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PREFACE  TO  THE  SECOND  EDITION. 


Recent  legislation,  comprised  in  the  Conveyancing 
Acts,  1881  and  1882,  the  Settled  Land  Act,  1882,  the 
Married  Women's  Property  Act,  1882,  and  the  Bills  of 
Sale  Act,  1882,  has  necessitated  the  thorough  revision  of 
the  greater  part  of  the  forms  and  precedents  in  this 
collection,  and  the  rewriting  of  a  considerable  portion  of 
the  work,  especially  the  notes ;  large  additions  have  also 
been  made  both  to  the  precedents  and  notes,  involving  a 
considerable  increase  in  the  bulk  of  the  book,  notwith- 
standing the  shortening  of  the  forms,  and  the  further 
saving  of  much  space  by  the  free  use  of  familiar  abbre- 
viations. Some  additional  precedents  under  the  Settled 
Land  Act,  1882,  and  the  Married  Women's  Property  Act, 
1882,  which  were  passed  after  the  first  part  of  VoL  I. 
was  in  print,  are  contained  in  the  Appendix  to  that 
Volume,  and  the  Addenda  and  Corrigenda  with  reference 
to  those  Acts  should  be  particularly  noted. 

The  authors  desire  to  express  their  obligations  to  Mr< 
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S.  A.  Sampson  of  Lincoln's  Inn,  and  Mr.  F.  J.  Lewis  of 
the  Inner  Temple,  for  their  valuable  help,  in  the  revising 
of  the  sheets  and  otherwise,  and  to  Mr.  Lewis  for  the 
Index ;  also  to  several  gentlemen  in  both  branches  of  the 
profession  for  useful  suggestions  and  forms. 
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Page  1  The  law  as  to  the  acknowledgment  of  deeds  by  married  women  is 
altered,  and  the  forms  under  this  head  are  for  the  most  part  super- 
seded, by  the  Cony.  Act,  1882,  s.  7,  passed  since  the  first  part  of  this 
volume  was  in  print.     See  Appendix  to  this  Vol.,  p.  834. 

„  8  Note.  As  to  the  contracts  of  married  women,  see  now  the  Married 
Women's  Property  Act,  1882.  passed  since  the  first  part  of  this 
volume  was  in  print,  the  provisions  of  which  are  stated  in  the 
Appendix,  p.  860. 

.,  14  Note,  and  p.  22,  note.  This  does  not  appear  to  be  affected  by  the 
Bills  of  Sale  Act,  1882,  passed  since  the  first  part  of  this  volume  was 
in  print. 

„  66  It  would  have  to  be  considered  whether  the  Settled  Land  Act,  1882 
(passed  since  the  first  part  of  this  volume  was  in  print,  as  to  which 
see  Appendix,  p.  835),  has  any  bearing  on  the  clauses  of  this 
agreement  relative  to  sales,  &c. 

„  86  The  separate  use  clause  is  now  rendered  unnecessary  by  the  Married 
Women's  Property  Act,  1882  (see  Appendix,  p.  863). 

„  90  Note.  Although  a  married  woman  may  now,  by  the  Married 
Women's  Property  Act,  1882,  s.  1,  contract  as  a  feme  *oh  so  as  to 
bind  her  separate  property  (see  Appendix,  p.  861),  and  may, 
therefore*,  under  the  Conv.  Act.  1881,  s.  52,  covenant  not  to  exercise 
the  power  of  revocation,  the  former  Act  does  not  appear  to  remove 
her  disability  as  to  releasing  the  power ;  and  this  precedent  should 
therefore  remain  in  its  present  fonn. 

„  96  The  appointment  to  the  married  woman  may  now,  having  regard  to 
the  Married  Women's  Property  Act,  1882,  ss.  1,  2,  5  (see  Appendix, 
p.  860),  be  simply  :  "  to  the  use  of  [in  tnist  for]  the  sd  L.,  her 
hrs  and  assigns,"  adding,  if  thought  fit,  but  which  is  not  necessary, 
"  as  her  separate  ppty  independently  of  the  sd  M.,  or  any  future 
husband." 

„  105  No  alteration  in  the  forms  of  appointment  of  new  trustees  will  be 
occasioned  by  the  Settled  Land  Act,  1882.  In  the  case  of  future 
settlements  of  land,  or  money  required  or  authorised  to  be  invested 
in  the  purchase  of  land,  it  will  be  proper  to  declare  under  s.  2  (8) 
who  are  to  be  the  trustees  for  the  purposes  of  the  Act,  and  new 
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trustees  afterwards  appointed  in  their  place  will  ipso  facto  become 
trustees  for  this  as  well  as  any  other  purpose  for  which  the  original 
trustees  were  appointed.  In  the  case  of  settlements  made  before 
the  Act,  it  will  sometimes  happen  that  there  are  no  trustees  within 
the  meaning  of  the  Act,  so  as  to  necessitate  the  appointment  of 
trustees  by  the  Court  for  the  purposes  of  the  Act  under  &  38  ;  in 
that  case  the  power  of  appointing  new  trustees  in  the  place  of  the 
trustees  so  appointed  by  the  Court  would  be  vested  in  the  surviving 
or  continuing  trustees  under  the  Con  v.  Act,  1881,  s.  31,  the  word 
"  instrument  "  in  which  includes  "  Act  of  Parliament ; "  see  s.  2. 

Page  105  Note,  line  8  from  bottom.  It  is  conceived  that  in  the  case  of  a 
will  executed  before  the  1st  January,  1882,  even  though  confirmed 
by  codicil  since  that  date,  Lord  Cranworth's  Act  and  not  the  Conv. 
Act,  1881,  would  apply. 
Power  is  now  given  by  the  Conv.  Act,  1882,  s.  5,  on  an  appointment 
of  new  trustees  (whether  the  trust  was  created  before  or  after  the 
Act)  to  appoint,  a  separate  set  of  trustees  (or  a  sole  trustee 
where  only  one  was  originally  appointed)  for  any  part  of  the 
trust  property  held  on  distinct  trusts.  As  to  the  power  to  reduce 
the  number  of  trustees  upon  an  appointment  under  the  power  'in 
Lord  Cranworth's  Act,  where  applicable,  see  West  of  England 
Bank  v.  Murefi,  W.  N.  1883,  18. 

„  107  Note.  The  remarks  as  to  the  case  of  a  married  woman  appear  not 
to  be  affected  by  the  Married  Women's  Property  Act,  1882,  which 
does  not  seem  to  apply  to  land  vested  in  a  married  woman  as  a 
trustee ;  see  Appendix,  p.  8G1,  note. 

„  108  Note  (/?).  The  technical  objection  adverted  to  in  the  case  of  a  con- 
tinuing trustee  is  practically  immaterial,  and  the  statutory  covenant 
should  be  relied  on  in  all  cases. 

„  HI  Royce  v.  Charlton  has  been  overruled  by  Eaton  y.  Wetter*  t 
9  Q.  B.  D.  636. 

„  176  Note  (a).  See  now  also  the  Conv.  Act,  1882,  s.  8,  enabling  a  power 
of  attorney  given  for  value  to  be  made  irrevocable  in  favour  of  a 
purchaser  (which  includes  a  mortgagee  or  lessee,  or  other  person 
dealing  for  value),  so  as  not  to  be  revoked  or  affected  by  the  death, 
marriage  (in  case  of  a  female),  lunacy,  or  bankruptcy  of  the  donor 
of  the  power,  or  anything  done  by  the  donor  without  the  con- 
currence of  the  donee ;  and  s.  9,  enabling  a  power  of  attorney, 
ictether  given  for  value  or  not,  to  be  made  irrevocable  for  a  fixed 
time  not  exceeding  one  year,  in  favour  of  a  purchaser  (including  a 
mortgagee,  &c.)  In  both  cases  the  power  must  be  expressed  to  be 
irrevocable.  It  is  not  clear  how  such  a  power  is  to  operate  or  be 
acted  on  as  against  third  parties.  The  effect  of  the  Conv.  Act, 
1881,  s.  46,  referred  to  in  the  above  note,  should  be  considered  as 
to  this  point. 

„  207  Note.  As  to  the  effect  of  the  death  of  a  co-surety,  see  BecJtett  v. 
Add y man,  9  Q.  B.  D.  783. 
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Page  209  Note  (a).  The  Conveyancing  Act,  1881,  s.  41,  applies,  although  the 
infant's  estate  is  subject  to  a  gift  over  on  his  death  under  age  :  In 
re  Liddell,  W.  N.  1882, 183.  Now,  under  the  Settled  Land  Act, 
1882,  8.  59,  land  of  any  tenure  (including  incorporeal  heredita- 
ments and  an  undivided  share),  vested  absolutely  in  an  infant,  is 
settled  land  within  the  Act,  and  by  8. 60,  the  "  trustees  of  the  settle, 
ment,"  if  any,  within  the  meaning  of  the  Act,  may  sell,  &c,  on 
behalf  of  the  infant ;  but  if  there  are  no  trustees  the  sale  could 
not  be  effected  without  an  order  of  the  Court  (see  Appendix, 
p.  853)  ;  and  a  bond  or  covenant  (see  p.  466,  note)  of  this  nature 
may  still  be  sometimes  used  to  save  expense. 

,.  218  Precedent  XIV.  As  to  bonds  of  this  nature,  see  Gravely  v.  Barnard^ 
L.  R.  18  Eq.  518  ;  Rousillon  v.  Iiousilhm,  14  Ch.  D.  351. 

„    219    Note.     Walli*  v.  Smith  is  reported  21  Ch.  D.  243. 

„  223  For  a  form  of  conditions  on  a  sale  by  a  tenant  for  life  under  the 
Settled  Land  Act,  1882,  see  Appendix,  p.  835. 

„    225    Note.         )      As  to  the  point  here  referred  to  on  the  statutory  cove- 
„    232    Note  (»*).  J  nants  for  title,  see  p.  366,  note. 

„  226  Note.  The  provision  that  the  statutory  acknowledgment  as  to 
muniments  is  to  satisfy  any  liability  to  give  a  covenant  for  produc- 
tion cannot,  it  is  conceived,  apply  where  the  deeds  are  not  in  the 
covenantor's  custody,  as  the  acknowledgment  would  not  in  that  case 
be  effectual.    See  p.  887,  note. 

„  227  Note.  ss.  1  and  2  of  23  &  24  Vict.  c.  145,  are  now  repealed  by  the 
Settled  Land  Act,  1882,  s.  64,  as  to  instruments  executed  after  1882. 

„  IK  Note.  As  to  the  payment  of  the  purchase  money  to  the  solicitor 
where  the  vendors  are  trustees,  see  In  re  Bellamy,  W.  N.  1882. 
165. 

„  229  Note  («).  As  to  freeing  land  sold  from  incumbrances,  see  the 
Conveyancing  Act,  1881,  s.  5,  and,  as  to  settled  estates,  the  Settled 
Land  Act,  1882,  ss.  5,  24  (4,  5,  6). 

,,    232    Line  8,  for  12A  read  11  A. 

„    258    Note  (<?).    Bee  also  the  Conveyancing  Act,  1882,  ss.  8, 9. 
„    261    Note.    See  also  as  to  settled  estates,  the  Settled  Land  Act,  1882, 
ss.  5,  24  (4,  5,  6). 

„    262    Note.    See  addendum  to  p.  209. 

„    270    Note  (a).    The  alteration  made  by  the  Conv.  Act,  1882,  s.  3,  in  the 
.   law  as  to  constructive  notice  is  by  sub-sec.  (2)  not  to  exempt  a 
purchaser  from  any  liability  under  any  restrictive  covenant,  &c. 

„    273    Note  (//).    See  Pollock  v.  Rabbits,  21  Ch.  D.  466. 

.,  282  Note.*  Haywood  v.  The  Brunswick  Building  Society  y  is  now  reported 
8  Q.  B.  D.  403,  and  London  $  Southwestern  Railway  Co.  v.  Qomm, 
is  reported  20  Ch.  D.  562.  As  to  building  covenants  in  conveyances 
in  consideration  of  a  rent-charge,  see  also  Andrew  v.  Aithen,  22 
Ch,  D.  218. 
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Page  283    For  a  form  of  contract  for  sale  by  a  tenant  for  life  under  the  Settled 
Land  Act,  1882,  see  Appendix,  p.  842. 

„  290  Note.  Recourse  to  the  Settled  Estates  Act  will  in  future  be  very 
rare,  haying  regard  to  the  very  extensive  powers  of  sale  out  of 
Court  now  given  to  tenants  for  life  and  other  limited  owners,  and 
to  infants  seised  in  fee,  by  the  Settled  Land  Act,  1882.  See 
Appendix,  p.  835.  The  Court  has  no  power  under  the  Settled 
Estates  Act,  1877,  to  direct  the  sale  to  be  made  out  of  Court :  In  re 
Harrey,  21  Ch.  D.  123. 

„  297  Note  (a).  See  Hartley's  case,  L.  R.  10  Ch.  Ap.  157,  and  the  cases  in 
the  Digest  to  the  Law  Reports,  tit.  "  Company,  Shares,  Contract 
for." 

„  298  Where  the  vendor  is  a  tenant  for  life  or  limited  owner,  or  an  infant 
seised  in  fee,  a  sale  to  a  railway  company,  if  the  title  is  otherwise 
good,  may,  it  is  conceived,  be  now  generally  made  under  the 
Settled  Land  Act,  1882  (see  Appendix,  p.  835),  so  as  to  avoid 
the  necessity  for  a  valuation,  and  payment  of  the  purchase  money 
into  Court,  under  the  Lands  Clauses  Consolidation  Act,  1845,  ss.  9; 
69.  The  variations  in  the  contract  for  that  case  are  indicated  in 
the  form  in  Appendix,  p.  842. 

„  307  By  the  Settled  Land  Act,  1882,  s.  3  (ii.),  a  tenant  for  life  as  defined 
by  s.  2,  or  other  limited  owner  as  defined  by  s.  58,  of  a  manor  may 
enfranchise  any  copyhold  or  freehold  tenement  held  of  the  manor 
by  selling  the  freehold  or  seignory  to  the  tenant  with  or  without  an 
exception  or  reservation  of  mines  or  minerals,  or  (s.  4  (7)  )  a  re- 
grant  of  any  right  of  common  or  other  easement  held  with  the 
tenement ;  and  the  general  provisions  of  the  Act  relating  to  sales 
apply  to  this  case,  see  Appendix,  p.  835,  and  the  form  of  a  con- 
tract  for  sale  under  the  Act,  p.  845.  By  the  same  Act,  s.  21  (v.) 
and  s.  33,  where  a  copyhold  or  freehold  tenement  held  of  a  manor 
is  in  settlement,  capital  money  under  the  settlement  may  be  applied 
in  purchasing  the  freehold  or  Beignory  by  way  of  enfranchisement, 
and  by  8.  18  money  may  be  raised  by  mortgage  for  the  purpose ; 
see  form  of  mortgage  in  Vol.  II.,  p.  103.  The  Act  applies  to  set- 
tlements by  way  of  trust  for  sale,  see  s.  63  ;  and  to  land  vested 
absolutely  in  an  infant,  see  ss.  59,  60. 

„    329    Form  I.      )      For  a  recital  of  a  married  woman's  seisin  of  her  sepa- 
332    Form  XII.  \         rate  property,  see  Appendix  p.  860. 

342  Note  (0).  As  to  the  authority  of  a  solicitor  for  trustees  to  receive 
the  purchase  money,  see  In  re  Bellamy,  W.  N.  1882,  p.  165. 

351  Note.  See  also  Qaskin  v.  Balls,  13  Ch.  D.  324  ;  Mchvll  v.  Fanning, 
19  Ch.  D.  258. 

359  Note  (<•).  The  enactment  referred  to  does  not  render  the  words 
t;  in  fee  simple  "  appropriate  in  a  conveyance  to  a  company  or 
other  corporation,  and  they  should  not  be  used  in  that  case. 

362  Forms  xi.  and  xn.,  and  p.  363,  Form  xv.  See  the  precedent  under 
the  Settled  Land  Act,  1882,  in  Appendix,  p.  856. 
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Page  364  Form  xvii.  This  cannot  in  future  be  required,  as  a  simple  convey- 
ance  to  a  married  woman  (whenever  married)  in  fee,  will  be 
equally  effectual  by  virtue  of  the  Married  Women's  Property  Act, 
1882,  as.  1,  2  and  5 ;  but  it  may  be  as  well  to  add,  "  as  her  sepa- 
rate ppty  independently  of  her  present  or  any  future  husband." 

„  367  Note.  The  implied  covenants  for  title  of  a  married  woman  will  now 
by  the  Married  Woman's  Property  Act,  1882,  s.  1,  have  the  same 
operation  as  if  she  were  a  feme  *ole,  to  the  extent  of  her  separate 
property,  existing  or  future. 

„  371 — 372  These  forms  may  be  used  under  the  Married  Women's 
Property  Act,  1882,  without  alteration  ;  see  the  form  of  a  convey- 
ance under  that  Act  in  the  Appendix,  p.  860,  and  note  thereto. 

.,  382  Form  viil.  The  words  "  or  the  sd,  husband,  in  her  right,"  would  be 
omitted  where  the  marriage  or  the  acquisition  of  the  property  was 
after  1882 ;  see  the  Married  Women's  Property  Act,  1882, 
ss.  1,  2,  5. 

*  „  384  line  3.  The  words  "with  the  concurrence  of  the  sd  M.  her 
husband,'1  will  be  omitted  in  the  last-mentioned  case. 

„  385  Note  (q).  Dele  "  who  was  himself  the  settlor,"  and  add  at  the  end  of 
the  note,  "  and  the  covenants  extend  to  the  acts  of  a  prior  owner, 
e.g. ,  a  testator  or  voluntary  settlor,  but  if  the  covenants  are  con- 
fined to  the  covenantor's  own  acts,  the  proviso  is  not  required. 
The  proviso  is  adapted  also  to  a  conveyance  by  a  tenant  for  life 
under  the  Settled  Land  Act,  1882." 

„  386  Note.  There  is  no  provision  in  the  Conv.  Act,  1881,  s.  9,  as  to  the 
mode  in  which  the  benefit  of  an  undertaking  for  safe  custody  of 
muniments  under  sub-sec.  9  is  to  devolve,  corresponding  with  that 
in  sub-sec.  3,  relating  to  acknowledgments,  but  the  benefit  of  the 
undertaking  would  no  doubt  by  implication  be  held  to  go  with 
the  acknowledgment. 

„    387    Note.     See  Add.  to  p.  226,  and  to  p.  408. 

„  398  Note  (*).  See  Pollock  v.  Rabbity  21  Ch.  D.  466  ;  and  Add.  to 
p.  361. 

„  405  If  the  vendor's  wife  joins  to  release  her  dower,  she  must  acknow- 
ledge the  deed,  unless  the  property  was  acquired  by  the  vendor 
after  1882,  in  which  case  the  wife  can  release  as  a.  feme  sole  under 
the  Married  Women's  Property  Act,  1882  ;  see  as  to  that  Act, 
Appendix,  p.  860,  and  as  to  the  mode  of  acknowledgment,  p.  834. 

„  408  Note  (a).  If  the  conveyance  in  this  case  were  to  uses  (e.g.,  of  a 
settlement),  the  appointment  would  have  to  be  direct  to  the  uses  ; 
this  would  carry  the  benefit  of  the  implied  covenants  for  title 
according  to  the*  intention,  but  the  ordinary  form  of  statutory 
acknowledgment  as  to  muniments  could  not  be  used  for  want  of 
a  grantee  to  uses.  It  would  obviate  this  if  the  vendor,  although 
he  has  no  estate,  conveys,  as  in  p.  409,  note  (&),  by  appointment,  and 
also  (by  a  separate  clause)  by  grant  to  a  grantee  to  uses,  to  whom 
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the  acknowledgment  would  be  made,  so  as  (it  is  conceived)  to  be 
effectual,  although  no  estate  in  fact  passes  by  the  grant. 
Page  411    Precedent    V.    The  Married  Women's  Property  Aot,  1882,  if  it 
applies,  does  not  necessitate  any  alteration  in  this. 
.,    419    Line  16.     For  "  C.M  read  "  E." 

,,  422  Note  (d).  The  enactment  in  the  Con  v.  Act,  1881,  s.  15,  has  been 
amended  by  the  Cony.  Act,  1882,  s.  12,  in  consequence  of  the 
decision  in  Teetan  v.  Smith,  reported  20  Ch.  D.  724,  so  as  to  apply 
notwithstanding  an  intermediate  incumbrance. 

„  425  Note  (e).  If  the  mortgagee  has  a  power  of  attorney  to  assign  the 
nominal  reversion  to  a  purchaser  (see  Vol.  II.  Mortgages),  he 
can. do  so  in  his  own  name  under  the  Conv.  Act,  1881,  s.  46  ;  and 
if  the  power  is  made  irrevocable,  notwithstanding  anything  which 
would  otherwise  have  operated  as  a  revocation,  see  the  Conv.  Act, 
1882,  8.  8,  and  Add.  to  p.  176.  This  applies  also  to  copyholds 
covenanted  to  be  surrendered  with  declaration  of  trust  till  sur- 
'  render  and  power  of  attorney.    See  Vol.  II.,  Mortgages. 

„  428  Precedent  XIV.  A  tenant  for  life  (including  other  limited  owners) 
under  any  settlement  of  land  past  or  future  has  now  under  the 
Settled  Land  Act,  1882,  power  to  direct  the  investment  of  money 
in  the  hands  of  the  trustees  in  the  purchase  of  land  or  in  any  of 
the  other  modes  provided  by  s.  21,  whether  the  money  arose  from 
sales  or  other  dispositions  made  under  the  Act  (s.  22  (1,  2)),  or 
otherwise  (s.  33) ;  see  in  the  Appendix,  p.  856,  a  Precedent  of  a 
conveyance  to.  the  uses-of  a  settlement  adapted  to  that  case.  But 
in  default  of  any  direction  by  the  tenant  for  life  the  trustees  may 
re-invest  the  money  (in  whichever  mode  arising)  at  their  discretion, 
in  any  manner  authorized  by  the  Act  or  the  settlement,  subject  to 
obtaining  his  consent;  see  the  above  sections,  and  also  s.  56 
keeping  alive  concurrent  powers  given  by  the  settlement.  Where 
the  purchase  is  made  under  s.  22  with  capital  money  arising  under 
the  Act,  whether  the  tenant  for  life  directs  the  investment  or  not, 
the  land  must  be  conveyed  so  as  to  be  made  subject  to  the  settle- 
ment in  manner  provided  by  s.  24  (which  may  be  of  importance 
with  regard  to  leaseholds) ;  and  that  section  applies,  it  is  conceived 
even  though  the  money  did  not  arise  under  the  Act,  if  the  tenant 
for  life  directs  the  re-investment  under  s.  33.  But  if  the  money 
did  not  arise  under  the  Act  and  is  re-invested  under  the  powers  of 
the  settlement,  s.  24  does  not  apply,  see  s.  65  (3)  ;  and  the  case  is 
not  affected  by  the  Act,  except  as  to  the  consent  of  the  tenant  for 
life  being  necessary.  This  Precedent  is  adapted  to  that  case,  but  it 
should  bQ  made  to  appear  that  the  money  did  not  arise  under  the 
Act. 
431  Precedent  XV.  As  to  the  effect  of  a  tenant  for  life  of  real  estate 
incumbering  his  life  estate,  see  the  Settled  Land  Act,  1882,  s.  50. 

„  442  Precedent  XX.  If  the  marriage  took  place,  or  the  property  was 
acquired  by  the  wife  after  1882,  she  has  an  absolute  power  of  dis- 
position, as  well  as  of  contracting,  as  a  feme  sole,  under  the 
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Married  Women's  Property  Act,  1882,  ss.  1,  2,  5  ;  see  a  Precedent 
of  a  conveyance  by  a  married  woman  adapted  to  that  case  in  the 
Appendix,  p.  860.  If  both  the  marriage  and  the  acquisition  of 
the  property  were  prior  to  1883,  the  wife's  power  of  disposition  is 
governed  by  the  old  law,  but  she  is  able  to  contract  as  a  feme  sole 
under  the  aboTe  Act,  s.  1.  This  Precedent  is  adapted  without 
alteration  to  such  a  case,  but  the  wife's  implied  covenants  for  title 
and  acknowledgment  and  undertaking  as  to  muniments  operate 
as  if  she  were  a  feme  sole,  to  the  extent  of  her  separate 
estate,  existing  or  future. 

Page  443  Precedent  XXI.  This  Precedent  and  the  notes  are  applicable  without 
alteration  to  a  case  where  the  marriage  and  the  acquisition  of  the 
property  were  before  1883,  notwithstanding  the  Married  Women's 

1  Property  Act,  1882  ;  but  the  wife's  implied  covenants  for  title  and 

acknowledgment  and  undertaking  as  to  muniments  will  operate 
under  the  Act  as  if  she  were  a  feme  sole.  If  the  property  was 
acquired  by  the  wife  (whenever  married)  after  1882,  she  may  dis- 

i  pose  of  whatever  estate  she  takes  in  it  as  a  feme  sole  under  the 

Act,  unless  restrained  from  anticipation  ;  but  it  may  be  desirable 
to  make  the  husband  a  party  for  the  reasons  stated  in  note  (#)• 
See  Add.  to  p.  442. 

„  445  Precedent  XXII.  As  this  is  a  conveyance  in  pursuance  of  the  testa- 
tor's contract  and  not  under  a  trust  for  sale,  the  power  of  the 
trustees  to  convey  is,  of  course,  not  affected  by  the  Settled  Land 
Act,  1882 ;  but  if  thecontractvwere  invalid,  there  might  be  a  ques- 
tion as  to  this.  See,  as  to  trusts  for  sale,  Add.  to  p.  448.  With  re- 
gard to  the  purchaser's  settlement :  As  the  purchase-money  does  not 
arise  from  any  sale  or  disposition  under  the  Settled  Land  Act, 
1882,  and  the  settlement  is  not  a  settlement  of  "  land  "  within  that 
Act,  so  as  to  bring  the  case  within  s.  33,  the  case  as  to  this  seems 
to  be  in  no  way  affected  by  the  Act ;  see  Add.  to  p.  428.  But  if  the 
money  arose  under  the  Act,  or  the  case  falls  within  s.  33,  the 
tenant  for  life  would  have  a  right  under  s.  22  (2),  or  s.  33,  to 
direct  the  investment. 

„  448  Precedent  XXIII.  By  the  effect  of  the  Settled  Land  Act,  1882,  s.  63, 
where  land  is  held  in  trust  for  sale,  if  the  proceeds  of  sale  and  the 
rents  until  sale  are  settled  in  trust  for  a  tenant  for  life,  or  other 
limited  owner  having  the  powers  of  a  tenant  for  life,  the  powers  of 
sale  and  other  powers  of  the  Act  are  vested  in  him  ;  and  although, 
!  by  s.  66,  the  power  of  the  trustees  to  sell  is  kept  alive,  the  consent 

of  the  tenant  for  life  is  necessary  to  its  exercise.  But  if  the  sale 
is  to  raise  money  for  payment  of  debts  or  legacies,  the  Act  would 
not  apply.  This  Precedent  is  adapted  without  alteration  to  a  case 
where  the  sale  monies  are  not  settled  within  the  meaning  of  the  Act ; 
otherwise  the  tenant  for  life  or  limited  owner  would  be  a  necessary 
consenting  party  under  the  Act  (unless  the  sale  is  for  payment  of 
debts,  &c),  as  to  the  freeholds,  and  also  as  to  the  leaseholds  if  sold 
under  the  trust  for  sale,  and  not  by  the  executors  as  such,  in  which 
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case  their  power  of  sale  would,  of  course,  be  paramount.  Where 
the  sale  monies  are  divisible  into  shares,  some  of  which  are  settled, 
as  frequently  happens  under  a  will,  the  consent  of  the  tenant  for 
life  of  each  share  would  be  necessary.  Where  the  tenant  for  life 
is  an  infant,  the  power  of  consenting  on  his  behalf  is  by  s.  GO 
vested  in  the  trustees,  so  that  this  gives  rise  to  no  difficulty.  As  to 
the  case  of  the  tenant  for  life  being  a  married  woman  or  a  lunatic, 
see  ss.  61,  62,  and  Appendix  p.  839,  note.  In  the  common  case 
where  the  settlement  is  by  deed,  and  the  trusts  of  the  sale  monies  are 
declared  by  a  separate  deed,  it  seems  that  the  purchaser  must 
require  production  of  that  deed  in  order  to  ascertain  who  are  the 
necessary  consenting  parties.  See  Appendix,  p.  840.  In  the  case 
of  settlements  by  trust  for  sale,  it  must  depend  on  the  circum- 
stances of  each  case,  whether  the  sale  will  be  best  made  by  the 
trustees  with  the  consent  of  the  tenant  or  tenants  for  life,  or  by  the 
latter  (if  competent)  alone.    See  Precedents  in  Appendix. 

Page  449    Precedent  XXIV.  This  Precedent  requires  no  alteration   with  re- 
ference to  the  Settled  Land  Act,  1882.    See  Add.  to  p.  448. 

„  450  This  Precedent  also  requires  no  alteration  with  reference  to  the 
Settled  Land  Act ;  but  as  to  the  married  women  parties  of  the  2nd 
part,  the  necessity  for  the  concurrence  of  the  husbands  and 
acknowledgment  is  removed  by  the  Married  Women's  Property 
Act,  1882,  unless  they  were  married  and  their  title  arose  before 
1883.  See  Appendix,  p.  860,  and  as  to  acknowledgments,  see  p.  834. 
The  purchaser  in  this  •ase  being  a  married  woman,  can,  under  the 
last  mentioned  Act,  ss.  1, 2,  and  5,  purchase  as  nfeme  xole  and  take 
a  conveyance  to  herself  in  fee  without  a  trustee,  and  the  Precedent 
should  be  altered  accordingly.  See  Appendix,  Precedent  X.f 
p.  863. 

„  451  Note  (<•).  The  enactment  referred  to  has  been  amended  by  the  Con  v. 
Act,  1882,  s.  11. 

.  „  lb.  Note  (<J).  If  the  conveyance  as  to  the  leaseholds  is  under  the  trust 
for  sale,  and  not  by  the  executors  in  that  character,  the  consent  of 
any  of  the  beneficiaries  who  are  tenants  for  life  under  the  Settled 
Land  Act,  1882,  would  be  necessary  independently  of  the  special 
reason  here  existing. 

„  454  Precedent  XXVII.  needs  no  alteration  with  reference  to  the  Settled 
Land  Act,  1882,  as  the  power  of  the  trustee  to  sell  with  the  con- 
sent of  the  tenant  for  life  is  kept  alive  by  s.  56  of  the  Act ;  bat 
the  sale  would  now  usually  be  by  the  tenant  for  life  under  the 
statutory  power,  and  the  form  of  conveyance  would  in  that  case 
be  simpler  :  see  Appendix,  Precedent  IV.,  p.  843.  But  there  being 
here  only  one  trustee  the  tenant  for  life  could  not  sell  under  the 
Act  until  a  second  trustee  is  appointed,  unless  the  proviso  in 
s.  45  (2)  is  excluded  by  the  settlement. 

„  455  Note  (&)•  The  incumbrance  might  with  the  consent  of  the  incum- 
brancer be  shifted  to  another  part  of  the  estate  under  the  Settled 
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Land  Act,  1862,  as.  5,  24 ;  see  a  Precedent  for  this  in  VoL  II. 
Mortgages,  p.  211. 

Tage  457    End  of  note,  see  Add.  to  p.  385. 
.,    459    Precedent  XXVIII.    See  Add.  to  p.  454. 

„  461  Precedent  XXX.  On  a  purchase  of  a  reversion,  the  powers  of  sale 
and  leasing  given  by  the  Settled  Land  Act,  1882,  to  the  tenant  for 
life  or  limited  owner,  which  he  cannot  release  or  contract  not  to 
exercise  (see  s.  50),  should  be  borne  in  mind. 

„  465  Precedent  XXXIV.  As  regards  the  share  vested  in  trustees,  D.  and 
£.,  the  Precedent  requires  no  alteration  with  reference  to  the 
Settled  Land  Act,  1882,  but  the  share  might  be  conveyed  by  the 
tenant  for  life  F.,  as  if  he  were  absolute  owner  under  the  Act  (see 
as  to  undivided  shares,  s.  19),  the  purchase  money  being  paid  to 
the  trustees,  who  would  be  parties  merely  to  acknowledge  the 
receipt.  The  same  simple  mode  of  conveyance  might  also  be  used 
in  lieu  of  the  conveyance  by  revocation  and  appointment  of  the  use 
in  the  case  of  a  share  settled  as  mentioned  in  p.  468,  note.  The 
share  vested  in  an  infant  might  also  be  conveyed  under  the  Act, 
see  Add.  to  p.  209,  and  Appendix,  p.  853.  As  to  the  married 
woman  C,  if  she  were  married  and  her  title  arose  before  1883, 
whether  she  is  entitled  for  her  separate  use  or  not,  the  husband's 
concurrence  is  necessary,  and  the  precedent  requires  no  alteration, 
and  she  must  acknowledge  the  deed  ;  otherwise  she  would  join  in 
the  conveyance  under  the  Married  Women's  Property  Act,  1882 
(ss.  1, 2, 5),  as  a  feme  sole.  But  in  any  case  her  covenants  will  now 
operate  under  the  Act  (s.  1)  as  if  she  were  a  feme  *ole  to  the  extent 
of  her  separate  estate.  See  Appendix,  Precedent  IX.,  p.  860.  As  to 
the  share  sold  by  the  executor  6.  under  a  power  of  sale  to  pay 
debts,  the  case  is  of  course  not  affected  by  the  Settled  Land  Act, 
1882. 

.,  471  Precedent  XXXV.  If  there  is  a  tenant  for  life  of  the  proceeds  of 
sale  within  the  Settled  Land  Act,  1882  (the  Bale  not  being  for 
payment  of  debts),  he  must  be  a  consenting  party  ;  or  he  could 
sell  and  convey  under  the  Act ;  as  to  the  mode  of  conveyance,  in 
that  case,  see  s.  20. 

„  473  Precedent  XXXVII.  This  requires  no  alteration  with  reference  to 
the  Settled  Land  Act,  1882,  but  the  tenant  for  life  may  enfran- 
chise and  convey  under  the  Act,  see  ss.  3  (ii.),  4,  (1, 6, 7),  and  Add. 
to  p.  307 ;  in  which  case  the  frame  of  the  conveyance  would  be 
simpler  ;  the  consideration  money,  unless  paid  into  Court,  being 
paid  to  the  "  trustees  of  the  settlement "  under  s.  22,  who  would 
be  parties  merely  to  acknowledge  the  receipt.  The  variations 
required  for  this  case  are  indicated  by  the  Precedent  of  a  convey- 
ance on  Sale,  Appendix,  p.  843. 

„  477  Precedent  XXXIX.  If  the  wife  was  married  and  her  title  arose  before 
1883,  the  old  law  applies  and  this  requires  no  alteration  ;  other- 
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wise  she  could  convey  as  a  feme  sole  under  the  Married  Women's 
Property  Act,  1882,  and  her  husband  need  not  join  except  for  the 
reasons  stated  at  p.  863,  note.  In  either  case  she  can  covenant  as 
a.  feme  sole  under  the  Act.    See  p.  861. 

Page  496    Precedent  XLVIII.    As  to  laying  out  part  of  a  settled  estate  for 
building,  see  the  Settled  Land  Act,  1882,  s.  16. 

„  507  Precedent  LII.  The  sale  and  conveyance  might  probably  be  made  by 
the  tenant  for  life  under  the  Settled  Land  Act,  1882,  see  Add.  to 
p.  298,  and  Appendix,  p.  836,  note  ;  the  trustees  receiving  the  pur- 
chase money  under  8. 22,  and  being  parties  merely  to  acknowledge 
the  receipt;  and  the  conveyance  of  the  tenant  for  life  would, 
under  s.  20,  pass  the  whole  estate, "  the  subject  of  the  settlement ;" 
including  the  legal  estate  in  the  leaseholds  which  is  vested  in 
the  surviving  trustee  of  the  will.    See  Appendix,  p.  844,  note. 

„    510  line  9.     See  Add.  to  p.  359. 

„  511  Precedent  LIU.  This  might  now  be  effected  under  the  Settled  Land 
Act,  1882,  ss.  59,  60  ;  see  Appendix,  p.  853,  note. 

„    512    Precedent  LIV.    See  Add.  to  p.  507. 

„    516,  518.    Precedents  LV.  and  LVI.  See  the  Lunacy  Orders,  1883,  rule  96. 

,,  525.  Precedent  LIX.  As  to  the  stamp  duty  on  this  deed,  see  the  Stamp 
Act,  1870,  s.  73,  IflrerstoHC  $  Lancaster  Ryt  Co.  v.  Commissioners, 
<Jv.,2H.  &C.  855. 

„  539,  540.  The  power  of  attorney  might  be  made  irrevocable  under  the 
Conv,  Act,  1882,  s.  8 ;  see  Add.  to  p.  176. 

„  545  As  the  covenant  by  the  compjiny  to  indemnify  the  vendor  against 
the  debts  might  make  the  deed  chargeable  with  duty  on  the 
amount  of  the  debts  under  the  Stamp  Act,  1870,  Sched.  tit. 
Covenant,  it  would  be  better  to  omit  the  covenant,  and  to  leave 
this  to  rest  on  the  preliminary  contract,  if  any  ;  or  otherwise  on 
a  recital  of  the  agreement  to  give  the  covenant  if  required. 

„  548  Precedent  LXVIIL  requires  no  alteration  as  regards  the  married 
woman,  with  reference  to  the  Married  Women's  Property  Act,  1882, 
unless  she  was  married  or  her  title  arose  after  1882,  in  which  case 
the  concurrence  of  the  husband  and  acknowledgment  of  the  deed 
would  be  unnecessary  under  ss.  1,  2,  and  5  of  the  Act,  but  the 
implied  covenants  of  the  wife  would  in  any  case  bind  her  as  2^ feme 
sole.    See  p.  861. 

„  549  Note  (/?).  See  in  connection  with  the  cases  referred  to  In  re  Xewton, 
W.  N.,  1882, 186. 

„  557  Forms  ix.  and  x. ;  see  now  the  Married  Women's  Property  Act, 
1882,  s.  1,  under  which  the  covenant  of  a  married  woman,  when- 
ever married,  binds  all  her  separate  property  present  or  future, 
without  being  so  expressed,  and  the  cases  in  note  (*)  are  super- 
seded ;  but  it  may  sometimes  be  proper  to  express  the  intention 
in  this  respect,  see  Appendix  p.  863. 
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Page  569    See  also  the  forms  in  the  Appendix,  p.  864  H  scq. 

.,  573  Note.  The  Married  Women's  Property  Act,  1882,  does  not  appear 
to  apply  to  property  Tested  in  a  married  woman  as  trustee  (except 
&  18,  relating  to  stocks,  shares,  &c),  see  Appendix,  p.  861 ;  or  to 
enable  her  to  disclaim  real  or  leasehold  property  without  a  deed 
acknowledged. 
As  to  the  disclaimer  of  powers,  see  the  Con  v.  Act,  1882,  8.  6. 

n  579  This  precedent  is  adapted  without  alteration  to  a  case  where  the 
wife  was  married  and  her  title  arose  before  1883 ;  otherwise 
she  can  disentail  as  a  feme  sole  under  the  Married  Women's 
Property  Act,  1882,  ss.  1,  2, 5.  The  grantee  to  uses  might  in  that 
case  be  dispensed  with,  as  by  the  Cony.  Act,  1881,  s.  50,  a  wife  may 
convey  freeholds  direct  to  her  husband. 

*  589  See  also  the  forms  in  the  Appendix,  pp.  868,  872,  of  an  agreement 
for,  and  conveyance  on,  exchange  by  a  tenant  for  life  under  the 
Settled  Land  Act,  1882. 

„  592  The  Copyhold,  Tithe,  and  Enclosure  Commissioners  are  now  styled 
and  their  powers  are  vested  in  "the  Land  Commissioners  for 
England ; "  see  the  Settled  Land  Act,  1882,  p.  48. 

„  595  Precedent  V.  If  there  is  a  tenant  for  life  or  person  having  the 
powers  of  one  under  the  Settled  Land  Act,  1882  (see  ss.  2,  58,  59), 
who  is  *ni  juris,  he  would  be  a  necessary  consenting  party,  under 
9.  56,  where  the  exchange  is  made  under  the  powers  of  the  settle- 
ment as  in  this  case  ;  but  if  the  tenant  for  life  is  an  infant,  the 
"trustees  of  the  settlement"  arc,  under  s.  60,  the  parties  to  consent 
on  his  behalf,  so  that  this  precedent  is  adapted  without  alteration 
to  that  case.  It  would  generally  be  better  to  proceed  under  the 
powers  of  the  Act ;  see  Appendix,  Precedent  XVIIL,  p.  872. 

,f  597  Note  (ft).  See  also  as  to  settled  estates,  the  Settled  Land  Act,  1882, 
ss.  5,  24. 

„  649  Note.  As  to  the  power  to  grant  a  lease  to  effectuate  a  contract 
entered  into  by  a  deceased  tenant  for  life,  see  Dart*  v.  Harford, 
22  Ch.  D.  128,  and  the  Settled  Land  Act,  1882,  s.  31  (2). 

,,  lb.  Bottom  of  page.  It  should  be  particularly  noted  that  the  necessity 
for  giving  notice  to  the  trustees  under  s.  45  is  only  when  the  lease 
is  granted  under  the  powers  of  the  Act,  see  s.  65  (3)  ;  this  will 
often  1x3  a  reason  for  granting  it  under  the  powers  of  the  settle- 
ment or  the  Settled  Estates  Act,  1877,  if  adequate  (see  s.  56)  ; 
especially  where  there  is  only  one  trustee,  to  avoid  the  difficulty 
caused  by  the  proviso  in  s.  45  (2). 

„  650  Line  17.  The  Conv.  Act,  1881,  s.  41,  applies,  although  the  infant's 
estate  is  subject  to  a  gift  over  on  his  death  under  twenty-one, 
In,  re  Liddell,  W.  N.  1882, 183. 

„    lb.    Line  23.    *br  "  s.  60  "  rend  "  s.  59." 

„  lb.  Line  2  from  bottom.  Where  the  married  woman  is  an  infant  the  pro- 
visions of  s.  60  of  the  Settled  Land  Act,  1882,  relating  to  infancy, 
are,  by  the  effect  of  s.  61  (4),  extended  to  the  case,  so  as  to  nppiy 
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whether  she  is  a  limited  or  (under  s.  59)  an  absolute  owner,  subject 
to  the  husband's  concurrence  being  obtained  where  the  property  is 
not  her  separate  estate. 

Tage  655  Note  (a),  line  2.  After  "  better"  insert  " in  the  case  of  a  lease  for 
a  term  not  exceeding  thirty-five  years,  see  the  Stamp  Act,  1870, 
s.  9G."  Walsh  v.  Lonsdale  is  now  reported  21  Ch.  D.  9.  See 
also  an  article  on  that  case  in  27  Solicitors1  Journal,  19.  It 
appears  to  result  from  that  case  that  in  the  case  of  a  lease  for  a 
term  exceeding  thirty-fire  years*,  the  stamp  duty  may  without 
disadvantage  be  saved  by  having  an  agreement  for  a  lease,  a  full 
form  of  which  may  be  given  in  a  schedule,  the  agreement  requiring 
only  a  6<7.  stamp,  and  being  for  all  practical  purposes  equivalent 
to  an  actual  lease. 

„  656  and  663.  As  to  what  are  usual  covenants,  see  some  articles  in  27  Sol. 
J.,p.  129,  142,  159,  177. 

„  658  Note,  last  line.  The  reasoning  in  the  judgments  in  Stna lley  v.  Ilardingc, 
6Q.B.D.  371,  7  Q.  B.  D.  524  ;  Ex  parte  Walton,  17  Ch.  D.  746  ; 
and  O'Farrell  v.  Stephenson,  Ir.  L.  R.  4  Q.  B.  151,  715  (deciding 
that  a  legal  underlease  is  not  put  an  end  to  by  the  disclaimer  of 
the  trustee  in  bankruptcy  of  the  head  lessee,  sec  p.  667,  note),  par- 
ticularly  in  Ex  parte  Walton,  and  in  East  <$*  West  India  Dock 
Co.  v.  Hill,  22  Ch.  D.  14,  tends  to  show  that  the  decision  in  Thylor 
v.  Gillott  would  not  now  be  followed. 

„  800  Notes  (r)  and  («).  As  to  an  infant  married  woman,  see  Add.  to 
p.  650. 
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Page    14    Note  (A).    See  Beeves  v.  Adie,  W.  N„  1883, 112. 
„      59    Precedent  XVI. -j     As  to  the  remedy  for  recovery  of  the  apportioned 
„    360    Form  IV.  J"     rent    after    severance    of  the    reversion,    see 

Mayor  of  Swansea  v.  Thomas,  10  Q.  B.  D.  48. 
„    102    Precedent  XV.    It  would  be  better  to  make  the  power  exerciseable 
by  deed  or  will,  as  it  might  otherwise  be  questioned  whether  the 
old  power  is  subsisting. 
„    105    Note.    As  to  the  effect  of  the  Conv.  Act,  1881,  s.  31,  with  reference 
to  instruments  executed  before  the  Act,  relying  on  Lord  Cran- 
worth's  Act,  see  In  lie  Walker,  W.  N.,  1883,  160. 
107    tfote,  line  5.    See  In  Be  Harrison,  W.  N.,  1883,  31. 
228    Forms  4  A.,  4  B.    As  to  whether  improvement  rates  are  "  outgoings  " 
within  such  a  condition,  see  Midgley  v.  Coppoek,  4  Ex.  D.  309  ; 
Be  Fnrtado,  27  S.  J.  466. 
234    Note  O).    See  also  Joliffe  v.  Baker,  11  Q.  B.  D.  255. 
263    A  special  condition  of  sale  may  be  required  to  prevent  an  objection 
to  the  title  where  the  land  is  subject  to  a  terminable  rentcharge 
under  the  Lands  Improvement  Acts.    See  Vol.  II.,  p.  619,  note. 
284    Note.     Add  a  reference  to  Castelldin  v.  Preston,  8  Q.  B.  D.  613, 

reversed  on  appeal,  W.  N.,  1883,  52. 
342    Note  O).    In  Be  Bellamy,  referred  to  in  the  Addenda,  has  been 

reversed  on  appeal,  W.  N.,  1883, 121. 
602  Note  (/).  For  "  Copyhold  "  read  now  "  Land  "  Commissioners.  See 
the  Settled  Land  Act,  1882,  s.  48.  As  to  the  discharge  of  incum- 
brances affecting  land  on  a  sale,  see  the  Conv.  Act,  1881,  s.  5,  the 
provisions  of  which,  however,  do  not  seem  well  adapted  to  the 
case  of  a  perpetual  rent  charge. 
627    Note.    AUvm  v.  Dickinson  is  now  reported,  9  Q.  B.  D.  632. 

Although  a  power  of  distress  for  rent  is  not 
affected'  by  the  Bills  of  Sale  Acts,  such  a 
power  for  securing  an  ordinary  debt,  or  a 
clause  making  the  debt  recoverable  by  dis- 
tress as  rent  in  arrear,  appears  to  be  invali- 
dated by  the  Acts  (see  the  Act  of  1878,  ss.  4, 
6) ;  and  it  may  be  better  to  reserve  the  money  due  by  way  of  extra 
rent,  as  in  p.  690,  note,  which  if  valid  would  carry  with  it  the  right 
of  distress. 
vol.  I.  e 
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Page  6501  See  also  the  notes  in  VoL  II.,  especially  p.  541,  et  seq.  on  the 
,,  835  /  Settled  Land  Act.  As  to  the  effect  of  the  Act  on  the  express 
powers  of  the  settlement,  see  Re  Duke  oj  Newcastle,  W.  N.,  1883, 
99, 129  ;  as  to  the  appointment  of  trustees,  where  there  are  none  in 
existence,  for  the  purposes  of  the  Act.  see  In  Re  Tayler,  W.  N., 
1883,  95 ;  In  Re  Wright,  ib.  154. 

,,  838  Note.  As  to  the  fiduciary  position  of  a  tenant  for  life,  see  Whce7- 
wright  v.  Walker,  W.  N.,  1883,  154  ;  and  as  to  his  right  to  sell  to 
increase  his  income,  see  Tlioma*  v.  Williams,  W.  N.,  1863,  58. 

,,  854  Note  (a).  The  case  of  an  infant  entitled  in  fee  subject  to  a  gift  over 
is  provided  for  by  8.  58  (I.  ii.),  coupled  with  s.  60  of  the  Settled 
Land  Act. 

.,    857    Note  (a)    \     As  to  the  payment  of  costs  of  sale  under  the  Settled 
„    865    Form  xii.  J  Land  Act,  see  In  Re  Reek,  W.  N.,  1883, 152. 
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I. 

MEMORANDUM  by  a  Judge  or  two  Commissioners 
to  be  endorsed  on  or  written  at  the  foot  or  in  the 
margin  of  a  deed  acknowledged  by  a  Married 
Woman.    Variation  for  several  Married  Women. 

This  deed  marked  [a]  was  this  day  produced  before  me 
[us]  and  acknowledged  by,  name  in  full  of  married  woman  or 
women,  therein  named  to  be  her  act  and  deed  [their  several 
acts   and  deeds]  previous  to  which  acknowledging]  the 

sd was  [were]  examined  by  me  [us]  separately  and  apart 

from her   husband   [ and    their    respive 

husbands]  touching  her  [their]  knowledge  of  the  contents 
of  the  sd  deed  and  her  [their]  consent  thereto,  and  decld 
[each  of  them  decld]  the  same  to  be  freely  and  voluntarily 
executed  by  her. 

Witness  my  hand  [our  hands]  this day  of 

Signature  of  Judge  or  two  Commissioners. 

(*)  The  forms  under  this  head  relate  to  the  acknowledgment  of  deeds  by 
married  women  relating  to  real  estate  under  3  &  4  Will.  4,  c.  74,  s.  77,  et  seg. 
(and  see  as  to  contingent  interests,  &c,  8  &  9  Vic,  c.  106,  68.  6  &  7),  and 
to  reversionary  interests  in  personal  estate  under  20  &  21  Vic,  c.  67.  By 
the  Con*.  Act,  1881,  s.  40,  a  married  woman  is  empowered  to  execute  deeds 
and  do  other  acts  by  attorney  (and  see  also  as  to  execution  of  deeds  by 
attorney,  ss.  46,  48).  Although  the  acknowledgment  must  necessarily  be 
her  own  personal  act,  she  may  of  course  acknowledge  a  deed  previously 
executed  by  attorney  ;  and  the  forms  in  the  text  appear  to  be  adapted  to 
that  case  without  alteration,  as  a  deed  executed  by  attorney  is  in  law  the 
act  and  deed  of  the  principal. 

YOL,  i.  B 
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II. 

CERTIFICATE  of  a  Judge  or  two  Perpetual  Commis- 
sioners of  having  taken  the  Acknowledgment  of  a 
Married  Woman  to  be  written  or  engrossed  on  a 
separate  piece  op  parchment.  Variations  for 
several  Married  Women. 

These  are  to  certify  that  on. the day  of ,  before 

me ,  one  of  the  Justices,  &c,  [us,  K.  and  L.,  two  of  the  per- 
petual Commissioners  appointed  for  the  county,  or,  "  riding," 

or,  "division,"  or,  "soke,"  or,  "place,"  of ,  for  taking  the 

acknowledgmts  of  deeds  by  married  women,  psuant  to  an 
Act  passed  in  the  3rd  and  4th  years  of  the  reign  of  his  late 
Majesty  King  William  IV.,  intituled  "  An  Act  for  the 
Abolition  of  Fines  and  Recoveries,  and  for  the  Substitution 
of  more  simple  Modes  of  Assurance  "],  appeared  personally 
M.  the  wife  of  N.  [and  Q.  the  wife  of  R.]  and  produced  a  cer- 
tain indre  marked  bearing  date  the  day  of 

and  made  between,  insert  names  of  parties  without  de- 
scription, and  [each  of  them]  acknowledged  the  same  to  be 
her  act  and  deed,  and  I  [we]  do  certify  that  the  sd  M.  [each 
of  them  the  sd  M.  and  Q.]  was  at  the  time  of  her  acknow- 
ledging the  sd  deed  of  full  age  and  competent  understand- 
ing, and  that  she  [each  of  them]  was  examined  by  me  [us] 
apart  from  her  husband,  touching  her  knowledge  of  the 
contents  of  the  sd  deed,  and  that  she  [each  of  them]  freely 
and  voluntarily  consented  to  the  same. 

Signed  by  the  Judge  or  two  Commissioners. 
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m. 

AFFIDAVIT  to  be  sworn  on  parchment  verifying  the 
Certificate  of  Acknowledgment  to  be  made 
by  a  solicitor  where  the  Acknowledgment  is 
taken  before  a  Judge.  Variations  where  the  Affi- 
davit is  made  by  a  third  party  (either  a  solicitor 
or  not)  and  a  solicitor,  and  for  several  Married 
Women,  and  for  a  Reversionary  Interest  in 
Personalty. 

In  the  High  Court  of  Justice. 

Queen's  Bench  Division. 

of in  the of gentleman,  one  of  the 


solors  of  the  Supreme  Court  (a)  make  oath  and  say,  [we 

of in  the of ,  and of in  the 

of gentleman  one  of  the  solors  of  the  Supreme 

Court,  severally  make  oath  and  say] 

Where  the  affidavit  is  to  be  made  by  the  solicitor  only,  say, — 
1.  That  I  know the  wife  of  [and 


the  wife  of resply]  in  the  certificate  hereunto  annexed 

mentd,  and  that  the  acknowledgmt  therein  mentd  was  made 

by  the  sd [each  of  them  the  sd and ]  and  the 

certificate  signed  by  the  Judge  in  the  sd  certificate  mentd  on 

the  day  and  year  therein  mentd  at in  the of 

in  my  presence. 
2.  That  at  the  time  of  making  such  acknowledgmt  the 

sd  — —  [each  of  them  the  sd  and ]  was  of  full 

age  and  competent  understanding,  and  knew  the  sd  acknow- 
ledgmt was  intd  to  pass  her  este  in  the  premes  respecting 
which  such  acknowledgmt  was  made. 

(a)  See  36  &  87  Vic,  e.  66,  s.  87. 

B  t 
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Wliere  the  affidavit  is  to  be  made  by  a  third  party  and  a 
solicitor,  say, — 

1.  And  first  I ,  the  third  party,  for  myself  say  that  I 

know the  wife  of [and the  wife  of res- 
ply]  in  the  certificate  hereunto  annexed  mentd,  and  that  at 
the  time  of  making  the  acknowledgmt  in  the  sd  certificate 

mentd,  the  sd  —  [each  of  them  the  sd  and ] 

was  of  {all  age. 

2.  And  I  ,   the  solicitor,  for  myself  say  that  the 

acknowledgmt  in  the  sd  certificate  mentd  was  made  by  the 
sd [each  of  them  the  sd and ],  and  the  cer- 
tificate signed  by  the  Judge  in  the  sd  certificate  mentd  on 

the  day  and  year  therein  mentd,  at  in  the  of 

in  my  presence. 

3.  That  at  the  time  of  making  such  acknowledgmt  the  sd 
[each  of  them  the  sd and ]  was  of  competent 


understanding  and  knew  the  sd  acknowledgmt  was  intd  to 
pass  her  este  in  the  premes  respecting  which  such  acknow- 
legdmt  was  made. 


In  either  case,  say, — 

8.  [4.]  That  previous  to  the  sd  [each  of  them  the 

sd and ]  making  the  sd  acknowledgmt,  I  inquired 

of  her  the  sd [each  of  them  the  sd and  ] 

whether  she  intd  to  give  up  her  interest  in  the  este,  in 
respect  of  which  the  sd  acknowledgmt  was  taken,  without 
having  any  provon  made  for  her  in  lieu  of,  or  in  return  for, 
or  in  consequence  of  her  so  giving  up  her  interest  in  such 

este,  and  that  in  answer  to  such  inquiry  the  sd [each 

of  them  the  sd and ]  decld  that  a  provon  was  to  be 

made  for  her  in  consequence  of  her  giving  up  such  her 
interest  in  the  sd  este,  [she  did  intend  to  give  up  her  interest 
in  the  sd  este  without  having  any  provon  made  for  her  in 
lieu  of,  or  in  return  for,  or  in  consequence  of  her  so  giving 
up  such  her  interest],  of  which   declon  of  the  sd 
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[each  of  them  the  sd 


and ],  I  have  no  reason  to 


doubt  the  truth,  and  I  verily  believe  the  same  to  be  true. 

4.  [5.]  (b)  That  before  the  sd  acknowledgmt  was  so  taken 
I  was  satisfied,  and  do  now  verily  believe,  that  such  provon 
has  been  made  by and  that  such has  been  pro- 
duced to  the  sd  Judge. 

5.  [6.]  That  it  appears  by  the  deed,  acknowledged  by  the 

sd [and ]  that  the  premes  wherein  she  [each  of 

them]  is  stated  to  be  interested  (c)  are  described  to  be  in 

the  parish  or  place  [parishes  or  places]  of [and ] 

in  the  county  of [counties  of and ]. 


IV. 


AFFIDAVIT  to  be  sworn  on  parchment  verifying  the 
Certificate  of  Acknowledgment  to  be  made  by  a 
Special  Commissioner  where  only  one  Married 
Woman  makes  an  Acknowledgment. 

In  the  High  Court  op  Justice. 
Queen's  Bench  Division. 

I of in  the of one  of  the  Commissioners 

mentd  in  the  certificate  hereunto  annexed,  make  oath  and 

say,  The  clauses  are  the  same  as  in  Precedent  III*,  substituting 

for  the  word  judge  the  first  time  it  occurs  the  words  "  me,  and 

of in  the of the  other  Commissioner," 

and  afterwards  the  words,  "  me  and  the  other  Commissioner," 
and  adding  after  paragraph  2  or  8,  as  the  case  may  be,  the  fol- 
lowing paragraph : — 


(ft)  This  clause  will  be  omitted  if  no  provision  is  to  be  made. 

(jb)  When   the  property  is  a   reversionary  interest  in  personalty,  say  Revereion- 

"are  described  to  be  a  reversionary  interest  in  the  funds  aiy  interest 
subjt  to  a  certain  settlemt  [or,  will]."  sonato. 
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I  am,  [or,  To  the  best  of  my  knowledge  and  belief  the 

sd  ,  the  other  Commissioner,  is]  not  in  any  manner 

interested  in  the  transaction  giving  occasion  for  such 
acknowledging  or  concerned  therein,  as  solor  or  agent,  or  as 
clerk  to  any  solor  or  agent  so  interested  or  concerned. 


V. 

AFFIDAVIT  to  be  sworn  on  parchment  verifying  the 
Certificate  of  Acknowledgment  to  be  made  by 
a  Solicitor  {not  being  a  Commissioner  taking  the 
Acknowledgment). 

In  the  High  Court  of  Justice. 

Queen's  Bench  Division. 

I of in  the of gentleman,  one  of  the 

solors  of  the  Supreme  Court,  make  oath  and  say,  The 
clauses  are  the  same  as  in  Precedent  III.,  substituting  for 
the  word  judge  the  first  time  it  occurs ,  " of gen- 
tleman, and of gentleman,  the  Commissioners," 

and  afterwards  the  word,  "  Commissioners,"  and  inserting  a 
similar  paragraph  to  that  beginning,  "  I  am,"  &c,  set  out  in 
the  last  precedent,  but  commencing,  "  That  to  the  best  of  my 
knowledge  and  belief  the  sd  one  of  the  Commis- 
sioners," &c. 


AGEEEMENTS  (a). 


i. 

AGREEMENT  with  a  Builder  or  Contractor  far 
building  a  House  or  executing  other  Works.  With 
variations. 

ARTICLES     of    agreemt    made    the    day    of 

between  A.  of,  &c.  (hinafter  called  the  contractor)  of 

the  one  pt,  and  B.  of,  &c.  (hinafter  called  the  owner)  of  the 
other  pt.    IT  IS  HBY  AGED  as  follows :  (b) 


{a)  For  agreements  for  sale  and  enfranchisement  see  contracts  fob 
rale  ;  for  agreements  for  Arbitration,  Exchange,  Lease,  Mortgage,  Par- 
tition, Partnership,  and  Separation,  see  those  respective  headings ;  for 
agreements  as  to  patents,  see  Patents:  see  also  Miscellaneous  Pre- 
cedents ;  and  as  to  the  Stamps  on  Agreements,  see  the  "  Stamp  Act, 
1870,"  s.  36,  and  the  Schedule,  heads,  Agreements,  General  Exemptions 
?bom  all  Stamp  Duties  ;  and  as  to  Agreements  under  Seal,  the  heads 
Bond  and  Covenant. 

(b)  The  following  are  various  forms  for  commencing  the  operative  part  Forms  of 
of  an  agreement,  though  in  ordinary  cases  it  is  not  necessary  to  insert  any  commence- 
formal  commencement  where  there  are  no  recitals : —  ments  of 

1.  "  It  is  hby  [mutually]  agrd  [by  and  between  the  sd  m^enta, 

pties   hto]    as   follows  :  " — 2.  Where  there  are  several  parties,  and  Short  form, 
each  is  to  be  expressed  to  be  bound  to  the  performance  of  his  own  acts  only,  Fuller 

"each  and  every  of  them,  the  said  A.,  B.,  C,  and  D.,  [or, form- 
the  sd  respive  pties  hto]  so  far  as  relates  to  his  own  acts 
and  defaults  only  [or,  so  far  as  the  agreemts  hinafter  contd 
are  or  ought  to  be  performed  by  him,  his  hrs,  exs,  ads,  or 
assigns,  but  not  further  or  otherwise]  doth  hby  [in  conson  of 
the  agreemts  hinafter  contd   on  the  pt  of  the  others  or 
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Agreement      1.  The  contractor  shall  at  his  own  cost  [take  down  and 
worksT*6  remove  the  house  and  buildings,  situate  and  being  No. , 


other  of  them]  agree  with  the  others  or  other  of  them  as 

Where  follows : " — 8.  Where  there  are  several  parties  of  the  one  part  who  are  to 
several  be  jointly  and  severally  bound  and  entitled  to  the  benefits  of  the  agree- 
{J^1*  "*  ment,  and  one  party  of  the  other  part,  "  the  sd  A.,  B.,  and  C,  do  hby 

jointly  and  jointly  and  severally  agree  with  the  sd  D.,  and  the  sd  D. 

"▼era  y.  ^^  j^y  agree  with  the  sd  A.,  B.,  and  C,  jointly  and 
severally  (so  far  as  the  agreemts  hinafter  contd  are  or 
ought  to  be  performed  by  the  sd  pties   resply  or  their 


In  case  of   respive  hrs,  exs,    ads,   or  assigns)  as  follows :  "—4.  Where 

one  of  the  parties  is  a  firm,  "  the  sd   A.    (80   far,  &C.)  doth   hby 

agree  with  the  sd  B.  &  Go.  and  with  the  several  ptners  in 
their  firm  jointly  and  severally,  and  the  sd  B.  &  Co.  (so 
far,  &c.)  do  hby  for  themselves  and  the  several  ptners  in 
their  firm  jointly  and  severally  agree  with  the  sd  A.  as 

In  case  of  follows  :  " — 5.  Where  a  married  woman  is  a  party,  and  the  agreement  is 
a  married  to  bind  a  specified  part  of  her  separate  estate,  or  her  separate  estate  gene- 
woman.      ^^  tt  ^  js  kby  mutually  agrd  between  and  by  the  sd  A. 

and  B.  and  as  to  the  sd  B.  to  the  intent  to  bind  her  share 
este  and  interest  in,  &c,"  or  as  the  case  may  be,  or,  "  all  the  real 
and  personal  este  to  which  she  is  entled  for  her  sepa- 
rate use,  or  which  she  has  power  to  appoint  or  dispose 

of,  «S  folio W8  "  (see  as  to  the  last  form,  Pike  v.  IVtzgibbon,  17  C1l  D. 

454  ;  Smith  v.  Lucas,  18  Ch.  D.  631). 

Frame  of         In  the  case  of  agreements  under  seal,  it  will  be  sufficient  to  substitute 

covenants  tne  wora  a  covenant  "for  "  agree.' '  It  is  now  wholly  unnecessary 
under  seal 

'  that  the  covenant  should  be  expressed  to  bind  the  "  hrs,  exs,  and  ads  " 

of  the  covenantor  according  to  the  form  hitherto  in  use  in  the  case  of 
instruments  under  seal  (though  practically  of  little  use  even  as  regards  the 
word  "  heirs  ")  ;  see  The  Conv.  Act,  1881,  s.  69  ;.  and  the  words  in 
question  are  omitted  in  the  commencement  of  covenants  or  other  obliga- 
tions throughout  this  work.  But  it  must  be  remembered  that  the  Act  does 
not  obviate  the  necessity  of  expressly  binding  the  "  assigns  "  of  the 
covenantor  where  this  was  necessary  before  the  Act. 

The  benefit  also  of  a  contract,  whether  under  seal  or  not,  will  (unless 
such  construction  is  excluded  by  the  terms  or  nature  of  the  contract)  de- 
volve, in  the  case  of  leaseholds  (including  estates  pur  autre  rie  devolving  on 
the  personal  representatives)  and  personalty,  on  the  personal  representatives, 
or  in  the  case  of  real  estates  of  inheritance,  or  pur  autre  vie  devolving  on  the 
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in street,   &c,  and]  erect,    build,    and   completely 

finish  in  a  good,  substantial,  and  workmanlike  mner  [and 
with  the  best  materials  of  their  several  kinds  (c)],  a  house 
and  other  buildings  upon  a  piece  of  ground  belonging  to  the 
owner,  situate,  &c,  and  containing,  &c,  [or,  upon  the  site  of 
the  sd  existing  house  and  buildings]  according  to  the  plans, 
elevations,  and  sections,  and  in  accordance  with  the  specifi- 
cation of  works  and  drawings  which  have  been  resply 
signed  by  the  contractor,  and  by  C.  the  surveyor  of  the 
owner,  or,  "  shall,  at  his  own  cost,  execute  [set  out],  and 
completely  finish,  &c,  the  several  works  mentd  in  the 
specification  hereunto  annexed,  according  to  the  plans, 
&c,  <fcc,"  and  the  contractor  hby  admits  that  the  sd  speci- 
fication, plans,  and  drawings  are  sufficient  for  their  intd 
ppose,  and  that  the  works  can  be  successfully  executed  in 
accordance  thwith,  without  any  additional  or  extra  work 
other  than  such  work  as  is  necessarily  implied  therein,  or  to 
be  inferred  thfrom  upon  a  fair  and  liberal  construction. 

2.  The  sd  works  shall  be  executed  under  the  direction  Works  to 
and  to  the  satisfon  in  all  respects  of  the  sd  C.  or  other  the  Q^Xy 
surveyor  for  the  time  being  of  the  owner,  who  shall  have  satisfec- 
been  appointed  to  act  for  him  for  the  ppose  of  this  contract  veyor# 
by  some  writing  under  his  hand  delivered  to  the  contractor 
at  his  place  of  business. 

8.  On  the  signing  of  this  contract  complete  and  full  Comple- 

tion. 

heir,  on  the  heirs  as  well  as  the  assigns  of  the  parties,  without  any  express  men- 
tion of  their  "  hrs,  exs,  ads,  and  assns  "  (see  as  to  covenants  relating 
to  land,  the  Conv.  Act,  1881,  s.  58)  ;  and  the  benefit  of  a  contract  with 
■everal  persons  jointly  will  devolve  on  the  survivors,  &c. ;  see  the  same 
Act,  a.  60. 

It  may  here  be  suggested,  that  where  an  agreement  varies  the  terms  of  Supple- 
or  is  otherwise  connected  with  a  previous  agreement  on  which  it  cannot  be  menta* 
endorsed,  the  draftsman  may,  whether  the  agreements  be  under  seal  or  not,  JEJJl 
avoid  reciting  the  original  agreement  by  describing  the  later  one  as  supple- 
mental or  intended  to  be  read  as  annexed  to  it,  according  to  the  Conv.  Act, 
1881,  s.  53,  although  that  enactment  applies  only  to  deeds. 

(<?)  Where  the  materials  arc  to  be  supplied  by  the  owner,  substitute : 

"  but  with  materials  to  be  supplied  by  the  owner  as  hinafter 

mentioned ;  "  and  add  the  provisions  in  notes  (d),  (<*),  (/). 
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possion  of  the  sd  premes,  so  far  as  may  be  necessary  for  the 
execution  of  the  sd  works,  but  not  so  as  to  constitute  a 
tenancy,  shall  be  given  to  the  contractor,  who  shall  forthwith 
commence  the  sd  works  and  actively  prosecnte  the  same, 
and  the  sd  works  shall  in  all  respects  be  completed  [and  the 
sd  house  and  buildings  made  fit  for  habitation  and  use] 

within calendar  months  from  the  time  when  such 

Nay.  possion  shall  be  given.  Provd  that  in  case  any  delay  shall 
arise  from  fire,  tempest,  frost,  or  other  inevitable  cause,  or 
accident,  or  from  any  strike  or  lock-out  in  the  building 
trade,  or  by  the  default  of  the  owner  in  paying  in  due 
course  any  moneys  due  and  payable  to  the  contractor  under 
this  contract  (d),  then  such  further  time  shall  be  allowed 
for  the  completion  thereof,  as  the  sd  surveyor  shall  in 
writing  certify  to  be  reasble. 
Materials  4.  All  materials  to  be  used  in  the  works,  although  the 
^tractor.1  same  may  not  be  partarly  mentd  in  the  specification,  (save 
as  otherwise  provd  by  the  sd  specification,  and  save  as  may 
be  hereafter  otherwise  required  by  the  owner  or  his  surveyor, 
by  any  writing  under  his  hand),  shall  be  supplied  and  fur- 
nished by  the  contractor  (e). 


(<9  "  Or  in  supplying  the  materials  for  the  sd  works  after 
notice  in  that  behalf  shall  have  been  given  by  the  con- 
tractor as  hinafter  mentd." 

Materials         CO  *n  tne  case  mentioned  in  note  (e)  substitute  for  the  provision  in  the 

provided  by  text  the  words  following :  "  All  the  old  materials  of  the  existing 
owner.  buildings  which  shall  not  be  fit  to  be  used  in  or  about  the 
sd  works  shall  forthwith  be  removed  by  the  contractor  at 
his  expense,  and  shall  when  so  removed  become  his  ppty, 
and  all  new  materials  to  be  used  in  or  about  the  sd  works 
shall  be  provd  by  the  owner,  and  shall  from  time  to  time  be 
delivered  by  him  at  his  own  expense  at  the  place  where  the 
sd  works  are  to  be  executed,  as  the  sd  materials  shall  be 
required  by  the  contractor,  reasble  notice  in  that  behalf 
being  given  by  him  to  the  owner.  But  all  scaffolding, 
tackle,  tools,  machinery,  plant,  and  other  things  requisite 
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5.  The  contractor  shall,  on  the  completion  of  the  Bd*?"?2nd 
works,  at  his  own  expense,  remove  and  clear  away  all  ing,  && 
scaffolding,  fencing,  unused  materials,  and  rubbish  from  the 

same,  and  leave  the  whole  of  the  works  in  a  clean  and 
proper  state. 

6.  The  owner  shall  pay  to  the  contractor  the  stun  of  Payment* 
£ ,  which  shall  include  the  cost  of  labour,  and  of  all  ff*Sf ?!* 

'  provisions. 

materials  (/),  plant,  and  other  things  required  for  the 
pposes  of  the  works,  and  of  the  conveyance  or  transport  and 
removal  thof  to   or  from  the   works,  in   mner  following, 

that  is  to  say,  the  sum  of  £ ,  upon  the  production  to 

the  owner  of  the  certificate  of  the  sd  surveyor  that  work  to 

the  value  of  £ has  been  duly  executed  to  his  satisfon  by 

the  contractor,  the  further  sum  of  £ upon  the  produc- 
tion of  the  like  certificate  that  work  to  the  value  of  £ 

has  been  so  executed  (g),  and  the  remr  of  the  sd  sum  of 


or  proper  for  the  sd  works,  except  the  materials  used 
therein,  shall  be  provd  by  and  at  the  expense  of  the  con- 
tractor. The  sd  works  shall  be  executed  with  the  sd  old 
materials  so  far  as  the  same  shall  be  fit  for  the  ppose,  and 
with  the  new  materials  to  be  supplied  as  afsd  by  the  owner 
to  the  contractor,  who  shall  be  accountable  for  the  same, 
and  shall  be  charged  for  all  materials  which  shall  be 
certified  by  the  sd  surveyor  to  be  fit  for  use,  but  not  to 
hare  been  used  in  or  about  the  sd  works,  a  reasble  allow- 
ance being  made  for  waste,  and  the  amount  so  to  be  charged 
shall  also  be  fixed  by  such  surveyor,  and  shall  be  paid  by 
the  contractor  to  the  owner." 

(/)  "  Except  such  as  are  hby  agrd  to  be  supplied  by  the 
owner." 

0)  Occasionally  the  payment  of  the  last  instalment  is  delayed  for  a  Where 
yetr,  so  as  to  allow  of  defects  being  discovered  :  in  this  case  say,  "  And  P*yroent  of 

the  remr  of  the  sd  sum  of  £ one  year  after  the  pro-  ment  is  to 

(taction  to  the   owner  of  the  certificate,"  etc.,  as  in  text.  *•  <w»y«d. 
"  In  case  the  sd  surveyor  shall  within  the  sd  year  certify 
that  any  work  [or  materials]  are  defective,  the  same  shall 
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£ upon  the  production  to  the  owner  of  the  certificate  of 

the  sd  surveyor  that  the  sd  works  have  been  in  all  respects 
completed  [and  the  sd  house  and  buildings  made  fit  for 
habitation  and  use]  in  accordance  with  this  contract,  and  to 
his  satisfon,  or,  "  in  sums  amounting  to  £90  per  cent,  on 
the  value  of  the  works  as  the  same  shall  proceed,  and  not 

being  less  than  £ at  each  paymt,  which  percentage 

shall  be  ascertained  by  the  sd  surveyor,  and  shall  be  paid 
upon  his  certificate   of  the   same  being  produced  to  the 
owner,  and  the  remr  of  the  sd  sum  of  £ ,  <£c,  as  be- 
fore ;  "  or,  "  The  sum  to  be  paid  by  the  owner  to  the  con- 
tractor for  the  sd  works  shall  be  ascertained  according  to 
the  rates  specified  in  the  schedule  of  prices  annexed  to  the 
sd  specification,  so  far  as  the  prices  are  there  specified, 
which  prices  shall  include  the  cost  of  labour,  <£c,  as  above, 
(save  as  otherwise  provd  by  the  sd  specification  or  schedule 
of  prices),  and  the  paymt  for  any  work  not  included  in  the 
sd  schedule  of  prices  shall  be  fixed  by  the  sd  surveyor : 
Weekly  paymts  on  account  shall  be  made  by  the  owner  to 
the  contractor  upon  the  certificates  of  the  sd  surveyor  of  the 
contract  value  of  the  work  executed,  subjt  to  a  deduction 
of  10  per  cent,  upon  such  value,  which  shall  be  retained  by 
the  owner  until  the  completion  of  the  work,  and  shall  be 
paid  to  the  contractor  upon  the  certificate  of  the  sd  surveyor 
of  the  works  having  been  completed,  and  of  the  balance 
remaining  due  to  the  contractor," 
J^|**            7.  Pbovd  always  that  the  sd  surveyor  shall  not  give  his 
certificate,  certificate  in  respect  of  any  work  which  is  in  any  respect 
defective  or  not  according  to  contract  or  otherwise  not  done 
to  his  reasble  satisfon,  or  while  the  contractor  is  not  using 
due  diligence  in  the  prosecution  of  the  works  or  otherwise 
making  default  in  the  performance  of  this  contract. 
Deviations      3.  The   owner  [or  the  sd  surveyor]  may  at  any  time 

and  extra 

work.  — ■ — -  * 

forthwith  be  made  good  by  the  contractor  at  his  own 
expense,  or  on  his  default  by  the  owner  at  the  expense  of 
the  contractor." 
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daring  the  progress  of  the  works  by  order  in  writing  under 
his  hand,  make  or  cause  to  be  made  any  alterations  in  the 
sd  original  specification  and  plans  by  way  of  addition  or 
omission,  or  otherwise  deviating  thfrom ;  and  the  sd 
works  shall  be  executed  according  to  the  sd  alterations  or 
deviations  under  the  direction  and  to  the  satisfon  of  the  sd 
surveyor  in  the  same  mner  as  if  the  same  had  been  included 
in  the  sd  original  specification  and  plans ;  and  any  work  or 
materials  which  shall  so  be  ordered  not  to  be  done  or  used 
shall  be  omitted  or  shall  not  be  used  by  the  contractor. 

9.  All  additions  and  deductions  to  be  made  to  or  from  Payment 
the  amount  of  the  contract  price  in  respect  of  any  such  tiong  ^ 
alteration  or  deviation  from  the  sd  specification  or  plans  as  oxtajVAx 
afed  shall  be  [ascertained  according  to  the  rates  specified  in 
the  schedule  of  prices  annexed  to  the  sd  specification,  and 
in  case  the  rates  are  not  therein  specified,  shall  be]  fixed  by 
the  sd  surveyor.  And  the  difference  of  expense  occasioned 
by  any  such  alteration  or  deviation  shall  be  added  or  de- 
ducted (as  the  case  maybe),  to  or  from  the  contract  price. 
Bat  no  payint  or  allowance  whatever  shall  be  made  to  the 
contractor  for  any  extra  work  or  materials  done  or  used  by 
him  without  a  previous  order  or  authority  in  writing  from 
the  owner  [or  the  sd  surveyor];  and  any  alteration  or 
deviation  ordered  or  authorised  as  afsd  shall  not  in  anywise 
alter  the  total  contract  price  to  be  paid  to  the  contractor, 
except  so  far  as  the  same  shall  alter  the  amount  of  labour 
or  the  value  of  the  materials  which  may  be  required  to  be 
used  in  or  about  the  works,  nor  shall  alter  the  mode  in 
which  the  contract  price  is  to  be  paid,  or  in  which  the  value 
of  the  work  done  is  to  be  ascertained  with  a  view  to  the 
paymt  thof.  And  the  contractor  shall  not  by  reason  of 
any  such  addition  to  or  alteration  in  the  works  as  afsd  be 
allowed  any  further  time  for  completing  the  same,  except 


(A)  As  to  this  clause  see  Ttortis  Sulphur  Sf  Copper  Company  v.  McElroy, 
3Ap.  Ca.1040. 
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Power  to 
deduct 
money 
owing  by 
contrac- 
tor (i). 


Penalties 
for  delay. 


Materials, 
&c,  to  be 
property 
of  em- 
ployer (k). 


Damage  to 
works. 


such  further  time,  if  any,  as  the  sd  surveyor  shall  in  writing 
certify  to  be  reasble. 

10.  The  owner  shall  be  entled  to  deduct  any  monies 
which  the  contractor  shall  be  liable  to  pay  to  the  owner, 
under  this  contract  or  otherwise,  from  any  sum  which  may 
become  payable  to  the  contractor  hereunder :  And  the  sd 
surveyor  in  making  his  certificates  as  afsd  shall  have  regard 
to  any  sums  so  chargeable  against  the  contractor:  Provd 
always,  that  this  provon  shall  not  affect  any  other  remedy  by 
action  at  law,  or  otherwise,  to  which  the  owner  may  be 
entled  for  the  recovery  of  any  such  monies. 

11.  In  case  the  sd  works  shall  not  in  all  respects  be 
completed  [and  the  sd  house  and  buildings  made  fit  for 

habitation  and  use]  on  or  before  the  sd day  of , 

or  within  such  extended  time  as  shall  be  allowed  for  that 
ppose,  as  hinbefore  mentd,  and  the  sd  surveyor  shall  certify 
in  writing  the  fact  of  such  non-completion,  then  the  con- 
tractor shall  pay  to  the  owner,  as  liquidated  and  ascertained 
damages  for  such  default,  and  not  as  a  penalty,  the  sum  of 

£ for  every  subsequent  week,  and  so  in  proportion 

for  any  pt  of  a  week,  until  the  completion  of  the  sd  works, 
such  completion  to  be  certified  in  writing  by  the  sd  surveyor. 

12.  All  materials,  scaffolding,  tools,  implements,  ma- 
chinery, plant,  and  effects  whatsoever,  which  may  from 
time  to  time  during  the  progress  of  the  works  be  in,  upon, 
or  about  the  sd  premes,  shall  be  deemed  to  be  the  absolute 
ppty  of  the  owner ;  but  the  contractor  shall  nevertheless 
be  solely  responsible  for  the  loss  or  destruction  thof, 
and  for  all  damage  which  may  happen  thto  by  fire,  tem- 
pest, or  any  other  cause  whatsoever,  and  the  contractor 


(i)  This  deduction  may  be  made  as  against  an  assignee  of  the  contract, 
Tooth  v.  Hallett,  L.  B.  4,  Ch.  Ap.  242. 

(ft)  This  clause  and  clause  14  are  free  from  the  objection  in  Exp.  Jay, 
14  Ch.  D.  19  ;  and  appear  to  be  effectual  as  against  execution  creditors 
of  the  contractor  {Brown,  v.  Bateman,  L.  E.  2  C.  P.  272),  as  well  as  in  case 
of  his  bankruptcy  (Evp.  Dickin,  4  Ch.  D.  524)  ;  and  not  to  be  touched  by 
the  Bills  of  Sale  Act,  1878,  Brown  t.  Bateman,  Exp.  ffenritt,  16  Ch.  D.  522, 
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shall  likewise  be  liable  to  make  good  all  damage  which  may 
happen  to  the  sd  works  from  any  cause  whatever  during  the 
progress  thof. 

13.  The    contractor    shall   personally  superintend    the  Contract 
execution  of  the  works,  and  shall  not  assign  [or  sublet]  this  2?^  ( "* 
contract,  or  any  pt  thof,  without  the  express  licence  and 
approval  in  writing  of  the  owner. 

14.  In  case  at  any  time  during  the  progress  of  the  works  Power  in 
any  unnecessary  delay  shall  occur  in  the  carrying  on  of  the  ky  or  y^ 
same  through  the  default  of  the  contractor  [and  such  delay  ™rk  *° 
shall  be  certified  in  writing  by  the  sd  surveyor],  and  the  out  of  con- 
owner,  or  the  sd  surveyor,  shall  give„a  written  notice  to  the  Jj^ra 
contractor  to  proceed  with  the  sd  works,  or  le&ve  the  same 

at  his  then  or  last  known  place  of  abode  or  business,-and 
the  contractor  shall  not  proceed  with  the  sd  works  to  the 

satisfon  of  the  sd  surveyor  within  days  after  such 

notice  shall  have  been  so  given,  or  left,  or  in  case  the  ^  j 

contractor  shall  at  any  time  neglect  or  omit  to  pull  down  or  * 

remove  any  work  or  materials  which  the  sd  surveyor  shall 
have  certified  in  writing  to  be  defective,  or  not  according  to 

contract,  within days  after  written  notice  so  to  do  shall 

have  been  given  to  him  by  the  owner  or  the  sd  surveyor,  or 
left  as  afsd,  or  within  such  further  time  as  may  be  specified 
in  such  notice,  or  in  case  the  contractor  shall  become 
bankrupt,  or  enter  into  liquidation,  or  make  any  composition 
with  his  creditors,  or  shall  assign  [or  sublet]  this  contract 
or  any  pt  thereof  without  licence :  Then  and  in  any  such 
case  the  owner  shall  be  at  liberty,  without  avoiding  this 
contract,  to  take  the  sd  works  wholly  or  partially  out  of  the 
hands  of  the  contractor ;  and  to  employ  any  other  pson  or 
p3ons  to  execute  the  same,  and  for  that  ppose  to  take 
possion  of,  and  use  all  materials,  scaffolding,  plant,  tools, 
implements,  and  things  on  or  about  the  sd  works  ;  and  all 


P)  As  to  the  assignment  of  monies  to  be  subsequently  payable  under  the 
contract,  see  Briee  v.  Bannister,  3  Q.  8,  D,  569 ;  Young  v.  Kitchin, 
8  Ex.  D.  127. 
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expenses  and  damages  thby  incurred  shaH  be  ascertained 
and  certified  by  the  sd  surveyor,  and  shall  be  paid  by  the 
contractor  to  the  owner. 
Certifi-  15.  The  certificate,  or  decision   in  writing  of  the  sd 

surveyor,    surveyor  of  the  owner  upon  any  matter  as  to  which  he  is 
hby  required  or  authorised  to  certify  or  decide,  shall  be 
final  and  binding  upon  both    pties,  except  that  the  sd 
surveyor  may  by  any  certificate  make   any  correction  or 
modification  in  any  previous  certificate  which  shall  have 
been  made  by  himself,  or  by  any  predecessor  in  his  office. 
Conformity      16.  The  contractor  shall  conform  in  all  respects  to  the 
Acta.         provons  and  regulations  of   any  general  or  local  Act  of 
Parliament,  or  of  any  local  authority  which  maybe  applicable 
to  the  sd  works,  and  indemnify  the  owner  against  all  penalties 
incurred  by  reason  of  the  non-observance  of  any  such  provons 
.  or  regulations. 
[Arbitrft.        [i7#    Arbitration  Clause.    See  Arbitration.] 

In  witness  whereof  the  sd  pties  have  hereunto  set  their 
respive  hands  the  day  and  year  first  above  written  [or,  As 
witness  the  hands  of  the  sd  pties.] 

Signed  by  the  above-named ,\ 

in   the  presence  of,    or,   "Witness I 
to  the  signature  of  the  above-named  [    . 


(m)  The  expediency  of  inserting  an  arbitration  clause  may  be  doubtful. 


r 
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n. 

AGREEMENT  with  a  Builder  or  Contractor. 

Short  Form,  (a) 

Prrss,  A.,  builder,  (hinafter  called  the  contractor),  1.  B., 
owner,  (hinafter  called  the  owner),  2. 

1.  The  contractor  shall  forthwith  commence  and  before  Agreement 

the  expiration  of weeks  from  this  date  in  all  respects  Jj^g*11*6 

complete  with  the  best  materials  in  the  best  workmanlike 

mner  and  to  the  entire  satisfon  of  the  owner  all  the  works 
and  things  mentd  or  referred  to  in  the  parlars  or  speci- 
fication hereunto  annexed  in  and  upon  the  house  and  premes 
therein  mentd. 

2.  The  contractor  shall  within  one  week  from  the  com-  To  remove 
pletion  of  the  sd  works  and  things  remove  all  his  scaffolding,  jjmatl^20n 
plant,  and  materials  from  the  premes. 

3.  The  owner  shall  pay  to  the  contractor  the  sum  of  payment. 
£ for  the  sd  works  and  things. 

4.  If  from  any  cause  whatever  the  sd  works  and  things  Penalties 
shall  not  be  completely  finished,  and  the  sd  scaffolding, for  del*y- 
plant,  and  materials  removed  within  the  time  and  in  mner 

afed,  then  the  owner  may  deduct  from  any  monies  then 
or  thereafter  due  or  payable  to  the  contractor  the  sum  of 

£ per  day  for  every  day  after  the  expiration  of 

weeks  from  this  date  until  such  completion  and  removal 
shall  be  effected,  as  and  for  liquidated  damages. 

5.  In  case  there  shall  not  be  sufficient  money  due  to  the  payment  of 
contractor  to  make  such  deduction,  then  the  excess  shall  be  p«n»w«- 
paid  by  the  contractor  to  the  owner. 


(a)  This  form  may  suffice  for  small  transactions,  but  is  less  protective  to 
the  owner  than  the  last  precedent. 

VOL.  i.  c 
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On  default  6.  In  the  event  of  such  default  the  owner  may  employ 
tractor  an(i  pay  other  workmen  to  finish  the  sd  works,  and  may  use 
owner  may  any  scaffolding,  plant,  and  materials  on  the  premes  belonging 
other  to  the  contractor  for  such  ppose,  and  should  he  pay,  or  be 
workmen,  i^ble  to  pay,  a  larger  sum  for  finishing  such  works  than  the 
amount  he  would  be  indebted  for  to  the  contractor,  then  the 
excess  shall  be  paid  to  him  by  the  contractor. 
Owner  may     7.  The  owner  may,  if  he  thinks  fit,  require  the  omission 

omission  of  of  any  of  ^e  works,  and  in  that  case  a  proportionate  sum 
works.       g^aii  be  deducted. 

Contract  to     8.  All  work  rendered  necessary  in  consequence  of  the 
incidental   doing  of  the  works  hby  agrd  upon  shall  be  deemed  to  be 
work.         included   in  and  form  pt  of  this   contract,   although  not 
mentd  in  the  specification,  and  no  additional  paymt  shall 
be  made  to  the  contractor  for  the  same. 
Additional      9.  No  extra   or  additional  works  shall  be  done  by  the 
upon   °  7  contractor  except  upon  the  previous  order  in  writing  of  the 
written      owner  agreeing  to  pay  for  the  same,  and  should  the  same  be 
done  without  such  order  the  contractor  shall  not  be  ended 
to  any  additional  paymt  for  the  same. 
Contractor       10.  Lastly,  the  contractor  shall  as  well  after  as  before 
Jjod^k.     he  shall  have  been  paid  for  the  sd  works  and  things,  and 
feet*.         without  any  further  paymt,  for  a  period  of  one  year  after 
completion  make  good  any  defects  whatever  in  such  works 
and  things,  and  especially  in  the  roofs  or  drainage  of  the 
premes,  and  the  owner  may  retain  a  sum  not  exceeding 
10  per  cent,  of  the  total  contract  price  until  the  expiration 
of  such  period  as  a  secy  for  the  performance  by  the  con- 
tractor of  this  stipulation.    In  witness,  &c. 
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m. 

CONTRACT  between  a  firm  of  Shipbuilders  and  a 
Steamship  Company  for  building  steamers. 
Variations  where  the  contract  is  under  seal,  (a) 

Agbeemt  [under  seal]  made,  &c,  between  A.  &  Co.,  of 
&c,  (hinafter  called  the  builders),  of  the  first  pt,  and  the 

Co  Limited  (hinafter  called  the  pchasers),  of  the  second 

pt,  WITNETH  that  the  sd  pties  hby  mutually  [covenant 
and]  agree  as  follows  : — 

1.  The   builders  [provd  the  pchasers   shall  duly  make  Agreement 
to  them  the  several  paymts  at  the  several  times  and  in  mner  vessels, 
hinafter  set  forth]  will  build  and  complete  for  the  pchasers, 

of  the  best  and  most  substantial  materials  and  workmanship, 
two  vessels  and  engines,  with  outfit  and  appurtenances, 
of  the  following  class,  dimensions,  and  power,  viz. :  Class  A 

90  in  Lloyd's  Registry,  dimensions,  length ft.,  breadth 

inside   ft.,    depth  from  top  to  keel    ft.,   and 

having  cylinders  of and inches,  and stroke, 

and  a  working  pressure  of lbs.  to  the  square  inch,  and 

in  all  other  respects  according  to  the  specifications  and 
plans  signed  by  the  builders  and  the  pchasers'  engineer. 

2.  The  builders  shall  build  the  sd  vessels  under  the  super-  Time  for 
intendence  and  to  the  reasble  satisfon  of  an  engineer  orcompe  <m' 
surveyor  for  the  time  being  appointed  by  the  pchasers,  and 

(*)  As  to  the  mode  in  which  limited  companies  contract,  see  the  Com-  As  to  mode 
panies  Act,  1867,  30  &  31  Vic.  c.  131,  s.  37.  Where  an  agreement,  to  which  a  i»  which 
com  pan  j  is  a  party,  is  executed  by  them  under  their  common  seal,  it  is  "nu*e«# 
believed  to  be  usual  to  make  it  under  seal  as  to  the  other  parties  also,  j^L*?-^68 
although  (as  in  the  above  precedent)  it  is  not  such  as  to  require  a  deed ; 
whether  the  affixing  of  the  seal  of  the  company  would  make  the  instrument 
chargeable  with  stamp  duty  as  a  deed,  if  the  other  parties  execute  under 
hand  only  seems  doubtful,  but  the  practice  is  to  stamp  it  as  a  deed.    Where 
a  deed  is  not  essential,  it  will  suffice  if  the  agreement  is  signed  by  an  au- 
thorised agent  of  the  company  (usually  one  of  the  directors  and  the  secretary). 
There  can  now  rarely,  if  ever,  be  any  advantage,  except  with  reference  to 
the  Statute  of  Limitations,  in  employing  a  deed  where  an  agreement  under 
hand  only  is  by  law  sufficient, 

c  2 
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[provd  the  paymts  afsd  are  duly  made]  shall  .launch  the 
sd  vessels  and  make  the  same  in  all  respects  fit  and  ready 

for   their  trial  trips  on  or  before  the   day  of  , 

and  shall  forthwith  thereafter  complete  the  sd  vessels  and 
make  the  same  ready  for  delivery  afloat  to  the  pchasers  or 
their  duly  authorised  agent  in  a  usual  and  convenient  place, 

Penalties    in  river  or  dock,  on  or  before  the day  of ,  and  in 

for  delay.    case  0£  ^efauit   for  every  week's  delay  beyond  the  last- 

mentd  date  the  builders  shall  pay  to  the  pchasers  the  sum 

of  £ ,  as  liquidated  and  ascertained  damages,  and  not 

as  a  penalty,  and  so  on  in  like  proportion  for  any  period 
less  than  a  week,  and  such  amount  may,  at  the  option  of 
the  pchasers,  be  deducted  from  the  pchase  money. 
Works  may      8.  Any    of    the    directors    of   the    pchasers    or    their 
spected  on  engineer  or  surveyor  or  any  other  pson  authorised  in  that 
behalf  of    behalf  by  writing  under  the  hand  of  their  secretary  may, 
during  the  building  of  the  sd  vessels  and  on  the  trial  thof, 
at  all  reasble  times  visit  and  inspect  the  same,  and  examine 
the  state  and  progress  of  the  sd  vessels  and  the  workman- 
ship thof,  and  the  materials  used  and  intd  to  be  used  in 
the  construction  thof,  and  may  by  all  proper  means  test 
and  prove  the  quality  and  sufficiency  of  the   work  and 
materials  thof,  and  the  sd  engineer  or  surveyor  may  reject 
any  work  or  materials  which  may  be  inconsistent  with  the 
sd  specifications  or  otherwise  not  according  to  contract,  and 
require  the  same  to  be  removed,  replaced,  or  altered  at  the 
expense  of  the  builders. 
Purchase         4.  The  pchasers  shall  pay  to  the  builders  as  the  pchase 

t»°paidby  money  for  each  vessel  the   sum  of   £ ,   by  five  equal 

uwtol-        instalmts  of  £ each,  to  be  paid  in  cash  [by  acceptances 

*  "  of  the  pchasers  at  six  months  date],  namely,  one-fifth  when 
the  keel  has  been  laid,  one-fifth  when  the  ship  is  in  frame, 
one-fifth  when  the  ship  is  plated,  the  boiler  shells  riveted, 
the  furnaces  put  togr,  and  the  cylinders  for  the  engines  cast 
and  bored,  one-fifth  when  the  ship  is  launched  and  the 
machinery  read}r  to  go  on  board,  and  the  remaining  fifth 
when  the  ship  is  completed  and  ready  for  delivery  after  a 
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satisfactory  trial  [The  sd  respive  instalmts  shall  he  paid  ten 
days  after  the  builders  shall  procure  and  produce  to  the 

pchasers  at  their  office  in the  certificate  in  writing  of 

the  sd  engineer  or  surveyor  that  such  instalmts  are  resply 
due  and  payable.  Provd  that  in  case  the  sd  engineer 
or  surveyor  shall  at  any  time  neglect  or  refuse  without 
reasble  cause  to  give  to  the  builders  his  certificate  in  writing 
that  any  instalmt  is  due  and  payable,  when  such  instalmt  is 
in  fact  due  and  payable,  the  matter  in  dispute  shall  be 
referred  to  arbitration  as  hinafter  provd]. 

5.  The  vessels  as  they  are  constructed,  and  all  their  Vessels 
engines,  boilers,  and  machinery,  and  all  materials  from  time  j£gg  * 
to  time  intd  for  them,  whether  in  m  the  building  yard,  work-  be  the 
shop,  river,  or  elsewhere  shall  (6),  immediately  as  the  work  p^tawn. 
proceeds,  become  the  ppty  of  the  pchasers,  and  shall  thence- 
forth be  and  remain  in  the  possion  of  the  builders  only  as 
the  trees  of  the  pchasers  for  the  sole  ppose  of  completing 
the  sd  vessels  and  delivering  the  same  when  completed  to 
the  pchasers,  and  shall  not  be  deemed  to  be  within  the 
possion,  order,  or  disposal  of  the   builders  for  any  ppose 
except  the  completion  thof  and  the  due  performance  of  this 
contract,  but  the  builders  shall  at  all  times  have  a  lien 
thereon  for  their  unpaid  pchase  money  (c). 

(b)  This  clause  is  sometimes  objected  to  by  the  builders,  and  the  follow- 
ing substituted  from  this  point :— "  Shall  remain  the  ppty  of  the 
builders,  subjt  to  a  lien  thereon  in  favour  of  the  pchasers 
for  all  instalmts  of  the  pchase  money  paid  by  them,  until  the 
paymt  of  the  final  instalmt  thof,  and  shall  thenceforth 
become  the  ppty  of  the  pchasers." 

If  the  clause  in  the  text  is  inserted,  the  following  may  be  added  ;  as  to 
which,  see  Wood  v.  Bell,  6  EL  &  Bl.  355  :— 

"Immediately  upon  the  paymt  of  the  first  instalmt  of 
the  pchase  money  the  builders  shall  affix  the  name  of  the 
pchasers  upon  the  vessels  in  a  conspicuous  place  and  mner, 
and  shall  not  remove  the  same  without  their  consent." 

{e)  As  to  what  is  sufficient  to  take  a  ship  out  of  the  order  and  disposition  Order  and 

disposition. 
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I*^i »  6.  In  the  event  of  the  builders  making  default  in  the 
„  „^ jirt,  prosecution  of  the  construction  of  the  vessels,  engines, 
2*V^  boilers,  and  machinery,  or  making  default  in  the  delivery  of 
iiiiirn  either  vessel  by  the  date  stipulated,  it  shall  he  competent 
for  (bat  not  incumbent  upon)  the  pchasers  to  take  possion 
of  the  vessels  in  their  then  state,  and  all  materials  intd  for 
them  as  afsd,  and  to  complete  the  vessels,  engines,  boilers, 
and  machinery,  with  power  for  this  ppose  to  enter  into  any 
contract  with  other  builders  and  to  use  the  yard,  workshops, 
machinery,  and  tools-  of  the  builders  without  making  any 
paymt  or  allowance  for  such  use,  and  the  cost  incurred  by 
the  pchasers  in  the  exercise  of  any  of  the  powers  of  this 
clause  shall  be  deducted  from  the  pchase  money  then  unpaid 
if  sufficient,  and  if  the  same  is  not  sufficient  shall  be  made 
good  and  paid  by  the  builders.  Any  exercise  of  the  powers 
of  this  clause  shall  be  without  prejudice  to  any  claim  for 
delay  under  clause  2. 

7.  The  vessels  and  machinery  shall  be  at  the  risk  in  all 
respects  of  the  builders  until  delivered  to  the  pchasers,  and 
until  soch  delivery  the  builders  shall,  at  their  own  cost, 
keep  the  same,  or  such  pts  thof  as  shall  from  time  to  time 
be  constructed  and  in  their  possion,  insured  against  loss  or 
damage  by  fire  in  one  or  more  first-class  office  or  offices  [to 
be  approved  by  the  pchasers  in  the  joint  names  of  tbe 
builders  and  the   pchasers]   in   an  amount  exceeding  by 

£ for  each  vessel  the  pchase  money  then  paid  for  the 

same,  and  shall  deposit  the  policies  for  such  insurances  with 
the  pchasers  [and  in  case  the  builders  shall  neglect  to  insure 
the  sd  vessels  as  afsd  or  to  keep  such  insurances  on  foot,  the 
pchasers  may  effect  and  keep  up  such  insurances  and  deduct 
the  expenses  thof  from  the  pchase  money],  and  in  case  the 
sd   vessels  or  their  machinery  or    any  pt  thof  shall  be 


nt  the  builder*,  we  ffM  v.  JhuwH.  5  B.  4  Aid.  942  ;  Wood  v.  Bell,  6  El. 
ft  HI,  MS ;  »/'-  //urfjii *  L.  B.  20  Eq.  746 ;  JFSain  x.  Wallaet,  6  App. 
I'm.  MS  :  and  m  to  whether  an  unfinished  ship  is  within  the  Billn  of  Sale 
Kvi,  «w  Kjtf.  J/KdfUn  ;  and  as  to  the  above  clause,  see  tbe  cases  referred  to 
«/i*,  ]\  14.  notei*). 
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destroyed  or  damaged  by  fire,  the  money  received  in  respect 
of  the  insurances  thof  shall  be  applied  in  rebuilding  or 
reinstating  the  same. 

8.  No  extension  of  time  shall  be  allowed,  and  no  paymt  No  pay- 
whatever  shall  be  made  for  extra  work  and  materials  (but  J^  ^ork. 
such  extras  shall  be  considered  as  done  for  the  satisfon  of 

the  builders),  unless  before  the  same  are  done  or  provd,  the 
pchasers  by  writing  under  the  hand  of  one  of  their  directors 
and  their  secretary  direct  such  extras  to  be  done  or  provd, 
and  agree  to  the  extension  of  time  and  increase  of  cost  to 
be  allowed  in  respect  thof.     The  pchasers  shall  be  at  liberty  Purchasers 
to  require  any  alterations  or  additions  to  be  made  in  or  to  writing* 
the  vessels,    engines,   boilers,   or   machinery  [provd   such  "j***1^ 
alteration  or  addition  does  not  injuriously  affect  the  general 
intention  and  design  of  the   sd  specification  and],  provd 
they  do  so  in  writing  under  the  hand  of  one  of  their  di- 
rectors and  their  secretary,  in  which  case  the  terms  and  prices 
of  such  alterations  and  additions,  and  the  extension  of  time 
(if  any)  to  be  allowed  in  respect  thof  shall  be  agrd  upon  in 
writing,  and  this  agreemt  shall  thenceforth  take  effect  as 
varied  by  such  supplemental  agreemt. 

9.  The  trial  trips  shall  be  [between  the  ports  of and  Trial  tripa. 

and  shall  be]  at  the  risk  and  expense,  in  all  respects, 

of  the  builders,  who  shall  find  the  crew  necessary  for  the 
safe  navigation  of  the  vessels  and  for  the  engine  departmts 
on  such  trial  trips,  and  the  coals  and  engine  stores,  and  also 
the  marine  insurance  on  such  trials,  and  no  delivery  shall  be 
considered  complete  until  after  a  trial  satisfactory  to  the 
pchasers'  engineer  or  surveyor. 

10.  In  the  event  of  a  strike  of  workmen  taking  place  in  Extension 
the  district  or  elsewhere  and  extending  to  the  builders'  yard,  a^f  m 
or  any  other  place  where  the  materials  for  the  sd  vessels  or  "t^ke  or 

delay  in 

the  machinery  thof  are  prepared,  or  in  case  the  hours  of  payment 
labour  of  the  workmen  employed  by  the  builders  shall  be  ^J^m  nt 
reduced  below  those  at  present  customary  in  their  works, 
so  as  to  interfere  with  or  delay  the  construction  of  the  sd 
vessels,  and  provd  that  notice  in  writing  of  such  strike  or 
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reduction  in  the  hours  of  labour  shall  be  immediately  given 

by  the  builders  to  the  pchasers  at  their  office  in ,  or  in 

case  of  any  delay  taking  place  in  the  paymt  of  any  instalmt 

of  the  pchase  money,  the  builders  shall.be  allowed  one  day's 

extension  of  time  for  the  building  and  completion  of  the  sd 

vessels  for  each  day  of  strike  or  each  day's .  delay  in  paymt, 

or  in  case  of  such  reduction  in  the  hours  of  labour  as  afsd 

shall  be  allowed  a  proper  extension  of  time  to  be  settled  in 

*  case  of  difference  by  a  reference  as  hinafter  provd. 

ProTiaiong       H#  ^N  ^e  event  of  any  instalmt  of  the  pchase  money 

in  awe  of    remaining  unpaid  for  fourteen  days  after  the  same  is  due, 

payment     the  builders  shall  be  entitled  to  interest  thron  at  £2  per 

of  purchase  cent,  per  annum  over  the  current  Bank  of  England  rate, 

money.  r  , 

and  shall  be  at  liberty  to  sell  the  vessel  upon  which  such 
instalmt   may  be  overdue,  as  she  may  then  lie,    with  the 
engines,  boilers,  and  machinery,  or  may  complete  her  and 
sell  her  after  completion  by  public  auction  or  private  con- 
tract, and  any  loss  on  such  resale  shall  be  made  good  by  the . 
pchasers,  and  any  balance  of  the  proceeds  of  such  sale  which 
may  remain  after  satisfying  all  claims  of  the  builders  shall 
be  paid  to  the  pchasers. 
Defectire        12.  In  the  event  of  any  defective  work  or  material  being 
work.         discovered  in  the   sd  vessels,  or  either  of  them,  or  the 
engines,  boilers,  or  machinery  thof  within  six  months  after  the 
same  shall  have  been  delivered  to  the  pchasers,  which  shall  be 
proved  by  them  to  have  existed  at  the  time  of  such  delivery, 
then  and  in  such  case  the  same  shall  be  repaired  and  replaced 
by  the  builders  or  at  their  expense,  but  this  shall  not  include 
consequential  damage  or  any  extra  cost  beyond  the  expense  of 
such  repairs  if  the  same  were  done  in  the  United  Kingdom. 
18.  Arbitration  Clause.    See  Arbitration. 
In  witness  whof  the   sd  pties  hto  of  the  first  pt  and 

one  of  the  directors  and  the  secretary  of  the  sd Co 

Limited,  have  hereunto  set  their  hands  [pr9  the  sd  pties 
hereto  of  the  first  pt  have  hereunto  set  their  hands  and 

.  seals,  and  the  sd Co  Limited,  have  hereunto  affixed 

their  common  seal]  the  day  and  year  first  above  written. 
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IV. 

AGREEMENT,  engaging  a  Manager  of  a  Business, 
or.  other  Officer,  to  be  paid  a  Salary,  and  a 
Per-centage  on  the  Gross  Returns  or  Profits. 
Variation,  where  he  is  to  go  Abroad. 

Ptjbs,  A.,  principal,  1 ;  B.,  manager,  2. 

1.  The  sd  B.  shall  during  the  term  of years  from  Kngage- 

the  date  hcfreof,  if  both  pties  shall  so  long  live,  and  the  sd  ™enfc  of  B- 

*  *  o  '  as  manager 

A.  shall  continue  to  carry  on  the  business  of ,  [at ,  for  a  term. 

in  India],  whether  alone,  or  in  ptnship  with  any  other 
pson  or  psons,  serve  the  sd  A.  as  manager,  or,  "  super- 
intendent," or, "  foreman  "  [at afsd]  of  the  sd  business, 

and  shall  give  his  whole  time  and  attention  to  the  sd 
business,  and  shall  use  his  best  endeavours  to  improve  and 
extend  the  same,  and  shall  in  all  respects  diligently  and 
faithfully  obey  and  observe  all  lawful  orders  and  instructions 
of  the  sd  A.  in  relation  to  the  conduct  of  the  sd  business, 
and  shall  not,  without  his  consent,  divulge  any  secrets  or 
dealings  relating  thereto. 

[2.  The  sd  B.  shall  when  required  by  the  sd  A.  proceed  Manager 

to ,  by ,  his  boat  and  railway  fares,  hotel  and  other  abroad^ 

expenses  on  the  journey  being  paid  by  the  sd  A  J 

8-  The  sd  B.  shall,  whenever  required   by  the  sd  A.,  To  keep 
render  to  him  a  full  account  of  all  dealings  and  transactions  ' 

in  the  sd  business,  and  shall  keep  at  the  place  of  business 

at proper  books  of  account,  containing  entries  of  all 

monies  received  and  paid,  and  all  goods  bought,  or  received, 
or  sold,  or  delivered  out,  and  all  parlars  relative  thereto, 
and  other  matters  necessary  to  show  the  state  of  the  sd 
business,  and  shall  duly  account  for  all  monies  and  sees 
belonging  to  the  sd  A.,  which  shall  come  into  the  hands  or 
power  of  the  sd  B.,  and  forthwith  pay  the  same  to  the  sd  and  pay 
A.,  or  to  the  bankers  for  the  time  being  of  the  sd  A.  to  his  !!««?«. 

*~^  monies* 
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credit,  except  only  such  monies  as  the  sd  B.  shall  be 
authorised  by  the  sd  A.  to  retain  for  the  immediate 
requifemts  of  the  sd  business. 

To  be  paid  4.  The  sd  A.  shall  pay  to  the  sd  B.  during  the  continu- 
ance  of  his  engagemt  and  provd  he  shall  duly  observe  and 
perform  the  agreemts  herein  on  his  pt  contd,  the  salary  of 

£ per  annum,  by  equal  quarterly  paymts,  on  the 

day  of ,  &c.  [on  the  usual  quarter  days]  in  each  year, 

without  any  deduction  whatsoever,  except  income-tax,  the 

And  per-    first  paymt  to  be  made  on  the day  of next :  [And 

£r^B^„<m  shall  also  pay  to  the  sd  B.  every  year  such  further  sum,  as 

turns.        shall  be  equivalent  to  [10]  per  cent,  on  the  grodfe  returns  of 

the  sd  business  [at ],  without  deducting  interest  upon 

capital,  rent,  rates,  taxes,  repairs,  wages,  or  other  out- 
goings or  expenses,  but  without  taking  into  account  bad  or 

Or  on  net    doubtful  debts,  or,  "  as  shall  be  equivalent  to  [10]  per  cent. 

1,10  on  the  net  profits,  if  any,  derived  from  the  sd  business/' 
such  last-mentd  yearly  paymts  to  commence,  and  be  calcu- 
lated, as  from  the  — : —  day  of last,  and  to  be  payable 

on  the day  of in  each  year].   And  a  proportionate 

pt  of  the  sd  salary  of  £ shall  be  paid  up  to  the  death  or 

termination  of  the  engagemt  of  the  sd  B.  from  the  last 
preceding  day  of  paymt  [togr  with  a  sum  equivalent  to  [10] 
per  cent,  on  the  gross  returns,  or,  "  net  profits,"  which  shall" 

have  arisen  from  the  sd  business  since  the day  of 

then  last  past]. 

Annual  [5.  With  a  view  to  the  ascertaining  of  the  amount  of  such 

further  sum  as  afsd,  the  accounts  of  the  sd  business  shall  be 
made  up  by,  or  under  the  direction  of,  the  sd  A.  every  year 

on  the day  of ,  and  also  on  the  day  on  which  the 

engagemt  of  the  sd  B.  shall  terminate,  or  as  soon  after  each 
such  day  as  may  be,  and  a  proper  balance-sheet  thof  shall 
be  made  out  and  furnished  as  soon  as  may  be  to  the  sd  B., 
and  shall,  on  being  verified  by  a  statutory  declon  of  the  sd 
A.,  or  of  the  pson  or  psons  who  shall  have  been  employed 
by  him  to  make  up  the  sd  account,  be  binding  and  conclu- 
sive upon  the  sd  B.] 
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[6.  Nothing  herein  contd  shall  be  construed  as  in  any  Agreement 
sense  creating  a  ptnship  between  the  sd  A.  and  B.,  or  as  ^tea 
giving  to  the  sd  B.  any  of  the  rights  or  rendering  hita  subjt  partner- 
to  any  of  the  liabilities  of  a  ptner  (a)  except  such  a  right  to 
an  account  of  the  gross  returns  [net  profits]  of  the  sd  busi- 
ness as  shall  be  necessary  for  the  purpose  of  ascertaining 
the  amount  of  any  further  sum  payable  to  him  as  afsd,  in 
case  such  amount  shall  not  be  ascertained  and  verified  in 
inner  hinbefore  provd.] 

7.  The  sd  B.  shall  also  during  the  continuance  of  his  Board  and 
engagemt  be  provd  by  the  sd  A.  with  a  suitable  residence  at     gmg* 
,  or  elsewhere,  free  from  rates  and  taxes,  or,  "with 

good  and  sufficient  meat,  drink,  lodging,  washing,  and  fuel, 
and  shall,  if  required  by  the  sd  A.,  reside  in  the  house  in 
which  the  sd  business  is  now,  or  shall  for  the  time  being  be 

carried  on,  and  shall  in  that  case  have  the  use  of 

rooms  therein,  free  from  all  rent,  rates,  and  taxes  in  respect 
thereof." 

8.  Provd  always,  that  either  of  the  pties  hto  may  de-  Determina- 
termine  the  engagemt  of  the  sd  B.  at  any  time  before  the  noUcef 
expiration  of  the  sd  term  of years,  on  giving,  or  sending 

by  post  in  a  registered  letter  to  the  other  pty,  six  calendar 
months'  notice  in  writing,  such  notice  to  be  given  or  sent  to 
the  sd  A.  at  his  usual  place  of  abode  or  business  in  Eng- 
land, and  such  notice  to  be  given  or  sent  to  the  sd  B.  at  his 
usual  place  of  abode,  or  at  the  counting-house  at  which  the 
sd  business  shall  then  be  carried  on  [in  India],  and  upon  the 
expiration  of  six  calendar  months  from  the  date  of  such 
notice  being  given  or  posted,  the  sd  engagemt  shall  deter- 
mine.   Provd  also  that  the  sd  A.  may  determine  the  sd  o  0n  pay- 
engagemt  at  any  time  on  paying  to  the  sd  B.  in  lieu  of  such  »entof  six 
notice  as  afsd,  six  calendar  months'  salary  in  advance  [with  salary. 
a  further  sum  in  lieu  of  such  percentage  as  afsd,  for  such 
six  months,  equal  to  the  stun  which  became  payable  by  way  of 


{a)  That  this  agreement  would  not  create  a  partnership,  see  28  &  29  Vic, 
c.  86,  a,  2,  and  as  to  the  law  before  the  Act  see  "  Lindley  on  Partnership." 
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percentage  for  the  then    last   preceding  six  months,  for 
which  accounts  shall  have  been  made  out  as  afsd]. 
ProTision        9.   If  the  sd  B.  shall  at  any  time  wilfully  neglect  or 
oTincap*  refase»  or  fr°m  illness  or  any  other  cause,  become  or  be 
city  of       unable  to  perform  any  of  the  duties  devolving  upon  him 
mana€er'    under  this  engagemt,  it  shall  be  lawful  for  the  sd  A.  to 
Power  to    suspend  the  salary  [and  further  sum  by  way  of  percentage] 
suspend,     0f  fae  S(j  jj#  during  such  neglect,  refusal,  illness,  or  inability 
or  deter-     as  afsd.    And  further,  it  shall  be  lawful  for  the  sd  A.  in  the 
event  of  such  refusal  or  neglect  of  the  sd  B.  or  his  becoming 
incapacitated  by  illness  or  otherwise,  immediately  to  deter- 
mine the  engagemt  of  the  sd  B.  without  giving  any  such 
notice  in  writing,  or  making  such  paymt  in  advance  as  is 
provd  for  in  clause  8, 
Expensesof     P-0*  The  sd  A.  shall  pay  the  boat  and  railway  fares,  hotel 
return       an(j  other  expenses  of  the  journey  of  the  sd  B.  on  his  return 
topaid.     to  England  in  any  of  the  following  events— 
On  termi.       First.  If  the  sd  A-  shall  determine  the  engagemt  of  the 

notiw  b7    sd  B-  by  notice  P»uant  to  the  8th  clause,  and  the  sd  B.  shall 

start  on  his  journey  to  England  within  three  calendar  months 

from  the  expiration  of  such  notice, 

or  in  case       Second.  If  the  sd  A.  shall  determine  the  engagemt  of  the 

116881    sd  B.,  psuant  to  the  9th  clause  in  consequence  of  the  illness 

of  the  sd  B.,  and  such  illness  shall  not  have  been  occasioned 

by  the  fault  of  the  sd  B.,  and  the  sd  B.  shall  start  on  his 

journey  to  England  within  three  calendar  months  from  such 

determination  of  his  engagemt,  or  so  soon  afterwards  as  he 

shall  be  able  to  journey  with  safety. 

or  at  end  of      Third.     If  the   engagemt   of  the  sd  B.  shall  continue 

mST      until  the  expiration   of  the   sd  term   of  years,  and 

he  shall  always  conduct  himself  properly  in  the  performance 
of  his  duties,  and  shall  start  on  his  journey  to  England 
within  three  calendar  months  from  the  expiration  of  the  sd 

term  of years.] 

Repayment  [11.  In  case  the  engagemt  of  the  sd  B.  shall  at  any  time, 
of  passage  within  two  years  from  the  date  of  this  agreemt,  be  determined 
m0Ue         by  notice  given  by  the  sd  B.  pursuant  to  the  8th  clause,  or 
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be  determined  from  any  cause  other  than  the  illness  of  the 
sd  £.,  psuant  to  the  9th  clause,  he,  the  sd  B.,  shall  there- 
upon immediately  repay  to  the  sd  A.  the  sum  paid  by  the 
sd  A.  psuant  to  the  2nd  clause.  Such  sum  may  be  recovered 
by  the  sd  A.  as  a  debt  due  from  the  sd  B.,  in  an  action  or 
otherwise  in  any  Court  of  competent  jurisdiction  [in  Eng- 
land or  India].  Provd  that  this  clause  shall  not  prejudice 
or  affect  any  other  claim  or  remedy  of  the  sd  A.  against  the 
sd  B.  for  breach  of  contract.] 

[12.  The  sd  B.  shall,  at  his  own  expense,  find  and  pro-  Sureties 

Tide  two  responsible  sureties  to  the  amount  of  £ each 

or  the  guarantee  of  a  responsible  company  to  the  amount  of 

£ for  his  good  conduct,  and  for  the  due  performance  by 

him  of  this  agreemt.] 

In  witness,  &c. 


V. 

AGREEMENT  between  a  Banking   Company  and  a 
Managing  Director  of  a  Branch  abroad. 

Ptibs,  The  Bank    Limited    (hinafter  called    the 

Bank),    1.       A.    of  &c.    (hinafter    generally    called    the 
Managing  Director),  2. 

1.  The  said  A.  shall  become  and  be  from  and  after  the  A.  to  be 

day  of Managing  Director  of  the  business  of  the  Erector!* 

Bank,  at  its  branch  establishment  opened  or  forthwith  to 

be  opened  in (hinafter  called  the  Branch). 

2.  The  Managing  Director  shall  possess  all  such  powers,  Powers  and 
and  perform  all  such  duties  as  shall  be  necessary  usual  or  duties- 
convenient  to  enable  him  effectually  to  manage  and  super- 
intend the  business  of  the  Branch,  subjt  nevertheless  to 

the    stipulations    hinafter   contd  and  to    any  such  addi- 
tional or   other  stipulations   and  condons    as  may  from 
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time  to  time  hereafter  be  created  or  imposed  by  any  resolu- 
tions of  the  Bank  or  its  Board  of  Directors. 
Mfuiagbe       8.  For  the  pposes  of  the  business  at  the  Branch,  the 
paj^DHt-     Managing  Director  shall  have  power  to  authorize  and  make 
goiogi  md  all  necessary  expenditure  and  pay  all  necessary  outgoings, 
and  to  hire  and  employ   all   such   clerks,  messengers,  or 
other  servants  as  he  shall  consider  to  be  required  for  carry- 
ing on  the  business  of  the  Branch,  and  shall  also  have  the 
absolute  control  over,  and  also  power  at  his  absolute  dis- 
cretion to  discharge  any  such  psons,  save  and  except  that 
he  shall,  if  and  when  expressly  required  so  to  do  by  the 
Bank  or  its  Directors,  hire,  employ  or  dismiss  any  clerk, 
messenger,  or  other  servant,  whether  such  hiring  or  dis- 
missal shall  be  according  to  Ms  wish  or  not. 
To  tntna-         4.  The  Managing  Director  shall  make  out  and  deliver, 
JjJ^8        or  transmit  to  the  Bank  or  its  Board  of  Directors,  or  to 
statement   such   pson  or  psons  as  they  shall   require  from   time  to 
goings,       time,   a  statemt  of  such  expenditure  and  outgoings,   and 
of  the  psons  so  employed,  and  the  amount  of  the  salaries, 
wage3,  or  other  remuneration   to   which  they   are   resply 
entled,  and  in  respect  of  what  matter  or  services  auch  ex- 
penditure or  outgoings,  salaries,  wages,  or  other  remunera- 
tion is  or  shall  be    payable,  togr  with  such  other  parlars 
in  relation  to   such   matters   or  psons  as  the  Bank  or  its 
Directors  shall  from  time  to  time  require. 
To  V<«p         g,  Xhb  Managing  Director  shall  keep,  or  cause  to  be 
kept,  full  and  correct  entries,  minutes  or  accounts  of  all 
Banking  accounts  opened  or  withdrawn,  and  of  all  rects  of 
monies,  sees  or  effects,  and  of  all  advances  made  and  dis- 
counts or   credits  granted,  and  of  all   special  operations 
entered  into  on  behalf  of,  or  connected  with,  and  of  the 
general  assets,  balances,  debts,  and  credits  of  the  Branch, 
and  also  all  such  further  or  other  parlars  and  details  as 
shall  from  time  to  time  be  required  by  the  Bank  or  its 
Directors  with  reference  thereto. 
To  trmn.        0.  Tins  Managing  Director  shall  also  from  time  to  time 
^i!*       as  and  when  he  shall   be  required  by  the  Bank  or  its 
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Directors  so  to  do,  compile  or  extract,  and  transmit  to  the  statement 

Bank  or  its  Directors  at  its  chief  establishmt  in  London 

or  elsewhere,  as  required,  or  to  any  officer  thof  or  other 

pson  or  psons  who  shall  be  duly  named  for  that  ppose, 

an  abstract,  epitome,  or  statemt  in  fall  detail  of  all  parlars 

and  ordinary  or  special  circes  relating  to  the  sd  business  at 

or  connected  with  the  Branch,  or  to  his  managemt  of  the 

same,  and  partarly  and  immediately  upon  the  occurrence  ^  jmpor. 

of  any    circe    calling  for    special   attention    on    the    pt  taut  infor- 

of  the  Bank  or  its  Directors, r shall  transmit  to  the   sd        "" 

chief  establishmt   full  and  sufficient  notice  thof,  and  also  To  permit 

shall  at  any  time  permit  the  Bank  or  its  Directors,  or  any  k*P<*tion 

.  of  accounts* 

pson  or  psons  duly  authorized  by  the  Directors  in  that 
behalf  to  inspect  and  examine  all  books  of  account,  entries, 
minutes,  and  other  parlars  so  kept  by  him,  and  shall  give 
to  the  Bank  or  its  Directors,  or  any  pson  or  psons  authorized 
by  them  as  afsd,  all  such  information,  facilities  and  assist- 
ance as  shall  be  reasbly  required,  to  enable  them  or  him 
fully  to  understand  any  such  accounts  or  other  parlars. 

7.  The  Managing  Director  shall  not  divulge  or  make  Faithful 
blown  in   any  mner  whatsover  any  dealings  or  concerns         g' 
of  or  relating  to  the  business  of  the  Bank,  wheresoever 
carried  on  or  transacted,  without  the  authority  of  the  Bank 

or  its  Directors,  but  shall  at  all  times  be  true  and  just  to 
the  Bank  in  all  his  dealings,  and  shall  not  injure  or  unduly 
pledge  its  credit  or  assets,  or  employ  or  make  liable  the 
same  save  in  the  usual  and  regular  course  of  business,  and 
shall  use  his  best  endeavours  and  exertions  to  promote  the 
welfare  of  the  Bank  and  its  business,  and  shall  give  his 
whole  time  and  attention  to  the  business  of  the  Branch,  and 
shall  not  give  his  time  or  personal  attention  to  any  other 
business  or  mercantile  transactions  whatsoever. 

8.  The  Managing  Director  shall  at  his  own  expense,  if  Guarantee, 
and  when  required  by  the  Bank  or  its  Directors,  procure  a 
guarantee  or  guarantees  for  his  duly  and  faithfully  executing 

and  performing  the  duties  of  his  sd  office  and  the  provons 
of  these  presents  in  every  respect  to  such  an  amount  as  the 
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Bank  or  its  Directors  shall  require,  not  exceeding  £ , 

from  by  or  with  some  responsible  pson  or  psons,  or  co  or 
cos,  and  shall  deposit  with  the  Bank  the  instrumt  or  in- 
strumts  by  which  the  same  shall  be  effected. 

Salary.  9.  The  Bank  shall  pay  the  Managing  Director  after  the 

rate  of  £ British  sterling  money  per  annum  for  his 

services  as  such  Managing  Director  by  equal  quarterly 
paymts,  and  by  way  of  further  remuneration  for  his  services 
in  each  year  during  the  term  of  three  years  from  the  sd 

Commis-     <jay  of ,  a  commission  after  the  rate  of  £15  for  every 

£100  of  net  profits  made  during  each  of  such  three  years 
by  the  business  of  the  Branch,  after  deducting  all  usual  and 
necessary  outgoings  and  expenses  thof  and  interest  after 
the  rate  of  £5  for  every  £100  on  the  average  capital  of  the 
Bank  employed  during  such  time  at  the  Branch,  and  after 
the  expiration  of  such  three  years  and  during  the  term  of  five 
years  thereafter,  a  commission  after  the  rate  of  £10  for 
every  £100  of  such  net  profits  in  each  of  such  five  years 
after  such  deductions  as  afsd.  But  so,  nevertheless, 
that  in  no  year  during  such  five  years  shall  the  commission 
so  to  be  received  by  him  be  in  the  whole  less  than  the 
greatest  amount  received  by  him  on  account  thof  in  any 
one  of  the  three  years  preceding  such  term  of  five  years. 

First  year        10.  The  first  year  of  this  agreemt  and  of  the  engagemt 

iattouuy!  hby  made  of  such  Managing  Director  shall  be  considered 
by  both  pties  hto  to  be  probationary  or  experimental, 
and  at  the  end  of  such  first  year  it  shall  be  lawful  for  either 
pty  hto  by  notice  in  writing  to  the  other  pty  forthwith 
to  determine  this  present  agreemt  and  the  engagemt  hby 

made. 
Bank  may       11.  It  shall  be  lawful  for  the  Bank  or  its  Directors  to  de- 
determine  jgrmine  this  agreemt  and  the  engagemt  hby  made  at  the 

mentatthe  expiration  of  three  years  from  the  sd day  of by 

endof  three  gjvjng  at  jeaBj calendar  months'  prior  notice  in  writing 

to  the  Managing  Director. 
Determina-      12.  Either  of  the  pties  hto  may  at  any  time  determine 
^iJoT       ^s  agreemt  ^  ^ie  engagemt  hereby  made,  by  giving  to 
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the  other  pty  hereto calendar  months'  notice  in  writing, 

but  so  nevertheless  that  either  pty  giving  such  notice  under 
this  present  provon  shall,  at  the  expiration  thereof,  pay 
to  the  pty  receiving  the  same  the  sum  of  £ -,  as  liqui- 
dated damages  for  such  determination  of  this  agreemt. 

18.  In  case  the  Managing  Director  shall  misconduct  him-  Provision 
self  in  his  sd  office,  or  not  duly  and  truly  observe   and  m.ca8eof 

7  .  miscon- 

perform  the  provons  of  these  presents  with  reference  thto,  duct, 
then  notwithstanding   the   provon  hinbefore  contained  in 
that  behalf,  no  such  sum  by  way  of  liquidated  damages  as 
hinbefore  provd  for  shall  be  paid  to  him  on  the  determi- 
nation of  this  agreemt. 

14.  Any  notice  hby  authorised  or  required  to  be  given  by  Notice, 
the  Bank  shall  be  sufficiently  given  by  leaving  the  same  in 

the  usual  private  room  of  the  Managing  Director  at  the 
Branch,  or  affixing  the  same  in  some  conspicuous  pt 
thof,  and  any  notice  hby  authorised  or  required  to  be 
given  by  the  Managing  Director  shall  be  sufficiently  given 

by  enclosing  the  same  in  a  registered  letter  posted  at , 

directed  to  the  Manager  of  the  Bank  at  the  principal  office 
in  London. 

15.  Lastly,  these  presents  and  the  agreemts  hby  entered  Lawof  Eng- 
into  shall  in  all  respects  be  construed  and  carried  into  effect  lancj to 
according  to  the  law  of  England,  so  far  as  may  be  and  circes 

will  permit. 
In  witness,  &c. 


vol.  I. 
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VI. 

AG-KEEMENT  to  serve  as  an  Assistant  to  two  Per- 
sons in  Partnership  as  Medical  Practitioners, 

and  not  to  practise  in  the  District  for years 

afterwards. 

Pties,  A.  and  B.  (practising  in  ptnship  togr  as  physi- 
cians and  surgeons  at,  &c.)  1.     C,  assistant,  2. 

Engage-  1#  The  sd  A.  and  B.  hby  agree  to  engage  and  retain  the 
sd  C,  and  the  sd  C.  hby  agrees  to  enter  into  and  continue 
in  the  service  of  the  sd  A.  and  B.,  or  the  survor  of  them,  as 
assistant  in  every  branch  of  their  profession,  practice,  and 
business  of  physicians,  surgeons,  accoucheurs,  and  apothe- 
caries from  the  day  of for  the  period  of 

years,  and  thereafter  until  the  engagement  of  the  sd  C.  is 
terminated  by  notice  as  hinafter  provided. 

Diligent  2.  The  sd  C.  shall,  while  he  shall  continue  in  the  service 
of  the  sd  A.  and  B.,  or  the  survor  of  them,  faithfully  and 
diligently  serve  them  or  him  as  such  assistant  as  afsd, 
and  devote  his  whole  time  to  such  service,  and  at  all  times 
obey  and  comply  with  their  or  his  lawful  commands  and 
directions  in  relation  to  the  sd  business  and  practice,  and  to 
the  utmost  of  his  skill  and  ability  serve  and  promote  the 
interests  of  the  sd  A.  and  B.,  or  the  survor  of  them,  and 
shall  not  at  any  time  [except  in  the  case  of  sickness  or  un- 
avoidable accident]  absent  himself  from  their  or  his  service 
without  their  or  his  consent,  and  shall  not,  without  such 
consent,  divulge  or  disclose  any  of  the  secrets,  concerns,  or 
affairs  of  the  sd  business  or  practice. 

Saiaiy;  8.  The  sd  A.  and  B.,  or  the  survor  of  them,  shall  pay  to 

the  sd  C,  while  he  shall  remain  in  their  or  his  service,  and 
duly  perform  the  agreements  on  his  part  herein  contd,  a 

salary  of  £ per  annum,  and  so  in  proportion  for  any  less 

period  than  a  year,  by  equal  [monthly]  payments  on  the 
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day  of ,  &c,  the  first  payment  thereof  to  be  made 

on  the day  of . 

[4.  In  case  of  the  absence  of  the  sd  C.  from  the  service  of  Absence 
the  sd  A.  and  B.,  or  the  survor  of  them,  owing  to  sickness  or  avoWabio 
other  unavoidable  cause  during  a  continuous  period  of  more  waBe* 

than days,  the  sd  A.  and  B.,  or  the  survor  of  them,  may 

if  they  or  he  think  fit  appoint  a  substitute  for  the  sd  C,  and 
may  remunerate  him  out  of  the  salary  [and  share  of  profits] 
hby  provided  for  the  said  C] 

[5.  The  sd  C.  shall  pay  the  sum  of  £ as  liquidated  Absence 

damages  to  the  sd  A.  and  B.,  or  the  survor  of  them,  for  every  J^™1 
day  during  which  he  shall  absent  himself  from  their  or  his 
service  without  their  or  his  consent  for  any  reason  other 
than  sickness  or  other  unavoidable  cause.] 

Add  Clauses  giving  C.  a  share  in  gross  or  net  profits 
— declaring  that  no  partnership  is  created, — and  providing 
C.  with  board  and  lodging,  if  so  intended.  See  Clauses  4, 
6,  and  7  of  Precedent  IV. 

6.  The  engagemt  of  the  sd  C.  may  be  terminated  at  any  Termma- 

time  after  the day  of ,  by  either  party,  on  giving  to  nl°2<£* 

the  other  party calendar  months'  notice  in  writing, 

expiring  at  any  time  after  such  day,  or  leaving  such  notice 
addressed  to  such  other  party  at  the  surgery,  or  place  of 
business,  of  the  said  A.  and  B.,  or  the  survor  of  them. 

7.  The  sd  C.  shall  not  at  any  time,  while  he  shall  remain  Not  to 

in  the  service  of  the  sd  A.  and  B.,  or  the  survor  of  them,  §J2j!^  m 

or  within years  after  he  shall  have  left  such  service, 

follow,  use,  or  carry  on  at afsd,  or  within miles 

thereof  (a),  the  profession,  practice,  or  business  of  a 
physician,  surgeon,  accoucheur,  or  apothecary,  either  in  his 
own  name,  or  in  the  name  or  names  of  any  other  pson  or 
psons,  and  either  directly  or  indirectly,  and  shall  not, 
during  such  period,  enter  into  the  service  of  any  pson  or 

(*)  An  agreement  in  restraint  of  trade  must  be  restricted  as  to  the  space  Agreement 
within  which  the  trade  is  not  to  be  carried  on.  See  Pollock's  "  Principles  in  restrain 
of  Contract,"  and  the  notes  to  Mitchell  t,  Reynolds,  1  Sm.  L.  0.  of  to*** 

1)  2 
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-«•«  other  thin  the  ad  A.  and  B.  as  assistant,  or  otherwise 
fi.  or  in  relation  to,  any  such  profession,  practice  or  busi- 
ness as  afsd  within  the  limits  afsd,  and  shall  not  during  the 
period  afsd  endeavour  or  attempt,  directly  or  indirectly, 
o  induce  any  pson  or  psons  to  cease  from  employing  the  sd 
A.  and  B-,  or  the  survor  of  them,  in  the  way  of  their  or  his 
profession,  practice,  or  business,  or  to  induce  any  pson  or 
psoas  within  the  limits  afsd,  so  to  employ  any  pson  or 
psons  other  than  the  sd  A.  and  B.,  or  one  of  them. 

IX  WTXXXSS,  .tc 


vn. 

AGREEMENT  between  a  Manufacturer  and  a 
Traveller  with  Provision  for  an  ultimate 
Partnership. 

Jt;ks,  A.,  of,  Ac,  manufacturer  (hinafter  called  the  em- 
■Joytr),  1.  B.,  of,  Ac,  commercial  traveller  (hinafter  called 
th*  traveller),  9.  WHBY  IT  IS  MUTUALLY  AGRD  as 
follows : — 
fettv*-  1*  Tub  traveller  shall  enter  into  the  service  of  the  em- 
ployer a»  traveller  for  him  in  the  business  of  a matiii- 

nVtuwr,  carried  on  by  him  at afsd,  for  the  period  of 

-  year*  from  the day  of ,  18—,  subject  to  the 

^,wv*l  control  of  the  employer. 
T*W>m  8.  Tun  traveller  shall  devote  the  whole  of  his  time,  atten- 
*"'^"["  ti,m,  ami  energies  to  the  performance  of  his  duties  as  such 
tmwllfr,  >utd  shall  not,  either  directly  or  indirectly,  alone  or 
m  ptutdiip,  bo  connected  with  or  concerned  in  any  other 
tm«UH'*a  or  pursuit  whatsoever,  during  the  8d  term  of 
years. 
ll,  Tuk  traveller  shall,  subjt  to  the  control  of  the  em- 
1  »\vr(  Kwp  proper  books  of  account,  and  make  due  and 


n*w 
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correct  entries  of  the  price  of  all  goods  sold,  and  of  all 
transactions  and  dealings  of  and  in  relation  to  the  sd  busi- 
ness, and  shall  serve  the  employer  diligently  and  according 
to  his  best  abilities  in  all  respects. 

4.  The  fixed  salary  of  the  traveller  shall  be  the  sum  of  Salary. 

£ per  week  for  the  first  year,  payable  by  the  employer 

weekly  from  the  commencemt  of  the  sd  service  on  the 

day  of ,  and  on  every  succeeding  Saturday,  and  £ 

per  week  for  the  second  year,  and  £ per  week  for  the 

third  year,  payable  weekly  in  like  manner,  from  the  com- 
mencemt of  such  respive  years. 

[5.  The  traveller  shall  also  be  paid  in  addition  to  such  Commia- 

fixed  salary  a  commission  at  the  rate  of  £ per  cent,  upon     ** 

the  entire  business  returns  of  the  employer  in  London  and 

the  suburbs,  including  therein  a  circuit  of miles'  radius 

measured  from  the  General  Post  Office,  St.  Martin's-le- 
Grand.] 

[6.  The  amount  payable  to  the  traveller  in  respect  of  his  Payment  of 
commission  shall  be  ascertained  and  paid  to  him  by  quarterly  ^ 


commis- 


sion. 


paymts,  at  the  end  of  each  period  of  three  calendar  months 
from  the  commencemt  of  the  said  service,  and  in  the  event 
of  the  death  of  either  of  the  sd  pties  the  sd  commission  shall 
be  computed  and  paid  up  to  the  day  of  such  death.] 

7.  The  reasble  travelling  expenses  and  hotel  bills  of  the  Travelling 
traveller  incurred  in  connection  with  the  business  of  the  ^i*51180*- 
employer  shall  be  paid  by  the  employer  [borne  by  the  sd 
pties  in  equal  moieties],  and  the  employer  shall  from  week 
to  week  pay  to  the  traveller  [one  half  of]  the  sd  travel- 
ling expenses  and  hotel  bills  in  addition  to  the  sd  fixed 
salary.  The  employer  shall  provide  a  horse  and  carriage 
for  the  use  of  the  traveller,  and  in  the  event  of  any 
damage  thereto,  the  loss  shall  be  borne  by  the  pties  hto 
equally. 

[8.  At  the  expiration  of  the  sd  period  of years,  the  Partner- 
employer  shall  take  the  traveller  into  ptnship  with  him  in  his  "ncfol  th° 

sd  business,  for  the  term  of years  from  such  expiration  torm« 

if  both  pties  shall  so  long  live,  and  give  him  one  equal 
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fourth  share  of  the  net  gains  and  profits  of  the  sd  business 

for  the  succeeding  period  of years,  and  one  equal  third 

share  thof  after  that  term,  the  employer  providing  the 
requisite  capital  for  carrying  on  the  said  business,  and  a 
proper  deed  of  ptnship  shall  be  entered  into  between  the  sd 
pties,  any  question  as  to  the  terms  whof  shall  be  settled  by 
arbitration  under  the  clause  hinafter  contained.] 

[9.  Arbitration  clause.    See  Arbitration.] 

In  witness,  &c. 


Parties. 


Recital. 


Mutual 
covenants. 


vm. 

AGREEMENT  wider  Seal  between  a  Firm  of  Traders 
and  an  Agent  for  the  Sale  of  Goods.  Pbovi- 
sions  for  Payment  op  Commission,  for  determin- 
ing Agency,  and  for  restraining  Agent  from 
carrying  on  a  similar  Business,  and  other  Clauses. 


THIS  INDRE  made  the 


day  of 


between  A., 


agent,  of  the  one  pt,  and  B.,  C,  and  D.,  principals,  carrying 

on  business  in  ptnship  togr  as ,  under  the  style  or  firm 

of,  and  hinafter  referred  to  as  B.  &  Co.,  at,  &c,  or,  "  and 
Messrs.  B.  &  Co.,  &c,"  of  the  other  pt.  Whas  the  sd  A. 
has  agrd  to  become  the  agent  of  the  sd  Messrs.  B.  &  Co.  in 

London  for  the  sale  of manufactured  or  supplied  by 

them  upon  the  terms  and  in  inner  hinafter  mentd.  NOW 
THIS  INDRE  WITNETH,  that  the  sd  A.  doth  hby,  in 
conson  of  the  covenants  hinafter  contd  on  the  pt  of  the  sd 
Messrs.  B.  &  Co.,  covenant  with  them,  the  sd  Messrs.  B.  & 
Co.,  and  with  the  ptners  in  such  firm,  jointly  and  severally, 
and  they,  the  sd  Messrs.  B.  &  Co.,  do  hby  for  their  sd  firm 
mid  the  respive  ptners  therein,  jointly  and  severally,  in 
conson  of  the  covenants  hinafter  contd  on  the  pt  of  the  sd 
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A.,  covenant  with  him  the  sd  A.  (so  far  as  the  agreemts 
hinafter  contd  are,  or  ought  to  be  performed  by  the  sd 
pties  resply,  according  to  the  true,  intent  and  meaning  of 
these  presents),  as  follows.  [Or,  NOW  THIS  INPRE  Shortform 
WITNETH,  that  it  is  hby  covenanted  and  agrd  by  and  be- 
tween the  sd  pties  hereto  as  follows.] 

1.  The  sd  Messrs.  B.  &  Go.  shall,  from  time  to  time  Finn  to 

during  the  term  of years  from  the  day  of  the  date^^Jf 

hereof  (if  the  sd  A.  shall  so  long  live,  and  the  business  of 

the  sd  firm  shall  continue  to  be  carried  on  by  the  present 
members  thereof  or  any  of  them,  and  whether  alone  or  in 
ptnship  with  any  other  pson  or  psons)  but  subjt  to  determi- 
nation, nevertheless,  as  hinafter  mentd,  [ship],  consign,  and 
supply  at  their  own  costs  and  charges  to  the  sd  A.  with  as 
little  delay  as  may  be  after  they  shall  have  received  from  him 
a  notice  or  order  in  writing  for  the  same  (unless  they  shall 
be  prevented  by  some  just  and  sufficient  cause),  such  quan- 
tities and  descriptions  of or  other  goods  or  merchandise 

which  are  now,  or  shall  for  the  time  being,  be  manufactured 
or  dealt  in  by  the  sd  Messrs.  B.  &  Co.,  as  the  sd  A.  shall 
require,  or,  "  as  will  keep  up  a  stock  in  the  hands  of  the  sd 
A.  to  the  value  of  £ ." 

2.  The  sd  A.  shall,  during  the  term  afsd,  receive  all  such  To  **  <to»- 
goods  and  merchandise  as  shall  be  consigned  or  supplied  to  ageat.0    J 
him  by  the  sd  Messrs.  B.  &  Co.  as  afsd,  and  shall  use  his 

best  endeavours  to  sell  and  dispose  of  the  same  to  the  best 
advantage,  and  for  the  best  prices  that  can  be  obtained  for 
the  same,  not  being  less  than  such  prices,  if  any,  as  may 
from  time  to  time  be  fixed  by  the  sd  Messrs.  B.  &  Co.,  and 
either  for  ready  money  or  to  psons  of  good  credit :  And  shall 
in  the  meantime  keep  the  same  deposited  in  warehouses  or 
other  proper  places,  and  shall  twice  in  every  year,  as 
'hinafter  mentd,  duly  account  with  the  sd  Messrs.  B.  &  Co. 
for,  and  pay  over  or  remit  to  them  all  moneys,  bills,  notes,  Proceeds  to 
and  sees,  which  shall  have  been  received  by,  or  come  to  the  half-yearly, 
hands  of  him,  the  sd  A.,  from  or  in  respect  of  the  sale  or 
disposition  of  the  sd  goods  or  merchandise,  after  deducting 
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the  expenses  and  allowances  and  other  deductions  hinaflei 
mentd. 
Proriuon        [3.  In  case  the  sd  Messrs.  B.  &  Co.  shall  at  any  time  during 
riontonp-  *--e  subsistence  of  this  agreemt  from  any  cause  whatever, 
p]j  gooia.   fail  or  omit  to  supply  the  sd  A.  with  such  goods  or  merchan- 
dise as  afsd  within weeks  after  receiving  a  notice  or 

order  in  writing  from  him  for  the  same,  the  sd  A.  may 
thereupon  pchase  or  obtain  from  any  other  pson  or  psons 
such  goods  or  merchandise  as  he  shall  require,  and  which 
the  sd  B.  &  Co.  shall  so  have  failed  to  supply :  Provd  that 
the  said  A.  shall  duly  account,  at  the  times  and  in  inner 
hinafter  provd,  for  all  the  net  profits  to  arise  from  the  sale 
thereof,  after  deducting  the  first  cost  or  price  of  the  same, 
and  expenses,  and  such  other  deductions  and  allowances  as 
hinafter  mentd.] 
Expoum.  4,  The  sd  Messrs.  B.  &.  Co.  shall  allow  or  pay  to  the  sd 
A,,  so  long  as  he  shall  continue  to  be  their  agent  under  this 
agreemt,  all  reasble  expenses  for  carriage  or  delivery  of  the 
sd  goods  or  merchandise,  and  for  books,  stationery,  and 
postage,  and  all  other  reasble  and  customary  expenses  at- 
tending the  sale  thereof,  or  otherwise  incurred  by  him  in  re- 
Consmifl-  spect  of  the  premes  [save  as  herein  otherwise  provd]  :  And 
shall  also  allow  or  pay  him  by  way  of  remuneration  for  his 
time  and  trouble  in  relation  to  the  matters  afsd,  a  com- 
mission or  salary  at  the  rate  of  £ per  cent,  upon  the 

[net]  proceeds  which  shall  arise  from  the  sale  of  all  such 
goods  or  merchandise  as  afsd  [after  deducting  expenses], 
such  commission  to  be  chargeable  upon  moneys  actually  re* 
ceived  only,  and  not  upon  outstanding  debts :  [And  in  case 
such  commission  shall,  upon  the  making  up  of  any  half- 
yearly  account  as  hinafter  mentd,  be  found  to  amount  to  a 

less  sum  than  £ for  the  preceding  half-year,  then  the 

sd  A.  shall  be  entled  to  retain  or  be  paid  such  a  further  sum 
in  addition  to  the  sd  commission  as  will  make  the  same  up 
ii™.  to  such  sum  of  £ ] :  And  it  is  hby  agrd  that  the  com- 
mission and  allowance  afsd,  and  all  sums  of  money  whatso- 
ever which  may  from  time  to  time  be  or  become  due  or 
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owing  from  the  sd  Messrs.  B.  &  Co.  to  the  sd  A.,  shall  he  a 
lien  or  charge  upon  all  goods,  merchandise,  and  ppty  of  the 
sd  Messrs.  B.  <fc  Co.,  which  shall,  for  the  time  being,  be  in 
the  possion  or  custody  of  the  sd  A. 

5.  The  said  A.  shall,  out  of  his  sd  salary  or  allowance,  Olerkg. 
provide  and  pay  all  clerks  and  assistants  who  may  be  re- 
quired by  him  for  the  managemt  of  the  sd  agency  business. 

6.  The  sd  A.  shall  keep  all  usual  and  proper  books  of  Account* 
account  of  and  concerning  all  goods  and  merchandise  re- 
ceived by  him  from  the  sd  Messrs.  B.  &  Co.,  [or  pchased 

or  obtained  by  him  from  any  other  pson  or  psons  under 

clause  3],  and  the  particulars  of  the  sales  thof,  and  of  all 

sums  of  money,  bills  of  exchange,  and  other  sees  received 

by  him,  and  of  all  credit  given  on  account  of  any  such  goods, 

and  of  all  other  matters  and  transactions  concerning  the 

premes,  and  the  sd  books  and  accounts,  and  all  bills,  notes, 

sees  for  money,  letters,  and  other  writings  relating  to  the 

matters  afsd  in  the  possion,  or  under  the  control  of  the  sd 

A.,  shall  be  carefully  preserved  by  him  (damage  by  fire,  or 

other  inevitable  accident  only  excepted)  and  shall  at  all  inspection. 

reasble  times  be  open  to  the  inspection  of  the  sd  Messrs.  B. 

4  Co.,  or  any  of  them  or  their  or  any  of  their  agents,  who 

shall  have  full  liberty  to  make  copies  or  extracts  of  or  from 

the  same  or  any  of  them. 

7.  The  sd  pties  shall,  on  the day  of next,  and  Settle- 
thereafter  during  the  continuance  of  this  agreemt,  on  the  ^^e. 

■ day  of and  the  day  of in  every  year 

(unless  prevented  by  sickness  or  other  unavoidable  cause, 

and  then  as  soon  as  maybe  after  the  removal  of  such  cause), 
settle  accounts  respecting  the  sale  and  disposition  of  the  sd 
goods  and  the  other  matters  afsd.     [And  upon  the  settlemt 

of  accounts,  interest  at  the  rate  of  £ per  cent,  per  annum 

may  be  charged  by  or  against  the  sd  A.  upon  all  unpaid 
balances,  and  for  the  ppose  of  such  half-yearly  settlemt  of 
accounts  a  full  and  parlar  statemt  in  writing  shall  previously 
to  every  such  day  as  afsd  be  prepared  by  the  sd  A.,  shewing 
all  receipts  and  paymts  and  other  dealings  and  transactions 
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concerning  the  premes,  and  every  such  account  or  statemt, 
when  approved  and  signed  by  the  sd  pties,  shall  be  binding 
upon  them  and  every  of  them,  and  shall  not  afterwards  be 
opened  unless  some  manifest  error  or  omission  shall  be  dis- 
covered therein  within  the  space  of  twelve  calendar  months 
thereafter,  in  which  case  the  same  shall  be  rectified.] 
Monthly        8.  The  sd  A.  shall  on  the  first  day  of  every  month 
*  temen    transmit  to  the  sd  Messrs.  B.  &  Co.  a  statemt  in  writing  of 
the  goods  which  may  have  come  to  his  hands  and  of  all  orders 
received  by  him,  and  the  particulars  of  all  Bales  and  other 
transactions  which  shall  have  taken  place  during  the  pre- 
ceding month. 
Agent  to        9.  The  sd  A.  shall  accept  and  duly  pay  all  such  bills  of 
Sff*       exchange  as  may  be  drawn  upon  him  by  the  sd  Messrs.  B. 
&  Co.,  to  the  amount  of  the  balance  he  may  have  in  hand, 
on  having  three  days'  previous  notice  given  to  him  thereof. 
Agency  not     10.  The  ad  A.  shall  not  at  any  time,  without  the  consent 
aligned,    in  writing  of  the  sd  Messrs.  B.  &  Co.,  assign,  transfer,  or 
in  any  mner  make  over  the  sd  agency  or  this  present  con- 
tract to  any  pson  or  psons  whomsoever :   And  the  sd  A., 
his  clerks,  agents,  and  servants,  shall  not,  nor  shall  any  of 
them,  during  the  continuance  of  the  sd  agency,  without  such 
consent  as  last  aforesd,  directly  or  indirectly,  sell  or  dispose 
of  any or  other  goods  or  merchandise  of  the  descrip- 
tion aisd,  for  or  on  account  of  the  sd  A.  or  any  pson  or 
Agent  not  psons  whomsoever,  other  than  the  sd  Messrs.  B.  &  Co.    The 
rttaSrliMi.  B,i  ■*-■>  h*8  clerks,  agents,  and  servants,  shall  not,  nor  shall 
ncss  **  *8  any  of  them,   during  the  continuance  of  the  sd  agency, 
'  without  such  consent  as  afsd,  directly  or  indirectly,  buy, 

sell,  or  deal  in  ,  or  any  of  the  goods  or  articles  which 

are  now  or  shall  for  the  time  being  be  usually  dealt  in  by 
Or,  any  the  sd  Messrs.  B.  &  Co.,  or  carry  on  the  business  or  trade 
business.  °fi  *C-'  Car»  carry  on  any  business  or  trade  whatsoever,] 
for  or  on  account  of  the  sd  A.  or  any  other  pson  or  psons 
whomsoever,  other  than  the  sd  Messrs.  B.  &.  Co.  [but  the 
sd  A.  shall  devote  his  whole  time  and  attention  to  the  sd 
agency  business] :   And  they,  the   sd   Messrs.  B.  &  Co., 
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theit*  clerks,  servants,  and  agents,  shall  not,  nor  shall  any  Principals 
of  them,  daring  the  period   afsd,  without  the  consent  in™*^ 
writing  of  the  sd  A.,  supply  any  such  goods  or  merchandise  other  agent 
as  afsd,  whether  for  resale  or  otherwise,  to  any  pson  or^^e 
psons  whomsoever,  who  shall  reside  or  carry  on  business  in 

the  town  of afsd,  or  within  the  distance  of miles 

from,  same  public  building  or  other  place  in  the  town,  other 
than  the  sd  A. 

11.  The  sd  A.  shall  not  give  credit  to  any  pson  or  psons  Limit  as  to 

whomsoever  for  a  longer  period  than ,  nor  for  any  goods  ^ven,  *° 

or  merchandise  exceeding  the  value  of  £ ,  without  the 

consent  in   writing  of  the   sd  Messrs.   B.   &   Co.,   and 

shall  not  give  credit  for  any  goods  or  merchandise  to  any 
pson  or  psons  to  whom  they  shall  have  forbidden  him 
to  give  credit. 

12.  The  sd  A.  shall  not,  without  the  consent  of  the  sd  Agent  not 
Messrs.  B.   &   Co.,  rele   or   compound  any  debt,   claim,  pound " 
8ecy,  or  obligation  relating  to  the  premes,  nor  abandon  or  dobt8»  ** 
compromise  any  action,  suit,  or  other  proceeding  for  com- 
pelling the  paymt  or  satisfon  of  any  such  debt,  claim,  or 
obligation,  or  realising  or  enforcing  any  such  secy  as  afsd, 

nor  execute  nor  do  any  instrumt  or  thing  whby  any  such 
debt,  claim,  secy,  or  obligation  may  or  might  be  discharged, 
diminished  in  value,  or  prejudicially  affected,  until  the  same 
shall  have  been  fully  paid  or  satisfied. 

13.  The  sd  A.  shall  at  all  times  during  the  continuance  To  obey 
of  the  sd  agency  obey  and  observe  all  reasble  directions  and  directions 
instructions  which  may  be  given  to  him  by  the  said  Messrs.  pals. 

B.  &  Co.,  touching  the  sale  or  disposition  of  the  sd  goods, 
or  otherwise  relating  to  the  premes,  and  in  the  absence  ©f 
special  instructions  shall  act  in  such  mner  as  he  shall  deem 
most  beneficial  to  them. 

14.  The  sd  A.  shall,  upon  the  final  winding  up  of  the  sd  To  deliver 
agency  business,  deliver  up  to  the  sd  Messrs.  B.  &  Co.  all  J^8^' 
such  of  the  goods  and  merchandise  afsd,  as  shall  remain  winding  up 
unsold,  and  also  all  books  and  accounts  which  shall  have     flgenc7* 
been  kept  by  the  said  A.  as  afsd,  and  all  documts  and 
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writings  relating  to  the  matters  afsd,  which  shall  be  in  his 
possion  or  power. 
Power  to        15.  Notwithstanding  anything  hinbefore  contained  it 
ajency."16  shall  be  lawful  for  either  the  sd  Messrs.  B.  &  Co.,  or  the 

sd  A.,  at  any  time  during  the  sd  term  of years  to 

determine  the  sd  agency  (a)  by  giving calendar  months' 

notice  in  writing  to  the  other  pty,  or  leaving  such  notice  at, 
or  sending  the  same  by  post  or  otherwise  to  the  usual  or 
last  known  place  of  abode  or  business  of  such  pty  addressed 
to  him  or  them :  [Provd  that  in  case  either  of  the  sd  pties 
shall  at  any  time  wilfully  neglect  or  refuse  to  observe  or 
perform  any  of  the  agreemts  or  stipulations  afsd,  it  shall  be 
lawful  for  the  other  pty  to  determine  the  sd  agency  upon 
giving  one  week's  notice  in  writing  to  him  or  them,  or 
leaving  or  sending  the  same  as  afsd].  And  any  notice 
hinbefore  required  to  be  given  to  the  sd  Messrs.  B.  &  Co. 
may  be  addressed  to  the  sd  firm  by  its  then  name  or  style, 
or  to  any  member  thereof,  and  upon  the  expiration  of  the 
period  of  any  such  notice  as  afsd,  the  sd  agency  shall  accord- 
ingly absolutely  cease,  and  the  accounts  of  the  sd  business 
shall  thereupon  be  adjusted  and  settled  between  the  sd  pties 
up  to  the  day  on  which  such  notice  shall  have  expired,  in 
.  the  same  mner  as  if  the  sd  agency  had  expired  by  lapse  of 
time. 
Agent  16.  The  sd  A.  shall  in  nowise  be  answerable  for  any  loss 

aMwerable  or  damage  which  may  happen  to  any  such  goods  or  merchan- 
for  loss,      (jigg  as  afgdj  or  which  may  otherwise  be  incurred  in  or  about 
the  matters  afsd,  unless  the  same  shall  be  occasioned  by  his 
wilful  neglect  or  default. 
Agreement      17.   This  agreemt  shall  not  be  affected  by  any  change 
affected  by  which  may  take  place  in  the  sd  firm  by  the  death  or  retirement 
change  in    0f  ^y  member  or  members  thereof,  or  the  admission  of  any 
new  member  or  members,  or  any  alteration  in  the  name  or 
style  of  the  sd  firm  or  otherwise,  so  long  as  the  sd  B.,  C,  and 
D.,  or  any  of  them,  shall  continue  ptners  or  a  ptner  therein. 

(a)  See  other  provisions  for  determining  agreements,  ante,  Precedent* 
IV.  and  V. 
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18.  Fob  farther  effectuating  this  agreemt,  the  sd  Messrs.  power  of 
B.  &  Co.  do  hby  appoint  the  sd  A.  to  be  the  attorney  of  J^™7j to 
of  the  sd  firm,  and  of  the  psons  or  pson  for  the  time  being 
constituting  the  same  or  carrying  on  the  sd  business,  for 

them  or  him,  and  in  their  or  his  names  or  name  to  demand, 
sue  for,  recover  and  receive,  and  give  effectual  receipts 
and  discharges  for  all  such  sum  or  sums  of  money  as  shall 

be  due  from  any  pson   or  psons  in  or  elsewhere, 

for  or  on  account  of  any  goods  or  merchandise  sold  by 
the  sd  A.  as  afsd,  and  generally  to  do  all  such  acts  and 
things  as  may  be  necessary  or  proper  in  relation  to  the 
matters  afsd  (but  subjt  nevertheless  to  the  stipulations  and 
agreemts  hinbefore  contd  as  to  compromising  claims  and 
otherwise),  with  power  to  the  sd  A.  to  appoint  a  substitute 
or  substitutes  under  him  for  any  of  the  purposes  last  afsd, 
or  for  any  matters  relating  to  the  sd  agency  business,  with 
sach  powers  as  he  shall  think  fit,  and  such  appointmt  at 
pleasure  to  revoke,  and  the  sd  Messrs.  B.  &  Go.  hby  agree 
to  ratify  and  confirm  whatsoever  the  sd  A.  or  his  substi- 
tute or  substitutes  shall  lawfully  do  or  cause  to  be  done  in 
and  about  the  premes. 

19.  In  case  any  question  or  dispute  shall  at  any  time  Arbitra-. 
during  the  continuance  of  the  sd  agency,  or  afterwards,  arise 
between  the  sd  A.,  his  exs  or  ads,  and  the  sd  firm  of  B. 

&  Co.,  or  any  pson  or  psons  who  is  or  are  now  or  here- 
after shall  be  a  member  or  members  thereof  (and  whether 
such  pson  or  psons  resply  shall  or  shall  not  then  continue 
to  be  a  member  or  members  thereof),  with  respect  to  the 
construction  or  effect  of  these  presents  or  the  rights  or 
liabilities  of  any  pson  or  psons  hereunder  or  otherwise  in 
relation  to  the  premes,  such  question  or  dispute  shall  be 
referred,  &c.  Arbitration  clause.  See  Arbitration. 
In  witness,  &c. 

(ft)  See  also,  Attobney,  Powebs  of* 
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GUAKANTEE  to  Bankers  (a). 

To  Messrs. 

Guarantee  In  conson  of  your  [opening  an  account  with  and] 

making  advances  or  otherwise  giving  credit  (b)  to  A.,  of,  <fec, 
I  hby  guarantee  to  you  the  paymt  of  all  moneys  which 
[are  now  (c)  or]  shall  at  any  time  be  due  to  you  from  the  sd  A. 
or  his  representatives  on  the  general  balance  of  his  account 

to  be         with  you  not  exceeding  £ (d) :  And  I  declare  that  this 

continuing. 

(a)  See  also  the  heading  Bonds. 

(J)  See  Burton  v.  Gray,  L.  R.  8  Ch.  Ap.  932. 

(<?)  See  Morrell  v.  Cowan,  7  Ch.  D.  151. 

(tf)  See  Hobson  v.  Bass,  L.  R.  6  Ch.  Ap.  792  ;  Ellis  v.  Emmanuel,  1  Ex.  D. 
157.  The  following  is  a  full  form,  which  may  be  substituted  for  the  clause  in 
the  text : — 

Full  form  "In  conson,  &c,  I,  the  undersigned  B.,  of,  &c,  hby 
o^guaran-  gu^an^ee  to  you  the  paymt  of  all  moneys  which  are  now 
or  shall  from  time  to  time  be  due  to  you  from  the  sd  A.  or 
his  representatives,  alone,  or  jointly  with  any  other  pson  or 
psons,  or  co,  either  on  account  current  or  for  money 
advanced  or  paid,  or  in  respect  of  bills,  drafts,  notes,  or 
other  negotiable  sees  made,  drawn,  accepted,  advised,  en- 
dorsed, or  paid  by  you  or  on  your  account  for  the  sd  A. 
or  his  representatives  alone  or  jointly  as  afsd,  and  also  of  all 
moneys  which  you  may  from  time  to  time  be  or  become 
liable  to  pay  in  respect  of  any  bills,  letters  of  credit,  circular 
notes,  or  any  other  dealing  or  transaction  on  account,  or  for 
the  accommodon  or  benefit  of  the  sd  A.  or  his  representa- 
tives, alone  or  jointly  as  afsd,  inclusive  of  interest,  commis- 
sion, and  other  usual  or  lawful  bankers'  charges,  and  all  costs 
and  expenses  incurred  by  you  in  respect  of  the  premes,  or 
this  guarantee,  and  inclusive  also  of  interest  at  any  rate  not 
exceeding  (unless  otherwise  agrd)  the  Bank  of  England  rate 
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guarantee  shall  be  a  continuing  guarantee  (e)  to  the  extent 

at  any  time  of  £ ,  and  shall  not  be  considered  as  wholly 

or  partially  satisfied  by  the  paymt  or  liquidation  at  anytime 
or  times  hereafter  of  any  sum  or  sums  of  money  for  the 
time  being  due  upon  such  general  balance  as  afsd,  but  shall 
extend  to  cover  and  be  a  secy  for  all  future  sum  and  sums  of 
money  at  any  time  due  to  you  thereon  within  the  limit  afsd, 
notwithstanding  any  such  paymt  or  liquidation:  And  I  Power  to 
further  declare  that  you  may  grant  time  or  other  indulgence  f^w^ 
to  or  compound  with  the  sd  A.  or  his  representatives,  or  any  pound, 
pson  or  psons  or  co  liable  on  any  bill,  note,  or  other  secy  or 
guarantee  held  by  you  without  affecting  this  guarantee, 
and  that  all  dividends,  compositions,  and  paymts  received 
by  you  from  the  sd  A.,  or  any  other  pson  or  psons  or  co  so 
liable,  or  his  or  their  este,  shall  be  taken  and  applied  as 
paymts  in  gross,  without  any  right  on  the  pt  of  me  or  my 
representatives  to  stand  in  your  place  in  respect  of,  or  to 
claim  the  benefit  of  any  such  dividends,  compositions,  or 
pajmts,  or  any  secy  held  by  you  until  you  shall  have  received 
the  full  amount  of  all  your  claims  against  the  sd  A.  or  his 
representatives  which  are  covered  by  this  guarantee,  and 
that  this  guarantee  shall  apply  to  and  secure  any  ultimate 
balance  which  shall  remain  due  to  you  within  the  limit  afsd, 
and  that  you  may  enforce  this  guarantee,  notwithstanding 
that  any  bills  or  other  instrumts  covered  by  it  may  be  then 

of  interest  for  the  time  being,  or  five  per  cent,  per  annum  if 
the  Bank  rate  shall  be  below  that  rate,  to  be  calculated 
with  half-yearly  rests,  according  to  the  usual  custom  of 
bankers,  although  the  relation  of  customer  and  banker  may 
have  ceased,  so  as  the  liability  of  me  or  my  representatives 
hereunder  shall  not  exceed  at  any  one  time  the  sum  of 

£ ,  with  interest  thereon   at   the  rate  of  £ per 

cent,  per  annum  from  the  time  of  notice  requiring  paymt 
of  the  amount  hby  guaranteed  being  given  as  hinafter 
mentd." 

(<)  See  JSUU  y.  Emmanuel,  1  Ex.  D.  157. 


48  AGREEMENTS. 

Death  of     in  circulation  or  outstanding  (/).    And  I  further  declare 

guarantor  . 

or  change   that  this  guarantee  shall  not  he  affected  hy  my  death  (g), 
in  partners  j)U|;  ghaU  remain  in  force  until  one  calendar  month  after 

not  to 

invalidate  notice  in  writing  to  determine  or  discontinue  the  same  shall 
guarantee'  be  given  to  you  hy  me  or  my  representatives,  and  shall 
continue  to  he  binding,  notwithstanding  any  changes  which 
may  from  time  to  time  take  place  in  the  ptners  in  your  firm. 
Account  And  I  further  agree  that  any  account  settled  or  stated  by  or 
between  between  you  and  the  sd  A.  or  his  representatives,  or  admitted 
customer    by  him  or  them,  may  be  adduced  by  you  and  received  as 

and  bank  •...-.  .      .  ,  ±   ±-  t 

to  be  bind-  conclusive  evidence  against  me  and  my  representatives  of 
"&•  the  balance  or  amount  thby  appearing  due  from  the  said  A. 

or  his  representatives  to  you,  and  shall  not  be  disputed  or 
Amount  questioned  by  me  or  my  representatives.  And  I  further 
guaranteed  agree  that  the  amount  hby  guaranteed  shall  be  due  and 

on  notice,    payable  to  you  at  the  expiration  of days  after  notice 

requiring  such  paymt  shall  have  been  delivered  or  sent 
through  the  post  by  registered  letter  in  the  usual  way  by  you 
or  your  solors  to  me  or  my  representatives  without  the 
necessity  of  naming  them.  As  witness  my  hand  this 
day  of . 


(/)  See,  as  to  this  clause,  Midland  Banking  Company  v.  Chambers,  L.  R. 
7  Eq.  179,  4  Ch.  Ap.  398  ;  Hobson  v.  Bass,  L.  R.  6  Ch.  Ap.  792  ;  and  as  to 
companies,  see  Gray  v.  Scckham,  L.  R.  7  Ch.  Ap.  680  ;  JSxp.  National  Pro- 
vincial Bank,  17  Ch.  D.  98 ;  and  the  Judicature  Act,  1875,  s.  10. 

(g)  As  to  the  effect  of  the  guarantor's  death,  see  Harris  v.  Faiccett,  L.  R. 
15  Eq.  811,  8  Ch.  Ap.  866 ;  Lloyd's  y.  Ifarpcr,  16  Ch.  D.  290. 
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X 

GUARANTEE  by  Directors  of  a  Company  to  Bankers 

for  limited  amounts  (a). 

To  The  Bank  Limited. 

In   conson  of  your  agreeing  to  grant  to  the  X.   Co  Guarantee. 
Limited,  at  our  request  a  credit  overdraft  to  the  extent  of 

£ ,  we,  the  undersigned,   hhy  guarantee  to  you  the 

paymt  of  all  moneys  which  shall  at  any  time  he  due  from 
the  sd  X.  Co  to  you  on  the  general  balance  of  their  account 
with  you  (such  balance  to  include  all  interest,  commission, 
and  other  charges  and  expenses  which  you  may  in  the  course 
of  your  business  as  bankers  charge  in  respect  of  any 
advances  or  discounts  made  to  them  or  on  their  account,  or 
for  keeping  their  sd  account  with  you),  and  we  hby  agree  that 
this  guarantee  shall  be  a  continuing  guarantee  to  the  extent 
at  any  one  time  or  times  hereafter  of  any  sum  or  sums  of 
money  for  the  time  being  due  upon  such  general  balance  as 
afsd:    And  further  that  this  guarantee  shall  be  in  force 

and  subsisting  whether  the  whole  of  the  sd  sum  of  £ 

shall  be    advanced  by    you   or    not  (6).     Power  to   give 
time,   dc,    as    in    last  form.      Provd    always    and    we  Limit  of 
expressly    stipulate    that  we    shall    resply  be    liable   on  **  ! !  y# 
this  guarantee  only  to  the  extent  of  the  sums  set  oppo- 
site to  our  respive  names  in  the  schedule  hereto :   And  Provision 
farther  that  if,  during  the  continuance  of  this  guarantee,  j£  *5  any 
any  of  us  shall  die  or  shall  cease  to  be  a  Director  or  Di-  guarantor, 
rectors  of  the  sd  X.  Co  Limited,  and  if  that  Co  shall 
be  unable  to  substitute  a  guarantor  or  guarantors  in  his  or 
their  place  who  shall  be  satisfactory  to  you,  then  the  sd  Co 

(a)  See  notes  to  the  last  Precedent. 

(b)  See  Burton  v.  Gray,  L.  K.  8  Ch,  Ap.  032. 

VOL.  l  K 
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may  pay  to  you  the  amount,  which  in  the  sd  schedule  shall 
he  set  opposite  to  the  name  or  names  of  the  pson  or  psons 
"who  shall  so  die  or  cease  to  be  a  Director  or  Directors  as 
afsd,  and  such  paymt  shall  be  accepted  by  you  in  full 
satisfon  of  all  claims  against  such  pson  or  psons  in  respect  of 
this  guarantee. 
Dated,  &c. 

The  Schedule. 
B.  £ ,  &c. 


XI. 

AGREEMENT  between  Directors  of  a  Company  in 
respect  of  a  Guarantee  given  by  them  for  the 
Company  (a). 

Recital  of       Agreemt  made,  &c,   between,  six  pties :    Whas  by  a 
guaran  e.  gm^^e  bearing  even  date  herewith  the  sd  several  psons 

pties  hto  have  guaranteed  to  the Bank  certain  sums 

set  opposite  to  their  respive  names  in  the  schedule  to  the  sd 

guarantee  as  secy  for  the  X.  Co,  of  which  the  pties  hto 

are  the  present  Directors  :  And  whas  with  a  view  to  provide 

for  the  contingency  of  their  ceasing  to  be  Directors  of  the 

sd  X.   Co,  they  have   agrd  between  themselves   in  mner 

Agreement  hinafter  appearing.     NOW  THESE   PRESENTS   WIT- 

NESS,  that  each  of  the  pties  hto  doth  hby  agree  with  the 

others  of  them  jointly  and  severally  as  follows : — 

for  release       1.  If  at  any  time,  during  the  continuance  of  the  sd 

guarantor    guarantee,  any  one  or  more  of  the  pties  hereto  shall  die  or 

dying  or     shall  (except  by  ceasing  to  hold  the  necessary  qualification 


(a)  Sec  last  Precedent. 
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as  Director,  or  in  consequence  of  acts  or  things  done  or  J**8?1* to 
permitted  by  him  or  them  contrary  to  his  or  their  duty) 
cease  to  be  a  Director  or  Directors  of  the  sd  X.  Co,  then 
the  other  pties  hto,  or  such  of  them  as  shall  for  the  time 
being  be  Directors  of  the  sd  X.  Co,  will  forthwith  procure 
the  sd  Bank  to  rele  the  sd  pty  or  pties  so  dying  or  ceasing 
to  be  a  Director  or  Directors,  and  his  or  their  estes  and 
effects,  either  by  procuring  the  sd  Bank  to  accept  a  substitute 
or  substitutes  as  guarantor  or  guarantors  in  his  or  their 
place,  or  by  paymt  to  the  sd  Bank  of  the  sum  set  opposite 
to  the  name  or  names  of  such  pson  or  respive  psons  in  the 
schedule  to  the  sd  guarantee :    Provd  always  that  the 0n  W"   , 

.  ment  up  of 

liability  to  procure  such  rele  shall  not  arise  until  paymt  to  his  shares, 
the  sd  X.  Co  by  the  representatives  of  the  pson  or  psons  so 
dying,  or  by  the  pson  or  psons  so  ceasing  to  be  a  Director 
or  Directors  of  the  amount  for  the  time  being  uncalled  or 
unpaid  up  on  the  shares  standing  in  the  name  or  names  of 
the  respive  pson  or  psons  so  dying  or  ceasing  to  be  a 
Director  or  Directors,  if  the  then  existing  Directors  of  the 
sd  X.  Co  shall  require  such  paymt  to  be  made. 
Ix  witness,  &c. 


AGREEMENT  betiveen  an  Author  and  a  Publisher 
for  Sale  of  Copyright  and  Publication  of  a 
Book. 

Parties,  A.,  author,  1.     B.,  publisher,  2. 

Whas  the  sd  A.  has  written  a  book  to  be  entitled :  Sale  of 

IT  IS  HB Y  MUTUALLY  AGED  that  the  sd  B.  shaU  ^^^ 
pchase    the    copyright    of    the    same    on    the    following 
terms: — 

r  2 
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1.  The  sd  B.  shall  bear  the  whole  expense  and  risk  of 
the  paper  and  printing  the  sd  book,  and  the  publication 
thof. 
to     2.  The  sd  B.,  his  exs,  ads,  or  assigns,  shall  pay  to  the 

sd  A.  the  sum  of  £ for  the  first  edition  of  the  sd 

book,  when copies  shall  have  been  sold,  and  for  the 

second  and  every  future  edition  the  sum  of  £ to  be 

paid  three  months  after  the  day  of  publication,  no  edition 

to  exceed copies,  and  copies  of  each  edition  to 

be  supplied  gratis  to  the  author,  and  any  number  of  copies 
at  trade  price. 
x«v  nil-        8.  The  said  A.  shall  revise  any  new  edition  of  the  sd 
^""^        work,  and  correct  the  proofs. 

toHma        **•  Ix  case  of  the  death  of  the  sd  A.,  or  his  inability  to 

for  <fetk,   edit  the  sd  work,  the  said  B.,  his  exs,  ads,  or  assigns,  shall 

atttor.       be  at  liberty  to  employ  such  editor  as  he  or  they  may  think 

fit,  and  after  deducting  the  paymts  to   such  editor,  the 

balance,  if  any,  of  the  sd  sums  of  £ ,  or  £ ,  as  the 

case  may  be,  shall  be  paid  to  the  sd  A.  or  his  representa- 
tives. 

p^w»r  to         5.  Ix  case copies  of  the  first  edition  of  the  sd  book 

*?2^plt  shall  not  be  sold  within  years   from  the   date  of 

publication,  the  sd  B.  shall  be  at  liberty  to  waste  the  same, 

and  shall  not  be  liable  to  pay  the  afsd  sum  of  £ to  the 

sd  A. 

IX  WITNESS,  &C. 
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• 

AGREEMENT  between  Owners  and  Lessees  of 
Two  Adjoining  Properties  respecting  the  inter- 
ference of  New  Buildings  with  Ancient 
Lights  (a). 

Parties,  A.  1,  B.  2,  C.  8.  Whas  the  sd  A.  is  seised  in  fee  of  Recital  of 
a  certain  plot  of  land  in  and  on  the  south  side  of  X.  court.  A/»  title  to 

...  land  for- 

iii  the  parish  of,  &c,  formerly  the  site  of  houses  numbered,  merly  the 
<fcc,  in  X.  court,  but  which  houses  have  lately  been  pulled  {J^L- 
down,  and  the  sd  A.  is  also  tenant,  under  an  agreemt  for 
a  lease  for  a  term  of years  from  the day  of , 


of  another  plot  of  land  in  and  on  the  south  side  of  X.  court 

afsdj  formerly  the  site  of  houses  numbered,   &c,   in    X. 

court  afsd,  which  houses  have  also  lately  been  pulled  down : 

And  whas  the  backs  of  the  sd  houses  in  X.  court  abut  on  B.'s  title  to 

the  backs  of  other  houses  situate  on  the  north  side  of  Y.  i/^"^ 

street,  in  the  sd  parish  of (the  two  ppties  being  divided 

by  a  division  or  pty  fence  wall),  which  houses  in  Y.  street, 
with  other  ppty,  are  held  bjr  the  sd  B.  (upon  certain  trusts 
under  which  the  sd  C.  is  absolutely  entled  to  the  beneficial 

(a)  See  the  Prescription  Act,  2  &  3  Will.  4,  c.  71,  bs.  3  &4.  Sometimes  a  Agreements 
onall  nominal  rent  is  agreed  to  be  paid  for  permission  to  continue  an  en-  aa  to  lights, 
croachment,  with  the  object  of  preventing  an  easement  from  being  acquired  ; 
bat  as  the  payment  of  rent  for  the  right  of  using  lights  under  a  parol  agree- 
ment is  not  an  interruption  of  the  user  under  s.  3  of  the  above  Act  (Plas- 
term'  Co.  v.  Parish  Clerks'  Co.,  6  Ex.  630)  ;  and  inasmuch  as,  where 
there  is  an  agreement  in  writing  for  payment  of  the  rent,  the  non-payment 
of  the  rent  for  twenty  years  may  afford  some  evidence  that  the  agreement 
has  been  rescinded  (per  James,  L.J.,  Berrley  v.  Atkinson,  13  Ch.  D.  283)  ;  it 
Appears  advisable  not  to  reserve  a  nominal  rent.  As  a  purchaser  for  value 
without  notice  is  not  bound  by  an  agreement  of  the  nature  of  that  in  the 
text  {Benlty  v.  Atkinson),  notice  of  the  agreement  should  be  endorsed  on 
the  leading  title-deeds  of  both  tenements.  As  to  the  effect  of  rebuilding  on 
the  same  or  an  altered  site  as  regards  the  right  to  ancient  lights,  see  Heath 
t.  Bueknall,  L.  K.  8  Eq.  1  ;  Straight  v.  Burn,  L.  R.  5  Ch.  Ap.  163  ;  Aynsley 
t.  Glover y  L.  R.  18  Eq.  544  ;  National,  $c,  Co.  v.  Prudential  Assurance 
Co.,  S  Ch.  D.  767  ;  Ecclesiastical  Commissioners  v.  Kino,  14  Ch.  D.  213, 


n 


44  AGREEMENTS. 

writings  relating  to  the  matters  afed,  which  shall  be  in  his 
possion  or  power. 
Power  to        15.  Notwithstanding  anything  hinbefore  contained  it 
ggncj™  shall  be  lawful  for  either  the  sd  Messrs.  B.  &  Co.,  or  the 

sd  A.,  at  any  time  during  the  sd  term  of years  to 

determine  the  sd  agency  (a)  by  giving calendar  months' 

notice  in  writing  to  the  other  pty,  or  leaving  such  notice  at, 
or  sending  the  same  by  post  or  otherwise  to  the  usual  or 
last  known  place  of  abode  or  business  of  such  pty  addressed 
to  him  or  them :  [Provd  that  in  case  either  of  the  sd  pties 
shall  at  any  time  wilfully  neglect  or  refuse  to  observe  or 
perform  any  of  the  agreemts  or  stipulations  afsd,  it  shall  be 
lawful  for  the  other  pty  to  determine  the  sd  agency  upon 
giving  one  week's  notice  in  writing  to  him  or  them,  or 
leaving  or  sending  the  same  as  afsd].  And  any  notice 
hinbefore  required  to  be  given  to  the  sd  Messrs.  B.  &  Co. 
may  be  addressed  to  the  sd  firm  by  its  then  name  or  style, 
or  to  any  member  thereof,  and  upon  the  expiration  of  the 
period  of  any  such  notice  as  afsd,  the  sd  agency  shall  accord- 
ingly absolutely  cease,  and  the  accounts  of  the  sd  business 
shall  thereupon  be  adjusted  and  settled  between  the  sd  pties 
up  to  the  day  on  which  such  notice  shall  have  expired,  in 

■ 

.  the  same  mner  as  if  the  sd  agency  had  expired  by  lapse  of 

time. 
Agent  16.  The  sd  A.  shall  in  nowise  be  answerable  for  any  loss 

answerable  or  damage  which  may  happen  to  any  such  goods  or  merchan- 
for  loss.      dise  as  afgd,  or  which  may  otherwise  be  incurred  in  or  about 

the  matters  afsd,  unless  the  same  shall  be  occasioned  by  his 

wilful  neglect  or  default. 
Agreement      17.   This  agreemt  shall  not  be  affected  by  any  change 
affected  by  which  may  take  place  in  the  sd  firm  by  the  death  or  retirement 
change  in   0f  ^y  member  or  members  thereof,  or  the  admission  of  any 

new  member  or  members,  or  any  alteration  in  the  name  or 

style  of  the  sd  firm  or  otherwise,  so  long  as  the  sd  B.,  C,  and 

D.,  or  any  of  them,  shall  continue  ptners  or  a  ptner  therein. 

* 

(a)  See  other  provisions  for  determining  agreements,  ante,  Precedent* 
IT.  and  V. 
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18.  Fob  further  effectuating  this  agreemt,  the  sd  Messrs.  Power  of 
B.  &  Co.  do  hby  appoint  the  sd  A.  to  be  the  attorney  of  JJJjJ^) !° 
of  the  sd  firm,  and  of  the  psons  or  pson  for  the  time  being 
constituting  the  same  or  carrying  on  the  sd  business,  for 

them  or  him,  and  in  their  or  his  names  or  name  to  demand, 
sue  for,  recover  and  receive,  and  give  effectual  receipts 
and  discharges  for  all  such  sum  or  sums  of  money  as  shall 

be  due  from  any  pson  or  psons  in  or  elsewhere, 

for  or  on  account  of  any  goods  or  merchandise  sold  by 
the  sd  A.  as  afsd,  and  generally  to  do  all  such  acts  and 
things  as  may  be  necessary  or  proper  in  relation  to  the 
matters  afsd  (but  subjt  nevertheless  to  the  stipulations  and 
agreemts  hinbefore  contd  as  to  compromising  claims  and 
otherwise),  with  power  to  the  sd  A.  to  appoint  a  substitute 
or  substitutes  under  him  for  any  of  the  purposes  last  afsd, 
or  for  any  matters  relating  to  the  sd  agency  business,  with 
such  powers  as  he  shall  think  fit,  and  such  appointmt  at 
pleasure  to  revoke,  and  the  sd  Messrs.  B.  &  Co.  hby  agree 
to  ratify  and  confirm  whatsoever  the  sd  A.  or  his  substi- 
tute or  substitutes  shall  lawfully  do  or  cause  to  be  done  in 
and  about  the  premes. 

19.  In  case  any  question  or  dispute  shall  at  any  time  Arbitr*. 
during  the  continuance  of  the  sd  agency,  or  afterwards,  arise 
between  the  sd  A.,  his  exs  or  ads,  and  the  sd  firm  of  B. 

4  Co.,  or  any  pson  or  psons  who  is  or  are  now  or  here- 
after shall  be  a  member  or  members  thereof  (and  whether 
such  pson  or  psons  resply  shall  or  shall  not  then  continue 
to  be  a  member  or  members  thereof),  with  respect  to  the 
construction  or  effect  of  these  presents  or  the  rights  or 
liabilities  of  any  pson  or  psons  hereunder  or  otherwise  in 
relation  to  the  premes,  such  question  or  dispute  shall  be 
referred,  &c.  Arbitration  clause.  See  Abbitbation. 
In  witness,  &c. 

(6)  See  also,  Attoeney,  Fowebs  of* 
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GUAKANTEE  to  Bankers  (a). 

To  Messrs. 

Guarantee  In  conson  of  your  [opening  an  account  with  and] 

making  advances  or  otherwise  giving  credit  (b)  to  A.,  of,  &c., 
I  hby  guarantee  to  you  the  paymt  of  all  moneys  which 
[are  now  (c)  or]  shall  at  any  time  be  due  to  you  from  the  sd  A. 
or  his  representatives  on  the  general  balance  of  his  account 

to  be         with  you  not  exceeding  £ (d) :  And  I  declare  that  this 

continuing. 

(a)  See  also  the  heading  Bonds. 

(5)  See  Burton  v.  Gray,  L.  R.  8  Ch.  Ap.  932. 

(c)  See  Morrell  v.  Cowan,  7  Ch.  D.  151. 

(<Z)  See  Hobton  v.  Bait,  L.  R.  6  Ch.  Ap.  792  ;  Ellis  v.  Emmanuel,  1  Ex.  D. 
1 57.  The  following  is  a  full  form,  which  may  be  substituted  for  the  clause  in 
the  text : — 

Full  form  "In  conson,  &c,  I,  the  undersigned  B.,  of,  &c,  hby 
o^guaian-  gu^g^ee  to  you  the  paymt  of  all  moneys  which  are  now 
or  shall  from  time  to  time  be  due  to  you  from  the  sd  A.  or 
his  representatives,  alone,  or  jointly  with  any  other  pson  or 
psons,  or  co,  either  on  account  current  or  for  money 
advanced  or  paid,  or  in  respect  of  bills,  drafts,  notes,  or 
other  negotiable  sees  made,  drawn,  accepted,  advised,  en- 
dorsed, or  paid  by  you  or  on  your  account  for  the  sd  A. 
or  his  representatives  alone  or  jointly  as  afsd,  and  also  of  all 
moneys  which  you  may  from  time  to  time  be  or  become 
liable  to  pay  in  respect  of  any  bills,  letters  of  credit,  circular 
notes,  or  any  other  dealing  or  transaction  on  account,  or  for 
the  accommodon  or  benefit  of  the  sd  A.  or  his  representa- 
tives, alone  or  jointly  as  afsd,  inclusive  of  interest,  commis- 
sion, and  other  usual  or  lawful  bankers'  charges,  and  all  costs 
and  expenses  incurred  by  you  in  respect  of  the  premes,  or 
this  guarantee,  and  inclusive  also  of  interest  at  any  rate  not 
exceeding  (unless  otherwise  agrd)  the  Bank  of  England  rate 
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guarantee  shall  be  a  continuing  guarantee  (e)  to  the  extent 

at  any  time  of  £ ,  and  shall  not  be  considered  as  wholly 

or  partially  satisfied  by  the  paymt  or  liquidation  at  anytime 
or  times  hereafter  of  any  sum  or  sums  of  money  for  the 
time  being  due  upon  such  general  balance  as  afsd,  but  shall 
extend  to  cover  and  be  a  secy  for  all  future  sum  and  sums  of 
money  at  any  time  due  to  you  thereon  within  the  limit  afsd, 
notwithstanding  any  such  paymt  or  liquidation:  And  I  Power  to 
farther  declare  that  you  may  grant  time  or  other  indulgence  £ri  com- 
to  or  compound  with  the  sdA.  or  his  representatives,  or  any  pound, 
pson  or  psons  or  co  liable  on  any  bill,  note,  or  other  secy  or 
guarantee  held  by  you  without  affecting  this  guarantee, 
and  that  all  dividends,  compositions,  and  paymts  received 
by  you  from  the  sd  A.,  or  any  other  pson  or  psons  or  co  so 
liable,  or  his  or  their  este,  shall  be  taken  and  applied  as 
paymts  in  gross,  without  any  right  on  the  pt  of  me  or  my 
representatives  to  stand  in  your  place  in  respect  of,  or  to 
claim  the  benefit  of  any  such  dividends,  compositions,  or 
pavmts,  or  any  secy  held  by  you  until  you  shall  have  received 
the  fall  amount  of  all  your  claims  against  the  sd  A.  or  his 
representatives  which  are  covered  by  this  guarantee,  and 
that  this  guarantee  shall  apply  to  and  secure  any  ultimate 
balance  which  shall  remain  due  to  you  within  the  limit  afsd, 
and  that  you  may  enforce  this  guarantee,  notwithstanding 
that  any  bills  or  other  instrumts  covered  by  it  may  be  then 

of  interest  for  the  time  being,  or  five  per  cent,  per  annum  if 
the  Bank  rate  shall  be  below  that  rate,  to  be  calculated 
with  half-yearly  rests,  according  to  the  usual  custom  of 
bankers,  although  the  relation  of  customer  and  banker  may 
have  ceased,  so  as  the  liability  of  me  or  my  representatives 
hereunder  shall  not  exceed  at  any  one  time  the  sum  of 

£ ,  with  interest  thereon   at   the  rate  of  £ per 

cent,  per  annum  from  the  time  of  notice  requiring  paymt 
of  the  amount  hby  guaranteed  being  given  as  hinafter 
mentd." 

(0  See  Mis  v.  Emmanuel,  1  Ex.  D.  157. 
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Death  of  in  circulation  or  outstanding  (/).  And  I  further  declare 
or  change  that  this  guarantee  shall  not  be  affected  by  my  death  (#), 
m  partners  ^^  shau  remain  in  force  until  one  calendar  month  after 

not  to 

invalidate  notice  in  writing  to  determine  or  discontinue  the  same  shall 
guaran  e.  ^e  gjven  ^0  y0U  by  me  or  my  representatives,  and  shall 

continue  to  be  binding,  notwithstanding  any  changes  which 
may  from  time  to  time  take  place  in  the  ptners  in  your  firm. 
Account  And  I  further  agree  that  any  account  settled  or  stated  by  or 
between  ketween  you  and  the  sd  A.  or  his  representatives,  or  admitted 
customer  by  him  or  them,  may  be  adduced  by  you  and  received  as 
to  be  bind-  conclusive  evidence  against  me  and  my  representatives  of 
**&•  the  balance  or  amount  thby  appearing  due  from  the  said  A. 

or  his  representatives  to  you,  and  shall  not  be  disputed  or 
Amount  questioned  by  me  or  my  representatives.  And  I  further 
to  bTdo6*1  a8ree  that  the  amount  hby  guaranteed  shall  be  due  and 

on  notice,   payable  to  you  at  the  expiration  of days  after  notice 

requiring  such  paymt  shall  have  been  delivered  or  sent 
through  the  post  by  registered  letter  in  the  usual  way  by  you 
or  your  solors  to  me  or  my  representatives  without  the 

necessity  of  naming  them*    As  witness  my  hand  this 

day  of . 


(/)  See,  as  to  this  clause,  Midland  Banking  Company  v.  Chamber*,  L.  R. 
7  Eq.  179,  4  Ch.  Ap.  398  ;  HoUon  v.  Bast,  L.  R.  6  Ch.  Ap.  792  ;  and  as  to 
companies,  see  Gray  v.  Seckham,  L.  R.  7  Ch.  Ap.  680  ;  Exp.  National  Pro- 
vincial Bank,  17  Ch.  D.  98  ;  and  the  Judicature  Act,  1875,  s.  10. 

(a)  As  to  the  effect  of  the  guarantor's  death,  see  Harris  v.  Ikfvcett,  L.  R. 
16  Eq.  311,  8  Ch.  Ap.  866 ;  Lloyd's  v.  Harper,  16  Ch.  D.  290. 


H 
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X. 

GUARANTEE  by  Dibectobs  of  a  Company  to  Bankers 

for  limited  amounts  (a). 

To  The  Bane  Limited. 

In   conson  of  your  agreeing  to  grant  to  the  X.   Co  Guarantee. 
Limited,  at  our  request  a  credit  overdraft  to  the  extent  of 

£ ,  we,   the  undersigned,  hby  guarantee  to  you  the 

paymt  of  all  moneys  which  shall  at  any  time  be  due  from 
the  sd  X.  Co  to  you  on  the  general  balance  of  their  account 
with  you  (such  balance  to  include  all  interest,  commission, 
and  other  charges  and  expenses  which  you  may  in  the  course 
of  your  business  as  bankers  charge  in  respect  of  any 
advances  or  discounts  made  to  them  or  on  their  account,  or 
for  keeping  their  sd  account  with  you),  and  we  hby  agree  that 
this  guarantee  shall  be  a  continuing  guarantee  to  the  extent 
at  any  one  time  or  times  hereafter  of  any  sum  or  sums  of 
money  for  the  time  being  due  upon  such  general  balance  as 
afsd:    And  further  that  this  guarantee  shall  be  in  force 

and  subsisting  whether  the  whole  of  the  sd  sum  of  £ 

shall  be    advanced  by    you   or    not  (6).     Power  to   give 
time,    <&c.f    as    in    last  form.      Pbovd    always    and    we  Limit  of 
expressly   stipulate   that  we    shall    resply  be    liable  on  **  1 1  y* 
this  guarantee  only  to  the  extent  of  the  sums  set  oppo- 
site to  our  respive  names  in  the  schedule  hereto :   And  Provision 
further  that  if,  during  the  continuance  of  this  guarantee,  j£  d^* 
any  of  us  shall  die  or  shall  cease  to  be  a  Director  or  Di-  guarantor, 
rectors   of  the  sd  X.  Co  Limited,  and  if  that  Co  shall 
be  unable  to  substitute  a  guarantor  or  guarantors  in  his  or 
their  place  who  shall  be  satisfactory  to  you,  then  the  sd  Co 

(a)  See  notes  to  the  last  Precedent. 

(b)  See  Burton  y.  Gray,  L.  K.  8  Ch.  Ap.  032. 

VOL.  i.  K 
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may  pay  to  you  the  amount,  which  in  the  sd  schedule  shall 
be  set  opposite  to  the  name  or  names  of  the  pson  or  psons 
who  shall  so  die  or  cease  to  be  a  Director  or  Directors  as 
afsd,  and  such  paymt  shall  be  accepted  by  you  in  full 
satisfon  of  all  claims  against  such  pson  or  psons  in  respect  of 
this  guarantee. 
Dated,  &c. 

The  Schedule. 

A*£ , 

B.  £ ,  &c. 


XI. 

AGREEMENT  between  Directors  of  a  Company  in 
respect  of  a  Guarantee  given  by  them  for  the 
Company  (a). 

Recital  of       Agreemt  made,  &c,   between,  six  pties :    Whas  by  a 
guaran    "  guarantee  bearing  even  date  herewith  the  sd  several  psons 

pties  hto  have  guaranteed  to  the Bank  certain  sums 

set  opposite  to  their  respive  names  in  the  schedule  to  the  sd 

guarantee  as  secy  for  the  X.  Co,  of  which  the  pties  hto 

are  the  present  Directors  :  And  whas  with  a  view  to  provide 

for  the  contingency  of  their  ceasing  to  be  Directors  of  the 

sd  X.   Co,  they  have   agrd  between   themselves  in  mner 

Agreement  hinafter  appearing.     NOW  THESE   PRESENTS   WIT- 

NESS,  that  each  of  the  pties  hto  doth  hby  agree  with  the 

others  of  them  jointly  and  severally  as  follows : — 

for  release       1.  If  at  any  time,  during  the  continuance  of  the   sd 

guarantor   guarantee,  any  one  or  more  of  the  pties  hereto  shall  die  or 

dying  or     shau  (except  by  ceasing  to  hold  the  necessary  qualification 


(a)  See  last  Precedent, 
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as  Director,  or  in  consequence  of  acts  or  things  done  or  f**?1* to 
permitted  by  him  or  them  contrary  to  his  or  their  duty) 
cease  to  be  a  Director  or  Directors  of  the  sd  X.  Co,  then 
the  other  pties  hto,  or  such  of  them  as  shall  for  the  time 
being  be  Directors  of  the  sd  X.  Co,  will  forthwith  procure 
the  sd  Bank  to  rele  the  sd  pty  or  pties  so  dying  or  ceasing 
to  be  a  Director  or  Directors,  and  his  or  their  estes  and 
effects,  either  by  procuring  the  sd  Bank  to  accept  a  substitute 
or  substitutes  as  guarantor  or  guarantors  in  his  or  their 
place,  or  by  paymt  to  the  sd  Bank  of  the  sum  set  opposite 
to  the  name  or  names  of  such  pson  or  respive  psons  in  the 
schedule  to  the  sd  guarantee :    Provd  always  that  the 0n  w*   , 

.  ment  up  of 

liability  to  procure  such  rele  shall  not  arise  until  paymt  to  his  shares, 
the  sd  X.  Co  by  the  representatives  of  the  pson  or  psons  so 
dying,  or  by  the  pson  or  psons  so  ceasing  to  be  a  Director 
or  Directors  of  the  amount  for  the  time  being  uncalled  or 
unpaid  up  on  the  shares  standing  in  the  name  or  names  of 
the  respive  pson  or  psons  so  dying  or  ceasing  to  be  a 
Director  or  Directors,  if  the  then  existing  Directors  of  the 
sd  X.  Co  shall  require  such  paymt  to  be  made. 
In  witness,  &c. 


AGREEMENT  between  an  Author  and  a  Publisher 
for  Sale  of  Copyright  and  Publication  of  a 
Book. 

Parties,  A.,  author,  1.     B.,  publisher,  2. 

Whas  the  sd  A.  has  written  a  book  to  be  entitled :  Sale  of 

IT  IS  HB Y  MUTUALLY  AGED  that  the  sd  B.  shall  °^^hu 
pchase    the    copyright    of    the    same    on    the    following 
terms: — 

R  2 
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Expenses.       1.  The  sd  B.  shall  bear  the  whole  expense  and  risk  of 
the  paper  and  printing  the  sd  book,  and  the  publication 
thof. 
Payment  to     2.  The  sd  B.,  his  exs,  ads,  or  assigns,  shall  pay  to  the 

aaihor-      sd  A.  the   sum  of  £ for  the  first  edition  of  the  sd 

book,  when copies  shall  have  been  sold,  and  for  the 

second  and  every  future  edition  the  sum  of  £ to  be 

paid  three  months  after  the  day  of  publication,  no  edition 

to  exceed copies,  and  copies  of  each  edition  to 

be  supplied  gratis  to  the  author,  and  any  number  of  copies 
at  trade  price. 
New  edi-        8.  The  said  A,  shall  revise  any  new  edition  of  the  sd 

work,  and  correct  the  proofs. 

Provision        4.  In  case  of  the  death  of  the  sd  A.,  or  his  inability  to 

tor  death,   e(jft  ^e  s(i  wor]^  the  said  B.,  his  exs,  ads,  or  assigns,  shall 

author.       be  at  liberty  to  employ  such  editor  as  he  or  they  may  think 

fit,  and  after  deducting  the   paymts  to  such  editor,  the 

balance,  if  any,  of  the  sd  sums  of  £ ,  or  £ ,  as  the 

case  may  be,  shall  be  paid  to  the  sd  A.  or  his  representa- 
tives. 
Power  to         6.  In  case copies  of  the  first  edition  of  the  sd  book 

•ditioiL^  s*ia^  no*  ^e   so^  ^thi11  years   from  the   date  of 

publication,  the  sd  B.  shall  be  at  liberty  to  waste  the  same, 

and  shall  not  be  liable  to  pay  the  afsd  sum  of  £ to  the 

sd  A. 
In  witness,  Jcc. 
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^^^  » 

AGREEMENT  between  Owners  and  Lessees  of 
Two  Adjoining  Properties  respecting  the  inter- 
ference of  New  Buildings  tvith  Ancient 
Lights  (a). 

Parties,  A.  1,  B.  2,  C.  8.  Whas  the  sd  A.  is  seised  in  fee  of  Recital  0f 
a  certain  plot  of  land  in  and  on  the  south  side  of  X.  court,  A.'«*jttoto 

...  land  for- 

in  the  parish  of,  &c,  formerly  the  site  of  houses  numbered,  merly  the 
&c,  in  X.  court,  but  which  houses  have  lately  been  pulled  {JJa^jL, 
down,  and  the  sd  A.  is  also  tenant,  under  an  agreemt  for 

a  lease  for  a  term  of years  from  the day  of , 

of  another  plot  of  land  in  and  on  the  south  side  of  X.  court 

afsd,  formerly  the  site  of  houses  numbered,   &c,   in   X. 

court  afsd,  which  houses  have  also  lately  been  pulled  down : 

And  whas  the  backs  of  the  sd  houses  in  X.  court  abut  on  B.'s  title  to 

the  backs  of  other  houses  situate  on  the  north  side  of  Y.  ia^d.nmg 

street,  in  the  sd  parish  of (the  two  ppties  being  divided 

by  a  division  or  pty  fence  wall),  which  houses  in  Y.  street, 
with  other  ppty,  are  held  by  the  sd  B.  (upon  certain  trusts 
under  which  the  sd  C.  is  absolutely  entled  to  the  beneficial 

(a)  See  the  Prescription  Act,  2  &  3  Will.  4,  c.  71,  bs.  3  &4.  Sometimes  a  Agreements 
small  nominal  rent  is  agreed  to  be  paid  for  permission  to  continue  an  en-  as  to  lights, 
cnnchment,  with  the  object  of  preventing  an  easement  from  being  acquired  ; 
bat  as  the  payment  of  rent  for  the  right  of  using  lights  under  &  parol  agree- 
ment is  not  an  interruption  of  the  user  under  s.  3  of  the  above  Act  (Plas- 
tarn'  Co.  v.  Parish  Clerks1  Co.,  6  Ex.  630)  ;  and  inasmuch  as,  where 
there  is  an  agreement  in  writing  for  payment  of  the  rent,  the  non-payment 
of  the  rent  for  twenty  years  may  afford  some  evidence  that  the  agreement 
has  been  rescinded  (per  James,  L.J.,  Bertley  v.  Atkinson,  13  Ch.  D.  283)  ;  it 
appears  advisable  not  to  reserve  a  nominal  rent.  As  a  purchaser  for  value 
without  notice  is  not  bound  by  an  agreement  of  the  nature  of  that  in  the 
text  {Bmley  v.  Atkinson),  notice  of  the  agreement  should  be  endorsed  on 
the  leading  title-deeds  of  both  tenements.  As  to  the  effect  of  rebuilding  on 
the  same  or  an  altered  site  as  regards  the  right  to  ancient  lights,  see  Heath 
v.  Buebutll,  L.  R.  8  Eq.  1  ;  Straight  v.  Bu m>  L.  R.  5  Ch.  Ap.  163  ;  Aynsley 
▼.  Glover,  L.  R.  18  Eq.  544  ;  National,  SfC,  Co.  v.  Prudential  Assurance 
&.,  6  Ch.  D.  757  ;  Ecclesiastical  Commissioners  v.  Kino,  14  Ch.  D.  213. 
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interest  therein),  under  a  lease  for  the  residue  of  a  term  of 

veers  commencing  on  the day  of ,  and  are 

underlet  partly  upon  lease  and  partly  to  yearly  tenants : 

?m<nJ    Axp  *His  the  sd  A.  has  pulled  down  the  sd  bouses  on  the 

*» i*i  wrak  sie  of  X.  court,  with  the  view  of  erecting  on  the  site 

vj>:c    <sher   buildings  of   greater  height    and   magnitude, 

xnc  1*  ;- wisii  to  cover  over  or  partly  to  cover  over  the  site 

.-£  zhtt  :*.-*  yards  of  the  sd  houses  so  that  (as  alleged  by  the 

a£  In.  liv-oKh  not  admitted  by  the  sd  A,),  the  ancient  lights 

.c  is*  *i  ioiews  in  Y.  street  would  be  interfered  with,  and 

iix  iwf  *.-vvss  oi  l%ht  and  air  thto  (as  heretofore)  would  be 

-*»■■►         aiaa^rsC"  .c*>sruvSed :  Axd  whas  plans  and  elevations  of  the 

v***        jcttgais  so  pulled  down  by  the  sd  A.  and  of  the  new  build- 

;-£$  *::<!  :— -wvenits  so  as  afsd  to  be  erected  and  executed 

J j  au  ju  A.  have  been  submitted  to  Mr. the  surveyor 

tit  slw  sd  R.  and  signed  by  such  surveyor  and  by  Mr. 

tht?  arcciuvl  of  the  sd  A.,  and  annexed  to  this  agreemt,  and 

l-w  pUss  and  elevations  of  the  sd  new  buildings  and  im- 

iw\tiuts  so  signed  are  hinafter  for  brevity  referred  to  as 

:i„ii«."*i-    .*  jj^,  jj  phuis:"  Axd  whas  for  obviating  any  application  by 

^ii,  *"      tiw  sd  R-  for  restraining  the  said  A.  from  proceeding  with 

liio  sd  proposed  buildings  and  improvemts,  and  for  fixing  the 

terms  ou  which  the  consent  of  the  sd  B .  to  the  execution  thof  is 

UtU'uded  to  be  given,  the  sd  parties  hto  have  entered  into 

the  arraugemt  hinafter  appearing :  NOW  in  conson  of  the 

ptvutcs  the  sd  A.  and  the  sd  B.,  with  the  consent hby  testified 

of  lit*  sd  C.  HBY  MUTUALLY  AGREE  as  follows  :— 

V   >.t  t»         I.  Tiu:  said  A,  shall  not,  by  reason  of  the  erection  and 

t.vi'1-i*  *>o  ^vwutioa  of  the  proposed  buildings  and  improvemts,  ae- 

v,i.  i.„tn    ,,«!(¥.  as  against  the  said  B.  or  his   sequels  in  right  any 

*  "**' *  ftirUwr  or  more  extensive  right  to  the  access  and  use  of 

v.*  n»m    l^iit  t.i  and  for  such  buildings  than  he,  the  said  A.,  is  eu- 

ttltfd  to  in  respect  of  the  sd  houses  and  buildings  lately 

itaiuliiif!  on  the  south  side  of  X.  court  afsd,  and  any  access 

W  wso  of  light  to  or  for  the  sd  proposed  new  buildings  more 

*\tt>n*iw  than  that  which  was  enjoyed  as  of  right  to  or  for  the 

u|  houses  and  buildings  lately  standing  on  the  south  side  of 
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X.  court  afsd,  shall  so  far  as  regards  the  sd  B.  and  his 
sequels  in  right  be  deemed  permissive  and  enjoyed  by  con- 
Bent  under  this  agreemt,  so  as  to  prevent  the  sd  A.  or  his 
sequels  in  right  from  having  any  legal  or  equitable  right, 
claim,  or  remedy  against  the  sd  B.  or  his  sequels  in  right,  in 
respect  of  any  obstruction  or  detriment  to  such  additional 
access  or  use  of  light,  occasioned  by  any  buildings  or  im- 
provemts  upon,  or  other  reasonable  use  of  the  sd  houses 
or  any  adjacent  ppty  of  the  sd  B. 

2.  The  sd  A.  and  his  sequels  in  right  will  not,  in  respect  A.  toper- 
or  under  colour  of  his  present  or  any  future  rights  to  the  So©  of0" 
access  or  user  of  light  or  air,  by  any  means  seek  to  restrain  or  similar 
prevent  the  sd  B.  or  his  sequels  in  right  from  doing  or  on  adjofn- 
caasing  to  be  done,  or  bring  any  action  for  damages  or  in-  "« land- 
stitute  or  promote  any  other  legal  proceedings  in  respect  of  his 
or  their  doing  or  causing  to  be  done  any  of  the  things  fol- 
lowing, and  the  sd  A.  (so  far  as  depends  upon  him),  hby 
authorises  and  consents  to,  and  agrees  that  his  sequels  in 
right  shall  authorise  and  consent  to  the  doing  of  the  same, 
that   is   to   say: — First,   erecting  on  the  site  of  the  sd 
houses  in  Y.  street,  or  any  part  thof,   (not  being  within  a 

distance  of feet  from  the  boundary  wall  of  the  two 

ppties),  any  buildings  not  exceeding  in  height  the  buildings 
proposed  to  be  erected  by  the  sd  A.  as  shown  on  the  sd 
plans.  Secondly,  covering  over  and  altering  the  present  back 
yard,  sheds,  and  offices  of  the  houses  in  Y.  street,  or  the 
sites  thof,  or  any  part  thof,  up  to  the  sd  boundary  wall  in 
the  way  in  which  the  back  yards  of  the  houses  in  X.  court 
are  intended  to  be  covered  over  and  altered  as  shown  in  the 
sd  plans,  or  in  any  other  way  not  more  prejudicial,  as  re- 
gards the  access  of  light  and  air,  to  the  X.  court  ppty  of 
the  said  A. 

8.  Ik  conson  of  the  sd  agreemts  on  the  pt  of  the  sd  A.  Consent  by 
the  sd  B.  and  his  sequels  in  right  will  not  by  any  means  buildings! 
seek  to  restrain  or  prevent  the  sd  A.  or  his  sequels  in  right 
from  erecting  and  executing  the  sd  proposed  buildings  and 
improvemts  according  to  the  sd  plans,  or  bring  any  action  for 
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damages,  or  institute  or  promote  any  legal  proceedings  in  re- 
spect thof,  but  so  far  as  depends  on  him  he,  the  sd  B.,  hby 
authorises  and  consents  to  the  erection  and  execution  of  the  sd 
proposed  buildings  and  improvemts  according  to  the  sd  plans. 
A.  to  giro  4.  The  sd  A.  and  his  sequels  in  right  will,  by  inserting 
notice  of    notice  of  the  stipulations  hinbefore  contained,  in  favour  of 

Agreement  srt  ... 

to  persons  the  sd  B.  and  his  sequels  in  right,  in  leases  and  other 
under  Mm.  niuniments,  and  by  such  other  reasonable  means  as  circes 
may  require  or  admit  (and  as  well  in  compliance  with  any 
special  request  in  that  behalf  on  the  pt  of  the  sd  B.  or  his 
sequels  in  right  as  without  such  special  request),  use  his 
best  endeavours  to  cause  the  sd  stipulations  to  run  with  the 
sd  X.  court  ppty,  and  bind  all  persons  interested  therein 
as  owners,  lessees,  occupiers,  or  otherwise. 
In  witness,  &c. 


XIV. 

AGREEMENT  for  Preventing  the  acquisition  of  an 
Easement  in  respect  of  New  Windows  overlooking 
a  neighbour's  land  (a). 

Recital  of       Parties,  A.,  one  owner,  1.  B.,  the  other  owner,  2.  Whas  the 

title.         sd  A.  is  seised  in  fee  simple  of  the  house  No. in 

street,  in  the  parish  of,  &c,  and  the  sd  B.  is  seised  in  fee 

New  win-    simpk  of  the  house  No.  in  the  same  street :    And 

clow  opened  whas  the  sd  A.  has  recently  opened  a  new  window  in  his 

by  A 

sd  house  overlooking  the  back  yard  of  the  sd  house  of  the 

sd  B. :    NOW  it  is  HBY  MUTUALLY  DECLABED 

AND  AGREED  as  follows  :— 

Enjoyment      *•  1HE  S(*  window  shall  be  deemed  to  have  been  opened 

of  fight  to  ^h  the  express  licence  and  consent  of  the  sd  B.,  and  the 

window  to   * 

\m  deemed  ' 

parutMvc,  (a)  Sec  note  to  last  Precedent. 
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enjoymt  hereafter  by  the  sd  A.,  his  hrs  and  assigns,  of  the 
access  and  use  of  light  or  air  to  the  sd  house  and  premes 
belonging  to  him,  the  sd  A.,  his  hrs  and  assigns,  by  means  of 
such  window  shall  be  deemed  to  be  with  the  express  licence 
and  consent  of  the  sd  B.,  his  hrs  and  assigns,  to  the  intent 
that  the  sd  A.,  his  hrs  and  assigns,  shall  not  acquire  any 
easemt  or  right  in  respect  thof. 

[2.  The  sd  A.,  his  hrs  or  assigns,  shall  at  any  time  here-  Up  window 
after  at  the  request  in  writing  of  the  sd  B.,  his  hrs  or  assigns,  on  r*iu<»t' 
and  at  the  expense  of  the  sd  A.,  his  hrs  or  assigns,  wall  or 
block  up  the  sd  window.] 

3.  Either  of  them  the  sd  A,  and  B.,  or  his  hrs  or  assigns,  Ke8ci8810n' 
may  at  any  time  hereafter  rescind  this  agreemt  by  giving  to 
the  other  of  them,  his  hrs  or  assigns,  a  notice  in  writing  in 
that  behalf.  Such  notice  shall  be  sufficient  if  given  to  the 
owner  or  occupier,  or  one  of  the  owners  or  occupiers  of  the 
sd  house  and  premes  now  belonging  to  the  other  of  them 
the  sd  A.  and  B.  (not  being  a  mere  caretaker  or  servant),  or 
to  some  pson  claiming  to  be  such  owner  or  occupier,  or 
one  of  such  owners  or  occupiers,  personally ;  or  if  sent  by 
post  addressed  to  the  owner  or  occupier  of  such  last  men- 
tioned premes,  or  some  one  of  such  owners  or  occupiers 
either  by  name  or  otherwise,  and  provided  in  the  latter  case 
the  receipt  thof  shall  be  acknowledged  by  such  owner  or 
occupier,  or  by  some  person  claiming  to  be  such. 

Is  WETNESS,  &c. 
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AGREEMENT    between  Adjoining    House-Owners 
as  to  the  Continuance  of  Encroachments  (a). 

Parties,  A.,  owner  of  one  house,  1.     B-,  owner  of  the  other 

house,  2. 

BeaW  Whas  the  sd  A.  is  the  owner  of  a  house  situate,  &c.,  and 

"  to         the  sd  B.  is  the  owner  of  .a  piece  of  land  adjoining  thto,  on 

meatabjB.  which  he  has  erected  [or,  is  erecting]  a  house,  the  upper  part 

of  the  south  wall  of  which  encroaches  on  the  roof  of  the  house 

of  the  sd  A. ;  And  the  sd  B.  has  affixed  to  the  front  of  the 

sd  house  of  the  sd  A.  a  pipe  to  carry  off  the  water  from  the 

roof  of  his  sd  house. 

NOWit  is  MUTUALLY  DECLARED  AND  AGREED 

as  follows : — 

EDcrocb-        1.  The  sd  encroachmts  of  tie  sd  south  wall  of  the  house 

mentato b«  Qf  ^  ^  g_  ^^  Q{  j^e  ga  pjpe  Bn(ji  De  deemed  to  have 

permissive  been  made,  and  the  continuance  hereafter  of  such  respive 

encroachmts  shall  be  deemed  to  be  with  the  express  licence 

and  consent  of  the  sd  A.,  to  the  intent  that  the  sd  B.  shall 

not  acquire  any  easemt  or  right  in  respect  thof. 

B.  to  repair      2.   The  sd  B.  shall  at  his  own  expense  keep  the  sd  pipe 

™i?*fe   properly  cleansed  and  in  good  order,  and  shall  make  good, 

damage-      and  compensate   the  sd  A.  for  all   damage  which  may  at 

any  time  be  done  to  the  house  of  the  sd  A.  by  water  running 

from  the  roof  of  the  house  of  the  sd  B.,  or  by  leakage  or 

overflow  from  the  sd  pipe. 

To  remnTe       3.  The  sd  B.  shall  pull  down  and  remove  the  sd  wall  and 

'],j,,';"/|i'    pipe  so  far  as  the  same  resply  encroach  as  afsd,  and  make 

nuti™.       good  any  damage  occasioned  thby  to  the  house  of  the  sd  A., 

within  14  days   after  the  sd   A.  shall  have  given  or  left 

(a)  As  to  agreements  of  this  nature,  see  2  £  3  Will  *,  c.  71,  8.  2,  and 
above  p.  53,  note.  Aa  to  the  nalore  of  casements,  sec  2  Dar.  It.  I,  p.  648, 
note  (a)  ;  El]*.  Introd.  Con  v.  p.  125. 
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at  the  sd  house  of  the  sd  B.  a  notice  in  writing  in  that  behalf, 
and  every  such  notice  shall  be  sufficient  although  not 
addressed  to  any  pson  by  name  or  description, 

4.  The  respive  owners  for  the  time  being  of  the  sd  houses  Agreement 
shall  have  the  benefit  of  and  be  bound  by  this  agreemt,  J^^  for 
and  shall  be  deemed  to  be  included  in  each  article  of  this  *****  ^^e- 
agreemt  wherever  the  names  of  the  sd  A.  and  B.  resply 
occur;  And  notice  of  this  agreemt  shall  be  indorsed  on  the  Notice  to  be 
conveyance  to  the  sd  B.  of  his  sd  piece  of  land,  and  on  S?0^!^11 
every  future  assurance  of  the  sd  house  thereon  erected. 

In  witness,  &c. 


XVI. 

AGBEEMENT  for  Apportionment  of  Kent  under 
Lease,  where  the  Bevebsion  of  Part  of  the 
Premises  has  been  sold  to  a  Public  Undertaking 
under  the  Lands  Clauses  Act,  1845  (a). 

Pasties,  A.,  lessor,  1.  B.,  a  Fublic  Board,  purchasers,  2. 
C,  lessee,  3. 

Recite  lease.    And  whas  the  inheritance  and  reversion  in  Recital  of 
fee-simple  of  and  in  the  sd  house  and  premes,  No.  — 
afsd,  pt  of  the  sd  premes  comprised  in  the  hinbefore  recited 
lease,  expectant  upon  the  determination  of  the  term  granted 
by  the  sd  lease,  is  now  vested  in  the  sd  B. :   And  whas  the 


seisin. 


(*)  See  the  Act,  8  &  9  Vic,  c.  18,  s.  119.  Where  the  premises  are  conveyed 
by  virtue  of  the  Elementary  Education  Act,  1870,  33  &  34  Vic,  c  75,  or 
the  School  Sites  Acts,  1841  to  1851,  4  &  5  Vic,  c  38,  7  &  8  Vic,  c  37,  12  & 
13  Vie.,  c  49,  14  &  15  Vic,  c  24  ;  the  apportionment  can  be  made  under  12 
k  13  Vic,  c  49,  by  agreement  between  the  lessor  or  owner  subject  to  the 
lease,  the  tenant,  and  the  party  to  whom  the  conveyance  is  made,  and  when 
T«ii<*  is  binding  on  all  nnderlessees  and  other  persons,  whether  parties  to 
the  agreement  or  not. 


60  AGREEMENTS. 

Recital  of   sd  B.  require  for  the  pposes  of,  &c,  vacant  possion  of 

beTg^-    ihe  house  and  Premes  afcd»  which  *»  delineated  in  the 
quired.       plan  drawn  in  the  margin  hereof  and  thereon  coloured  pink, 

the  remr  of  the  premes  demised  by  the  sd  lease  being 

Agreement  coloured  blue   on   the  same   plan :    NOW  IT  IS  HBY, 

psuant  to  the  provons  of  the  Lands  Clauses  Consolidation 

Act,  1845,  agrd  and  decld  between  and  by  the  sd  several 

pties  hto  of  the  first  and  third  pts,  for  themselves  resply, 

and  for  their  respive  heirs,  exs,  ads,  and  assigns,  on  the  one 

pt,  and  the  sd  B.   for  themselves,   their  successors,  and 

assigns,  on  the  other  pt,  That  the  sd  yearly  rent  of  £ 

shall,  from  the  day  of ,  be  apportioned  in  mner 

following;  that  is  to  say,  the  yearly  rent  of  £ ,  pt  of 

such  yearly  rent  of  £ ,  shall  be  the  portion  thof  from 

that  day  payable  in  respect  of  the  sd  premes  coloured  pink 

on  the  sd  plan,  and  the  yearly  sum  of  £ ,  the  remr  of  the 

sd  rent  of  £ ,  shall  from  the  same  day  be  payable  in 

respect  of  the  residue  of  the  sd  premes  comprised  in  the  sd 

lease,  and  which  are  coloured  blue  on  the  same  plan.    AND 

IT  IS  HBY  ALSO  AGRD  that  the  sd  B.  shall  pay  the  costs 

of  the  sd  A.,  as  provd  by  the  Lands  Clauses  Consolidation 

Act,  1845,  and  (6)  also  the  sum  of  £ for  the  costs  and 

charges  of  his  surveyor  and  solor  of  and  attending  the  nego- 

ciation  of  these  presents.     Similar  provision  as  to  C.'s  costs. 

In  witness,  &c. 

(b)  See  Be  Uampttead  Junction  Railway,  1  H.  &  M.  619. 
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xvn. 

DEED  of  COVENANT  by  the  Owner  of  a  Perpetual 
Kent-charge  for  apportioning  the  same.  En- 
dorsed on  a  Conveyance  of  the  lands  subject  to  the 
rent-charge  (a). 

Pasties,  the  within  named  A,,  owner  of  rent-charge,  1. 
the  within  named  B.,  owner  of  lands  charged,  2. 
WTFNETH,  that  for  apportioning  the  within  mentd  yearly 
rent-charge  of  £50,  the  sd  A.  hby  covenants  with  the  sd 
B.,  his  hrs  and  assigns,  in  mner  following  (that  is  to  say) : — 

1st  That  so  long  as  the  clear  yearly  sum  of  £10,  pt  of  Apportion. 
the  said  yearly  rent-charge  of  £50,    shall    be   duly  and^0| 
punctually  paid  by  equal  half-yearly  paymts  at  the  times  in  pent  on 
the  within   written  indre  mentd,  as  and  for  the  portion  u  first 
of  the  sd  rent-charge  payable  in  respect  of  the  land  and 8chodule' 
buildings  described  in  the  first  schedule  hto,  by  the  sd  B., 
his  heirs  or  assigns  for  the  time  being  entled  to  the  same  land, 
then  and  so  often  as  the  same  shall  happen  the  sd  A.  will 
not,  nor  shall  his  hrs,  exs,  ads,  or  assigns  at  any  time  hereafter 
in  case  of  the  non-paymt  of  the  sd  rent-charge  of  £50,  or 
any  pt  thof,  distrain  or  enter  on,  or  cause  or  procure  any 
distress  or  entry  to  be  made  on  the  sd  land  described  in  the 
sd  first  schedule,  or  any  pt  thof,  or  any  building  thon, 
or  commence,  carry  on,  or  prosecute  any  action  or  other 
proceeding  against  the  tenants  or  occupiers  for  the  time  being 
of  the  same  land  and  buildings,  or  any  pt  thof,  for  recover- 
ing or  compelling  paymt  of  the  sd  rent-charge  of  £50,  or 

(a)  The  apportionment  can  be  made  by  the  Enclosure  Commissioners  on 
tfo  application  of  the  persons  interested  in  the  lands  and  the  rent-charge, 
17  k  18  Vic,  c.  97,  ss.  10  to  14.  A  rent-charge  can  be  divided  between 
trend  owners  without  the  consent  of  the  owner  of  the  lands;  Rivis  v. 
Watum,  5  Mee.  &  Wels.  256.  See  as  to  the  release  of  part  of  hereditaments 
from  a  rent-charge,  22  &  23  Vic,  c.  35,  s.  10  ;  and  as  to  the  redemption  of 
rant-charges,  the  Cony.  Act,  1881,  s.  45,  which  does  not  apply  to  rents  re- 
served on  sales  or  under  grants  for  bnilding  purposes  (sub-sec.  5). 
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any  pt  thof,  or  the  rents  and  profits  of  the  last-mentd 
land  and  buildings,  or  any  pt  thof,  or  in  any  wise  interrupt 
or  disturb  the  sd  B.,  his  hrs  or  assigns,  or  his  or  their 
tenants  in  the  possion  or  enjoymt  or  rect  of  the  rents  and 
profits  of  the  same  land  and  buildings,  or  any  pt  thof. 

[And  2ndly,  8rdlyt  and  4thly,  similar  covenants  with  B. 

in  respect  of  the  lands  described  in  the  second,  third,  and 

fourth  schedules. ,] 

Indemnity       And  Stilly,  that  he,  the  sd  A.,  his  hrs,  exs,  and  ads  will 

pertain      at  all  times  keep  the  sd  B.,  bis  hrs  and  assigns,  or  other  the 

»**  owners  or  occupiers  for  the  time  being  of  the  respive  lands 

igainst       and  buildings  described  in  the  schedules  hto,  indemnified 

f^t  »p-      against  ftU  losses,  costs,  damages,  and  expenses  which  he  or 

portioned    they  shall  or  may  incur  by  reason  of  any  distress  or  entry 

rat  of  the  being  levied  or  made  in  or  upon  the  sd  lands  and  buildings, 

propwtr-     or   any  pt  thof,  or  any  other  proceeding    being  had   or 

taken  to  enforce  or  compel  the  paymt  of  the  sd  rent- charge 

of  £50,  or  any  pt  thof,  contrary  to  the  covenants  hinbefore 

contd,  or  any  of  them. 

In  witness,  Sec. 

Schedci.es. 


xvm. 

AGREEMENT  leUveen  a  Firm  of  Traders  and  their 
Workpeople,  granting  to  the  latter  a  Share  tn  the 
Net  Profits  of  the  Firm. 

FartiM.  Parties,  A.,  B.,  and  C,  carrying  on  business  as ,  at 

,  under  the  style  or  firm  of (hinafter  called  the 

sd  firm)  of  the  one  pt,  and  the  several  peons  named  in  the 
schedule  hto,  being  clerks,  servants,  and  workmen  of  the 

Ittcitoi  f   sd  firm  of  the  other  pt :  Wilis  the  sd  firm  have  employed, 

j";', '  or  agrd  to  employ,  the  several  psons  named  in  the  sd 
schedule  at  the  salaries  or  wages  written  opposite  to  their 
respive  names  in  the  same  schedule  [in  the  wages  book  of 

Tiu.t  work-  the  firm] :  And  whas  the  sd  firm  are  desirous  to  give  to  the 
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sd  psons,  in  addition  to  their  sd  salaries  or  wages,  and  by  men  w. e  to 

f  ..  °  r    share  m 

way  of  farther  remuneration  during  the  current  year,  such  net  profits, 
sums  of  money  as  hinafter  mentd,  upon  the  terms  that  the 
sd  psons  resply  should  on  their  pt  enter  into  such  agreemt 
as  is    hinafter    expd:     NOW     THESE     PRESENTS 
WITNESS,  that  it  is  hby  agrd  as  follows  :— 

1.  The  sd  firm  will,  at  the  annual  stock-taking  of  the  sd  A  propor- 

business  in  the  month  of ,  in  the  year ,  apportion  ^^net 

to  each  pson  named  in  the  sd  schedule  a  sum  of  money,  profit"  *° 
which  shall  bear  the  same  proportion  to  one-tenth  pt  of  the  tioned  to 
net  profits  of  the  sd  business  during  the  preceding  year  as  ****  vork" 
the  salary  or  wages  paid  to  such  pson  during  the  same  year 

shall  bear  to  the  total  amount  of  salaries  and  wages  paid  by 
the  sd  firm  during  the  same  year. 

2.  The  sd  firm  shall,  with  all  convenient  speed  after  the  According 
amount  of  the  sd  net  profits  has  been  ascertained,  cause  to  tificatetf 
he  prepared  a  certificate,  showing  the  sum  apportioned  to  thecashier. 
each  such  pson  as  afsd,  and  shall  cause  the  same  to  be 

signed  by  the  cashier  for  the  time  being  of  the  sd  firm,  or 
such  other  pson  as  the  sd  firm  may  appoint  for  the  ppose, 
and  the  sd  certificate  shall  be  absolutely  binding  and  con- 
clusive as  to  the  amount  payable  under  these  presents  to 
each  such  pson  as  afsd.  The  said  firm  will  pay  to  each  such 
pson  as  afsd  the  sum  appearing  by  the  sd  certificate  to  be 
apportioned  to  him  immediately  after  the  signature  thof 
by  the  sd  cashier,  or  such  other  person  as  afsd. 

3.  The  sd  firm  shall  have  the  sole  and  exclusive  right  of  Firm  to 
ascertaining  and  determining  the  amount  of  the  sd  net  ^^right*" 
profits,  and  shall  be  entled  to  make  allowances  and  deduc-  of.  d.eter" 
tions  for  interest  on  capital,  rent,  depreciation  in  the  value  what  are 
of  stock  and  plant,  and  bad  and  doubtful  debts,  and  any  Profit8- 
other  allowances  and  deductions  which  the  sd  firm  may 
consider  proper,  and  none  of  the  psons  named  in  the  sd 
schedule  shall  have  any  right  to  examine  or  inspect  the 

books  or  accounts  of  the  sd  firm,  or  to  make  any  inquiry  or 
investigation  whatsoever  as  to  the  amount  of  the  sd  net 
profits,  or  the  sum  apportioned  to  any  of  the  sd  psons,  or 
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how  the  same  resply  are  made  out,  nor  shall  any  of  the  sd 

psons  be  entled  to,  or  in  any  way  assume  or  claim  any  of 

the  rights  or  powers  of  a  ptner  in  the  sd  firm  (a). 

ProTuo  as       4.  Any  pson  named  in  the  sd  schedule  who  shall  leave  or 

tearing  Mr-  t>e  discharged  from  the  service  of  the  sd  firm  or  shall  die 

viceof  ft™-  before  the  sd  stock-taking,  shall  not  be  entled  to  have 

any  such  sum  as  afsd  apportioned  or  paid  to  him  or  his 

representatives. 

Firm  may       5.  The  several  psons  named  in  the  sd  schedule  shall 

workman,    well  and  faithfully  serve  the  sd  firm  in  their  respive  situa- 

tions,  and  at  their  respive  salaries  and  wages  as  afsd,  until 

the day  of ,  18 ,  but  the  sd  firm  shall  have 

full  power  to  discharge  all  or  any  of  the  sd  psons  at  any 

time  or  times,  notwithstanding  this  agreemt. 

Special  6.  If    any  doubt,  difference,  or  dispute  shall  hereafter 

arbitration  ftr£ge  between  the  sd  firm  and  any  one  or  more  of  the  sd 

psons  named  in  the  sd  schedule,  as  to  the  proper  meaning 

or  construction  of  these  presents,  or  anything  done  or  to  be 

done  in  psuance  hereof,  or  in  anywise  relating   hto,  the 

matter  in  dispute  shall  be  referred  to  the  solor  or  solors  for 

the  time  being  of  the  sd  firm,  whose  decision  shall  be  final 

and  conclusive,  and  absolutely  binding  on  all  pties :  Pbovd 

always  that  this  clause  shall  not  be  deemed  to  limit  or 

affect  the  rights  reserved  to  the  sd  firm,  or  to  extend  the 

{  rights  conferred  on  the  psons  named  in  the  sd  schedule  by 

i  the  preceding  clauses  of  these  presents.     Agreement  not  to 

be  affected  by  change  infirm,  ante,  Precedent  VIIL,  Clause  17 : 
j  In    witness  whof   the  several    pties  have  hereunto   set 

J  their  respive  hands,  the  sd  A.,  B.,  and  C,  and  such  of  the 

psons  named  in  the  sd  schedule  as  are  now  in  the  service  of 

the  firm  on  the day  of ,  and  such  of  the  psons 

named  in  the  sd  schedule  as  are  not  now  in  the  service  of 
the  firm  on  the  several  days  written  opposite  their  respive 
names  in  the  sd  schedule. 


(a)  It  appears  proper,  in  this  case,  expressly  to  declare  that  no  employe 
shall  be  a  partner.    Bat  see  note  to  Precedent  IV.,  supra,  p.  27. 
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XIX. 

AGREEMENT  between  a  Railway  Company  and  a 
Landowner  for  withdrawal  of  the  Opposition  of 
the  latter  to  a  Bill  for  the  Extension  of  the 
Railway  through  his  settled  estates  (a). 

Parties,  [A.  as  agent  for  and  on  behalf  of]  the rail- 
way Co  (hinafter  called  the  Co),  1.  B.,  landowner,  2. 
C.  and  D.,  trees  of  the  settled  estes  of  the  sd  B.  in  the 
county  of (hinafter  called  the  trustees),  3. 

Whas  a  bill  is  now  pending  in  parliament  by  which  it  is  **»**!  •» 
proposed  to  empower  the  Co  to  make  additional  railways,  in-  bill  for  ex 

eluding  a  railway  in  the  county  of to  be  called  the ^n8ion  of 

railway,  which  will  pass  through  a  portion  of  the  sd  settled 
estes  of  the  sd  B.  situate  in  the  parishes  of,  &c,  in  the  same 
county,  and  it  will  be  necessary  that  such  railway  should  pass 

through  a  portion  of  such  lands  situate  in  the  parish  of , 

partly  by  means  of  a  deep  cutting,  and  partly  by  a  tunnel : 

Axd  whas  the  sd  B.  has  presented  a  petition  to  the  House  of  ■?*  °rr°d- 

Commons  praying  to  be  heard  against  the  sd  bill  as  far  as  the 

same  affects  his  ppty  and  interests  :  And  whas  in  order  to 

obviate  all  opposition  by  the  sd  B.  and  his  trees  to  such 

pending  bill,  and  for  the  other  pposes  herein  appearing,  the  sd 

pties  hto  have  agrd  to  enter  into  the  agreemts  hinafter  contd. 

NOW  THEREFORE  THESE  PRESENTS  WITNESS,  Agreement. 

thatfor  the  consons  herein  appearing  the  Co  do  hby  agree  with 

the  sd  B.  and  his  assigns,  and  also  separately  with  the  trees, 

so  far  as  regards  the  agreemts  and  provons  hinafter  contd 

which  are  or  ought  to  be  performed  or  observed  by  the  Co  ; 

And  the  sd  B.  and  his  trees  do  hby  agree  with  the  Co,  so  far 

(a)  Any  moneys  received  by  a  tenant  for  life  for  withdrawal  of  his  oppo- 
tition  are  within  the  73rd  sect,  of  the  Lands  Clauses  Consolidation  Act, 
1845 :  Pole  v.  Pole,  2  Dr.  &  Sm.  420.  The  tenant  for  life  mast  pay  the  costs 
cf  his  opposition  above  those  that  the  company  are  liable  for  :  lie  Earl  of 
Serleley'*  Will,  L.  B.  10  Ch.  Ap.  56  ;  and  as  to  the  costs  of  convc3'ance, 
Bee  2  Dav.  Prec.  pt.  1,  p.  46,  note  (r). 

VOL.   I.  jf 
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The  whole 
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as  regards  the  agreemts  and  stipulations  hinafter  contd 
which  are  or  ought  to  be  performed  or  observed  by  the  sd 
B.  or  his  trees,  as  follows : — 

1.  The  Co  shall  pay  to  the  sd  B.  or  his  trees  for  the 
pchase  of  all  lands  forming  pt  of  the  estes  of  the  sd  B. 
situate  in  the  parishes  of,  &c,  which  shall  be  taken  by  them 
for  the  ppose  of  the  sd  railway  and  works,  at  the  rate  of 

£ per  acre,  and  so  in  proportion  for  any  less  quantity 

than  an  acre,  exclusive  of  timber  trees  and  underwood ;  And 
shall  pay  to  him  or  them  for  the  right  to  make,  use,  and 
maintain  the  tunnel  which  will  be  necessary  under  -a  portion 

of  the  sd  estes  in  the  parish  of as  afsd,  the  sum  of 

£ ,  such  respive  sums  to  be  exclusive  of  compensation 

for  severance  and  any  injury  or  inconvenience  to  the  lands 
adjoining  the  lands  pchased,  or  to  the  lands  over  or  adjoining 
the  sd  tunnel,  or  to  the  said  B.  or  his  trees  as  owners  of  such 
lands,  or  his  or  their  tenants,  arising  from  the  construction 
of  the  sd  railway  or  the  works  of  the  Co,  and  exclusive  also 
of  the  compensation  payable  to  the  lessees,  tenants  or 
occupiers  of  the  lands  taken  by  the  Co  for  the  pchase  of 
interests  or  orwise  (6). 

2.  The  Co  shall  take  the  whole  of  the  pieces  of  land 

numbered in  the  deposited  plans  and  books  of  reference 

of  the  Co  for  the  parish  of afsd,  except  such  portion 

thof  as  may  be  required  for  the  approach  road  hinafter 
mentioned. 

3.  The  Co  shall  pay  to  the  sd  B.  or  his  trustees  for  all 
timber,  trees,  and  underwood  on  the  lands  taken  by  them, 
at  a  valuation  to  be  made,  in  default  of  agreemt,  by  two  valuers 
or  an  umpire  in  the  usual  way. 

(&)  If  the  land  owner  is  unable  to  contract  except  under  the  provisions  of 
the  Lands  Clauses  Consolidation  Act,  1845,  add  this  clause  : — 

"  The  Co  shall  pay  the  full  amount  of  compensation  for 
each  of  the  pposes  afsd,  determined  by  a  valuation  psuant 
to  the  Lands  Clauses  Consolidation  Act,  1845,  if  such 
amount  shall  exceed  the  respive  amounts  agreed  to  be 
paid," 
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4.  The  Co,  upon  making  such  paymt  for  the  same  as  afsd,  Liberty  to 
shall  have  and  be  entitled  to  the  right,  easemt,  or  liberty  of  Jjjjj^ 
making,  using,  and  maintaining  such  tunnel  as  they  may 

deem  necessary  for  carrying  their  proposed  new  line  through 

a  portion  of  the  sd  estes  situate  in  the  parish  of afsd, 

and  also  of  erecting  and  maintaining  telegraph  posts  and  . 
vires  over  the  surface  of  the  sd  lands  above  the  tunnel  in  the 
line  of  such  railway,  the  Co  paying  from  time  to  time  to  the 
sd  B.  or  his  trees,  or  his  or  their  tenants,  compensation  for 
any  damage  or  injury  occasioned  by  the  exercise  or  user  of 
such  respive  rights,  easemts  or  liberties. 

5.  The  Co  shall  pay  to  the  sd  B.  or  his  trees,  in  respect  Occupation 
of  all  land  forming  pt  of  the  sd  estes  which  shall  be  taken  or  Emd/tern- 
occupied  by  the  Co  for  the  deposit  of  earth  or  spoil  during  &™111* 
the  construction  of  the  sd  railway  or  the  execution  of  the 
works,  or  for  other  temporary  pposes,  a  rent  of  £ per  acre 

per  annum,  and  so  in  proportion  for  any  less  quantity  than  an 
acre  or  any  less  time  than  a  year,  during  their  occupation 
or  user  of  the  same  (such  rent  to  be  exclusive  of  any 
compensation  payable  to  the  tenants  or  occupiers  of  such 
lands),  and  shall  properly  fence  the  land  so  taken :  And  Surface  to 
in  case  the  Co  shall  take  any  lands  of  the  sd  B.  for  the  bere8t01led- 
deposit  of  earth  or  spoil,  they  shall  remove  and  store  the 

surface  soil  to  a  depth  of  not  less  than inches,  and 

shall  on  completion  of  the  works,  or  sooner  in  case  such 
respive  lands  shall  no  longer  be  required  by  the  Co  for  the 
ppose  of  the  works,  restore  and  deliver  up  such  spoil  banks 
and  other  lands  taken  for  temporary  pposes,  and  replace  the 
surface  soil  and  leave  the  spoil  banks  in  uniform  heaps 
properly  trimmed  to  slopes  of  not  less  than  four  to  one  and 
covered  with  soil  and  fit  for  cultivation,  and  sown  with  seeds 
or  planted,  as  the  sd  B.  or  his  trees,  or  their  agent,  shall 
direct ;  And  the  Co  shall  also  upon  giving  up  the  occupation 

thof  pay  a  sum  of  £ per  acre,  and  a  proportionate 

amount  for  any  less  quantity  than  an  acre,  for  all  land  left 
covered  with  spoil,  and  shall  also  upon  giving  up  the  occu- 
pation of  the  land  belonging  to  the  sd  B.  or  his  trees,  which 
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may  have  been  taken  by  the  Co  for  temporary  pposes,  pro- 
perly level  such  land,  and  remove,  or  at  the  option  of  the 
sd  B.  or  his  trees  leave,  the  fences  thto,  and  pay  to  him  or 
them  compenson  for  any  injury  done  by  the  works  of  the 
Co  to  such  land,  the  amount  of  such  compenson,  unless 
settled  by  agreemt,  to  be  ascertained  by  the  valuation  or 
determination  of  two  referees  or  an  umpire  in  the  usual 
way. 

6.  The  Co  shall  execute  and  provide  the  following  accom- 
modation and  other  works  for  the  protection  and  benefit  of 
the  sd  B.  and  his  trees,  and  his  and  their  tenants,  in  addition 
to  any  other  works  which  the  Co  may  be  or  become  liable  to 
execute  under  the  general  Acts  relating  to  railways  for  the 
protection,  accommodation,  or  benefit  of  the  sd  B.  and  his 
trees,  or  his  or  their  tenants,  namely,  &c,  [provisions  as  to 
roads,  bridges,  rfc] 

7.  The  Co  shall  not  in  any  respect  damage  or  obstruct  the 
existing  drainage  of  the  lands  of  the  sd  B.,  but  shall  con- 
struct proper  drains,  culverts,  and  other  works  for  the 
efficient  drainage  of  the  sd  lands  (so  far  as  the  drainage 
may  be  affected  by  the  Co's  works),  at  such  depthB  and  in 
such  mner  as  the  agent  for  the  time  being  of  the  sd  B.  or 
his  trees  shall  direct,  and  also  all  such  works  as  may  be 
required  for  the  maintaining  and  making  perfect  any  under 
drainage  which  may  be  intersected  or  otherwise  interfered 
with  by  the  Co's  works. 

8.  All  accommodation  and  other  works  hinbefore  agrd  to 
be  done  by  the  Co  within  the  boundary  of  the  lands  pchased 
by  them  shall  at  all  times  hereafter  be  maintained  by  the 
Co  at  their  own  expense  in  all  respects,  and  to  the  reasble 
satisfon  of  the  sd  B.  or  his  trees. 

9.  The  Co  shall  pay  all  compensation  properly  payable  to 
the  lessees,  tenants,  or  occupiers  of  the  lands  forming  pt 
of  the  estes  of  the  sd  B.  taken  by  the  Co,  whether  perma- 
nently or  for  temporary  pposes,  a  proper  apportionmt  or 
abatemt,  to  be  fixed  by  the  agent  for  the  time  being  of  the 
ad  B.   or  his  trees,  being  made  in  respect  of  the  rent 
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payable  by  the  tenant  of  lands  of  which  a  pt  only  is  taken  by 
the  Co. 

10.  The  Co  shall  pay  to  the  sd  B.  and  his  trees  all  costs,  Costa. 
charges,  and  expenses  incurred  or  to  be  incurred  by  him  or 
them  in  respect  of  the  sd  application  to  parliamt  and  his 
opposition  to  and  petition  against  the  sd  bill,  or  in  respect  of 
this  agreemt  and  any  deeds,  instruments,  or  acts  which 
may  be  necessary  or  proper  for  carrying  out  the  same,  or  in 
respect  of  the  works  and  matters  hinbefore  agrd  to  be  exe- 
cuted and  performed  by  the  Co,  in  addition  to  all  other  costs, 
charges,  and  expenses  which  may  be  payable  by  the  Co 
under  the  Lands  Clauses  Consolidation  Act,  1845,  or  any 
other  Act  affecting  the  Co. 

11.  The  Co  shall  use  their  best  endeavours  to  procure  Clauses  to 
the  insertion  and  enactmt  in  the  pending  bill  of  any  clause  ^  g^61*611 
or  clauses  which  the  sd  B.  or  his  trees  may  reasonably  require  giving 
for  the  ppose  of  giving  effect  to  this  agreemt  [or,  the  clauses  ag^^ent. 
contained  in  the  schedule  hto]. 

12.  Except  the  two  last  preceding  clauses,  the  agreemts  Agreement 
on  the  pt  of  the  Co  hinbefore  contained  are  contingent  on  0n  Bill 
the  sd  pending  bill  being  passed  into  a  law  in  its  present  or  bein« 
some  modified  form  in  the  present  session  of  parliamt,  so  far 

as  regards  the  clauses  authorising  the  formation  of  the  sd 
railway  through  the  estes  of  the  sd  B. 

18.  On  the  faith  of  this  agreemt  being  in  all  respects  Opposition 

to  do  with* 

specifically  performed  and  observed  on  the  pt  of  the  Co,  the  drawn, 
petition  of  the  sd  B.  against  the  sd  bill  shall  be  withdrawn, 
and  the  sd  B.  and  his  trees  shall  not,  directly  or  indirectly, 
offer  or  sanction  any  opposition  to  the  sd  bill. 

14.  The  expression  the  trees,  as  hinbefore  used,  shall  Interpre- 
include  the  hrs  and  assigns  of  the  sd  trees. 

In  witness,  &c. 

[Schedule.'] 
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AGREEMENT  between  the  Promotebs  of  a  Railway 
Company  <md  a  Landowner  for  withdrawing 
Opposition  to  the  Company's  Bill. 

Parties,  A.  and  B.,  some  of  the  provisional  commit- 
tee (a)  of  the  intd  Railway  Co  hinafter  mentd  (who  are 
hinafter  called  the  Promoters),  1.  The  Co  hinafter  men- 
tioned as  intended  to  be  incorporated  under  the  name  of 

the  Railway  Company  (hinafter  called  the   Co)  2. 

C,  landowner,  8. 
Recital  as        Whas  the  promoters  and  others  are  promoting  a  bill 
BU^for  in-  now  Pen<ling  in  parliamt,  intituled,  &c,  whby  it  is  proposed 
corporation  to  incorporate  the  Co,  and  to  authorise  them  to  make  and 

pany,         maintain  a  railway  from  to  ,  the  line  of  which 

railway  would  pass  for  a  considerable  distance  through  a 
farm  and  lands  situate,  &c,  of  which  the  sd  C.  is  tenant  for 
and  oppoai- life  :   And  whas  the  sd  C.  has  lodged  in  the  House  of 
i^tro/       Commons   a  petition  against  the   sd  bill:   And  whas,  in 
tory  order  to  the  obviating  of  all  opposition  by  the  sd  C.  to  the 

recital.       g(j  ^-jj  an(j  for  ^  ^her  pposes  herein  appearing,  the  pties 

hto  of  the  first  and  third  pts  have  entered  into  the  agreemts 
hinafter  contd,  with  the  intention  that  the  Co  shall 
become  pty  to  and  execute  these  presents  forthwith 
Agreement,  after  their  incorporation.  NOW  THEREFORE  THESE 
PRESENTS  WITNESS  that  for  the  consons  herein  appear- 
ing it  is  hby  mutually  agrd  by  and  between  the  promoters, 
on  behalf  of  themselves  and  all  other  the  promoters  of  the 
pending  bill,  and  with  the  intent  to  bind  the  Co,  on  the  one 
hand,  and  the  sd  C.  for  himself  and  his  assigns,  and  also  for 


(a)  As  the  provisional  committee  cannot  bind  the  company  when  in- 
corporated (Hodges  on  Railways,  141,  6th  Ed.),  it  is  important  to  have 
the  personal  guarantee  of  some  responsible  person. 
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the  trees  and  beneficial  owners  from  time  to  time  of  the 
ikrm  and  lands  afed  (and  who  is  and  are  comprd  in  the 
expression  "  the  sd  C."  as  hinafter  employed),  on  the  other 
hand,  and  also  by  way  of  separate  agreemt  between  the  Go 
on  the  one  hand,  and  the  sd  C.  on  the  other  hand,  as  follows 
(that  is  to  say) : — 

1.  {Special  agreements,  see  last  Precedent.] 

2.  The  promoters  will  use  their  utmost  reasble  endeavours  Certain 

to  procure  the  insertion  and  enactmt  in  the  pending  bill  of  inserted 
the  clauses  which  are  set  forth  in  the  schedule  hto.  in  the  Bill. 

S.  [Provision  as  to  costs,  see  last  Precedent.] 

4.  If  the  pending  bill  be  passed  into  law  in  the  pre-  Agreement 

sent  session,  the  promoters  will  within  days  there-  Jj^6 £5 

after  procure  the  Co  to  execute,  under  their  common  seal,  company 
either  these  presents  and  the  duplicate  thof,  as  the  pty  thto  corporated. 
of  the  second  part  or  some  other  deed  or  instrumt  to  be 
prepared  by  the  Co  adopting  this  agreemt,  and  on  the  same 

being  so  executed  by  the  Co,  all  the  future  liability  of  the 
promoters  under  this  agreemt  shall  cease :  [And  in  case 
the  sd  Co  shall  refuse  or  neglect  to  execute  this  agreemt 
or  such  other  deed  or  instrumt  as  afsd  within  the  time 
hinbefore  limited,  and  in  this  respect  time  shall  be  of  the 
essence  of  the  contract,  the  sd  A.  and  B.  and  their  respive 
hrs,  exs,  and  ads,  shall  be  jointly  and  severally  liable  to 

pay  on  demand  the  sum  of  £ to  the  sd  C,  his  exs  or 

ads,  as  liquidated  damages.] 

5.  On  the  faith  of  this  agreemt  being  on  the  pt  of  the  Opposition 
promoters  and  the  Co  resply  in  all  respects  specifically  ^JtZ1 
performed  and  observed,  the  sd  C.  will  not  in  any  mner, 

either  by  himself  or  his  agents,  further  oppose  or  otherwise 
impede  the  passage  of  the  sd  bill  through  parliamt. 
In  witness,  &c. 

Schedule. 
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AGREEMENT  for  Working  a  Quarry.    A  Short 

Form  (a). 

Agreemt,  &c,  between  A.,  hinafter  called  the  owner,  1  ; 
B.,  hinafter  called  the  contractor,  2.  It  is  hby  mutually 
agrd  that  the  contractor  shall  get  stone  from  the  quarry 

lately  opened  on farm  by  the  owner  upon  the  terms 

following : — 

The  contractor  shall  at  his  own  expense — 

1.  Get  and  cord  building  and  rough  blue  stone  from  the 
sd  quarry  for  the  use  of  the  owner. 

2.  Remove  the  whole  of  the  stone  from  any  pit  before 
opening  another. 

8.  Fill  in  every  pit  as  soon  as  it  is  exhausted,  or  sooner 
if  required,  and  replace  the  top  mould  so  as  to  render  it  as 
fit  as  circes  will  admit  for  agricultural  operations. 

The  owner  shall — 

4.  Pay  to  the  contractor  the  sum  of shillings  per 

cubic  yard  for  getting  and  cording  building  stone,  and  the 

sum  of shillings  per  cubic  yard  for  getting  and  cording 

rough  blue  stone. 

And  it  is  hby  agrd — 

5.  That  the  contractor  shall  cord  the  stone  at  the  option 
of  the  owner  at  the  mouth  of  the  quarry  or  by  the  side  of 
the  turnpike  road,  but  in  the  latter  case  the  owner  shall  cart 
the  stone  from  the  quarry  to  the  side  of  the  turnpike  road 
at  his  own  expense. 

6.  The  contractor  shall  receive  a  weekly  paymt  on 
account  in  proportion  to  the  work  actually  done,  but  not  to 


(a)  It  will  be  seen  that  this  is  merely  a  working  agreement,  not  operating 
as  a  demise.  For  forms  operating  as  demises  of  quarries,  «kc,  see  Lkasks, 
Mining. 
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exceed  £ a  week  for  each  man  actually  employed. 

Such  paymt  is  to  be  brought  into  account  when  the  corded 
stone  is  measured  and  the  balance,  if  any,  paid  to  the  con- 
tractor. If  the  balance  should  be  against  him,  he  shall 
forthwith  repay  the  same  to  the  owner. 

7.  Either  pty  may  determine  this  contract  on  giving  one 
week's  written  notice,  and  thereupon  the  contractor  shall, 
if  required  by  the  owner,  fill  in  every  open  pit  and  replace 
the  top  mould  so  as  to  render  it  as  fit  as  circes  will  admit 
for  agricultural  operations.  But  if  the  owner  shall  deter- 
mine the  contract,  the  contractor  shall  be  at  liberty  prior 
to  filling  in  any  pit  to  get  and  cord  the  stone  from  the 
same,  he  working  with  all  proper  despatch  and  being  paid 
for  the  stone  after  the  rate  afsd. 

In  witness,  &c. 
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APPOINTMENT  by  Deed-poll  by  a  Fathee  to  hit 
Son,  under  a  power  in  his  Marriage  Settlement, 
of  a  Sum  of  Stock  (6),  Paet  of  a  larger  Sum, 
subject  to  the  Appointor's  life  Interest.  Proviso, 
in  case  of  a,  Change  of  Investment,  appointing  the 
Equivalent  in  Money  (c). 

Becitals.  TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
Marriage  COME,  A.,  of,  &c,  sends  greeting.  Whas  by  an  indre  dated, 
of  »p.        Sat.,  and  expd  to  be  made  between,  &c,  (being  the  settlemt 

(a)  See  Elph.  Introd.  Conv.,  356.  For  conveyances  by  way  of  appoint- 
ment, see  Conveyances  ;  and  for  testamentary  appointments,  see  Wills  ; 
and  see  also  Settlemkstb. 

As  to  the  stamp  duty  on  appointments,  see  the  Stamp  Act,  1870,  ached. 
tit.,  Appointment,  settlement. 

(*)  It  is  obviously  better  to  appoint  a  snm  of  money,  and  not  a  specific 

mm  of  slock,  having  regard  to  the   possibility  of  the  investment  being 

changed. 

Law  as  to        (e)  As  to  what  appointments  are  authorised  by  a  special  power  (i.e.  a 

ai'lK'ini-       power  exercisable  in  favour  of  particular  persons  only),  see   Davidson's 

merits  [>tl;c.   ni.   144   f;   >eq_t   and    the   act   37   &  38  Vic.,  c   37,  enabling  an 

uu   .  exclusive  appointment  to  be  made,  although  not  expressly  authorised  by  the 

i«ow  power,  without  leaving  a  nominal  sum  for  the  excluded  objects.     Care  must 

of  coarse  be  taken   to  keep  within  the  power  as  to  the  objects  in  whose 

favour  an  appointment  may  be  made,  bearing  in  mind  that  under  a  power 

to  appoint  to  children  an  appointment  cannot  be  made  to  the  issue  of  a 

child  (Brudenell  v.   Miret.  1   East  442,  7  Ves.  382,  though  a  power  to 

appoint  to  "issue"  primd  facie  includes  all  descendants,  Leigh  v.  Norbitry, 

13  Ves.  344,  Marshall  v.  Baker,  31  Beav.  60S);  nor  to  the  representatives  of 

a  deceased  child  (Maddnon  v.  Andrcir,  1  Ves.  Sen.  58),  for  whom  provision 
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executed  previously  to  and  in  conson  of  the  marre  which 
was  shortly  afterwards  solemnised  between  the  sd  A.  and 
B.)  certain  shares  or  interests  to  which  the  sd  A.  was  then 
ended  in  reversion  expectant  on  the  decease  of  his  father 
X.  in  the  trust  moneys,  stocks,  funds,  or  sees,  then  [or 
which  should  thereafter  become]  subjt  to  the  trusts  of  an 
indie  dated,  &c,  and  therein  referred  to,  were  assigned  to 
the  sd  P.  and  Q.,  their  exs,  ads,  and  assigns,  And  it  was 
thby  decld  that  the  sd  P.  and  Q.,  their  exs,  ads,  or  assigns, 
should  stand  possessed  of  the  sd  shares  or  interests  as  and 
when  the  same  should  be  received,  and  also  of  a  sum  of 

£ Consolidated  £9  per  cent,  annuities  (d)  therein  recited 

to  have  been  transferred  into  the  names  of  the  sd  P.  and  Q., 
upon  certain  trusts  after  the  solemnization  of  the  sd  then 
intd  marre  for  the  investmt  and  varying  the  investmt  thof, 
and  for  paymt  of  the  income  of  the  sd  trust  premes  in 


can  only  be  made  by  leaving  a  share  nnappointed  to  devolve  on  them  trader 
the  trust  in  default  of  appointment  (with  the  aid  of  the  hotchpot  clause,  if 
any),  assuming  that  the  deceased  child  had  attained  a  vested  interest. 
Special  care  must  also  be  taken  in  exercising  such  a  power  to  keep  within 
the  limits  of  the  rule  against  perpetuities,  the  criterion  being  whether  the 
interests  created  by  the  appointment  would  have  been  valid  if  inserted  in 
the  instrument  creating  the  power ;  see  Davidson's  Precedents,  III.  154. 
is  to  the  effect  of  the  donee  of  such  a  power  releasing  or  covenanting  not 
to  exercise  it,  or  to  exercise  it  in  a  particular  manner,  see  id.  150-1,  note, 
Pointer  v.  Locke,  lo  Ch.  D.  294  (where  the  power  was  testamentary  only)  ; 
sad  the  Conv.  Act,  1881,  s.  52. 

Appointments  of  the  nature  of  that  in  the  text  are  frequently  made  As  to  en- 
without  recitals  (see  Prec.   III.).     It  is  sometimes  convenient  to  endorse  dorsing 
the  appointment  on  the  settlement  creating  the  power,  as  in  the  next  an^  annex- 
precedent  ;  or  it  may  be  appended  or  annexed  thereto,  or  described  as  m8  BU^_i 
supplemental  or  as  intended  to  be  read  as  annexed  thereto  (without  the  Jeeds. 
necessity  for  any  actual  physical  annexation);  see  the  Conv.  Act,  1881,  s.  53. 
In  either  case  recitals  of  the  original  deed  and  of  any  previous  endorsed  or 
annexed  deeds  or  of  matters  therein  recited  will  be  omitted,  except  so  far  as 
a  reference  to  the  contents  of  the  previous  instruments  may  be  necessary  to 
make  the  new  deed  intelligible.    Probably  the  practice  (a  very  convenient 
one)  of  engrossing  deeds  bookwise,  will  become  general,  so  as  to  lead  to  the 
general  adoption  of  the  plan  of  "  annexing  "  supplemental  deeds,  which  can 
often  be  done  where  endorsement  would  be  inconvenient,  as  the  new  deed 
can  be  sent  for  execution  without  parting  with  the  original. 

(d)  The  public  funds  are  now  described  (as  in  the  National  Debt  Act, 
1870),  as  Consolidated,  Reduced,  or  New  £3  per  cent  annuities,  respectively. 
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mner  therein  mentd  to  the  sd  A.  and  B.,  and  the  survor  of 
them,  during  their,  his,  or  her  lives  or  life  and  after  the  death 
of  such  survor  should  stand  possessed  of  the  sd  trust  premes 
and  the  income  thof  in  trust,  &c,  for  children  or  remoter 
issue  of  marriage  as  A.  and  B.  or  the  survivor  should  appoint, 

Death  of     set  out  fully :  And  whas  the  sd  K.  died  on  the day  of 

father  of    .  And  whas  ghortly  after  the  death  of  the  sd  K.  the 

appointor.  J 

Payment  of  sum  of  £ was  paid  to  the  sd  P.  and  Q.  in  satisfon  of 

share  to      the  s<^  shares  or  interests  assigned  to  them  by  the  hinbefore 

trustees,     recited  indre  :  And  whas  the  sd  B.  died  on  the day  of 

^  tf  '  ~ — '  without  having  concurred  with  the  sd  A.  in  making 

wife.  any  appointmt  of  any  pt  of  the  sd  trust  premes  under  the 

joint  power  in  that  behalf  given  to  them  by  the  hinbefore 

Present      recited  indre  :  And  whas  the  sd  sum  of  £ Consolidated 

Btate  of      £3  per  cent,  annuities  and  the  sd  sum  of  £ are  now  re- 
funds,       presented  by  the  sums  of  stock  and  sees  the  parlars  whof 
are  specified  in  the  schedule  hto,  all  of  which  are  now  stand- 
ing in  the  names  of  S.  and  T.,  the  present  trees  of  the  sd 
That  ap-     recited  indre :  And  whas  C,  of,  &c,  is  one  of  the  children 

oneoTthe  °^  ^e  marre  °*  ^e  s(*  ^  an(*  B. :  And  whas  the  sd  A.  is 
children  of  desirous  of  making  such  appointmt  in  favour  of  the  sd  C, 

££""  as  is  hinafter  contd :  NOW  THESE  PRESENTS  WIT- 

Desire  to  NESS  that  in  exercise  of  the  power  for  this  ppose  given  to 

Witness  ^e  sd  A.  by  the  sd  recited  indre,  and  of  every  or  any  other 

Appoint-  power  in  this  behalf  him  enabling,  he,  the  sd  A.,  doth  hby 

ment  of      irrevocably  appoint  that  the  sum  of  £ Consolidated  £3 

sum  of  . 

Btock.         per  cent,  annuities,  part  of  the  sum  of  £ like  annui- 
ties specified  in  the  sd  schedule  hto,  shall,  subjt  to  the  life 
interest  therein  of  the  sd  A.  under  the  sd  recited  indre, 
henceforth  belong  to  and  be  held  in  trust  for  the  sd  C,  his 
exs,  ads,  and  assigns  absolutely,  but  without  prejudice  to 
the  powers  of  varying  investmts  contd  in  the  sd  recited 
Appoint-     indre :    [Provd  always,  and  the   sd  A.  doth  hby  direct 
equivalent   and  appoint,  that  if  at  the  death  of  him,  the  sd  A.,  the  sd 
in  money    ^g^  funds  and  ppty  shall  not  comprise  the  sum  of  £ 

in  case  of  . 

a  change     Consolidated  £8  per  cent,  annuities,  then  such  a  sum  of  like 

mentT*1"    annuities>  ^  any>  as  a*  ^e  death  of  the  sd  A*  shall  be 
comprd  in  the  sd  trust  funds  and  ppty,  shall  be  considered 
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as  hby  appointed,  and  shall  be  appropriated  as  far  as  the 
same  will  extend,  towards  satisfon  of  the  appointmt  hinbe- 
fore  contd,  and  the  sd  trust  premes  shall  moreover  be 
charged  with  the  paymt  to  the  sd  C,  his  exs,  ads,  or  as- 
signs, at  the  death  of  the  sd  A.,  of  such  a  sum  of  money  as, 
with  the  value  of  the  Consolidated  £9  per  cent,  annuities  (if 
any)  then  comprd  in  the  sd  trust  premes,  shall  at  the  price 

of  the  day  make  up  the  equivalent  of  the  sd  sum  of  £ 

annuities,  with  interest  on  such  sum  of  money  to  be  com- 
puted from  the  death  of  the  sd  A.  at  the  rate  of  £3  10*.  per 
cent,  per  annum.] 

In  Witness  whof  the  sd  A.  has  hereunto  set  his  hand  and 
seal  this day  of . 

The  Schedule  above  referred  to. 

Schedule  of  Investments. 

Signed,  sealed,  and  delivered  by  the  ) 
above-named  A.  in  the  presence  of  (e)    ) 


{e)  Where  special  formalities  as  to  the  mode  of  execution  are  prcscrilxxl 
by  the  power,  the  appointment  may  either  be  executed  as  so  prescribed  or 
attested  by  two  witnesses  in  the  ordinary  mode,  sec  22  &  23  Vic,  c.  35, 
s.  12.  Notice  of  the  appointment  should  be  given  to  the  trustees  of  the 
settlement. 
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n. 


Becitals. 
Death  of 
husband. 

No  pre- 
vious ap- 
pointment. 

Advance- 
ment to  a 


APPOINTMENT  by  Deed-poll  endorsed  on  the 
Settlement  creating  the  power  by  a  Widow  of 
part  of  a  Sum  of  Stock  to  a  Son  on  his  Mar- 
riage in  Addition  to  a  Sum  previously  advanced 
to  him,  and  Release  by  the  Appointor  of  her  Life 
Interest,  there  having  been  a  previous  endorsed 
Appointment  of  new  Trustees.  Hotchpot 
Clause  (a).  Variations  where  this  and  the  prior 
appointment  are  made  Supplemental  to  the  Set- 
tlement instead  of  being  Endorsed. 

TO  ALL,  &c,  the  above-named  (b)  A.,  formerly  the  wife 
and  now  the  widow  of  the  above-named  B.,  sends  greet- 
ing.    Whas  the   sd  B.,  the  late  husband  of  the  sd  A., 

died  on  the day  of :  And  whas  no  appointmt 

was  ever  made  by  the  sd  A.  and  B.  under  the  joint  power  of 
appointmt  vested  in  them  by  the  within  written  indre  of 

settlemt :  And  whas,  on  the day  of ,  the  sum  of 

£ New  £8  per  cent  Annuities,  pt  of  the  trust  funds 

then  subjt  to  the  trusts  of  the  sd  indre  of  settlemt,  was  sold 
out  by  the  trees  thof,  and  the  proceeds  thof  were  applied 
for  the  advancement  in  the  world  of  C,  one  of  the  children 


(a)  This  clause  having  been  omitted  from  the  settlement 

(J)  The  words  "  above-named  "  have  reference  to  the  prior  endorsed 

deed ;  which  is  supposed  to  contain  a  recital  of  the  marriage.    Otherwise 

that  recital  should  be  inserted  ;  sec  Precedent  IV. 
If  this  and  the  appointment  of  new  trustees  are  annexed  to  the  settlement 

(see  above  p.  75,  note)  the  deed  may  commence ; 

"  To  all,  &c,  A.,  of,  &c,  widow,  sends  greeting.  Whas 
these  presents  are  supplemental  [or,  are  intd  to  be  read  as 
annexed]  to  an  indre  of  settlemt  dated,  &c,  and  expd  to  be 
made  between  [parties];  and  a  supplemental  indre  dated, 

«fec,  and  expd,  &c.     And  whas,  &c." 

The  settlement  and  the  matters  contained  in  it  will  of  course  in  that  case 
be  referred  to  as  "  above  "  (instead  of  "  within  ")  "  written  "  or 

11  mentioned." 
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of  the  sd  A.  and  B.,  with  the  consent  of  the  sd  A.,  psuant 

to  the  power  in  that  behalf  in  the  same  indre  contd :  And  State  of 

whas  the  trust  funds  now  remaining  subjt  to  the  trusts  of     ^ 

the  sd  indre  of  settlemt  consist  of  the  sum  of  £ New 

£3  per  cent.  Annuities  and  £ Stock  of  the  Bank  of 

England,  standing  in  the  names  of  the  above-named  L.  and 
M.  the  present  trees  thof:   And  whas  a  marre  is  intd  Intended 
shortly  to  be  solemnised  between  the  sd  C.  and  D.,  of/&c,  2£ma*e' 
and  the  sd  A.  is  desirous  of  appointing  to  the  sd  C.  the 

sum  of  £ ,  pt  of  the  sd  sum  of  £ Bank  Stock,  in 

addition  to  the  sum  so  advanced  for  his  benefit  as  afsd,  and 
of  surrendering  to  him  her  life  interest  in  the  same  in 
mner    hinafter    mentd:    NOW    THESE     PRESENTS  witness. 
WITNESS  that,  in  exercise  of  the  power  in  that  behalf 
given  to  her  by  the  within  written  indre  of  settlemt,  and  of  Appoint- 
every  other  power  enabling  her  thereunto,  the  sd  A.  doth  JJJ^*  *° 

hby  irrevocably  appoint  and  direct  that  the  sum  of  £ ,  effect  on 

pt  of  the  sd  sum  of  £ Bank  Stock,  shall  immediately  ^nded 

after  the  solemnisation  of  the  sd  intd  marre  vest  in  and  be  marriage, 
held  in  trust  for  the  sd  C.  for  his  absolute  benefit.    AND  ^f^9  oi 
THESE  PRESENTS  FURTHER  WITNESS   that,  inte£*to 
conson  of  the  sd  intd  marre,  the  said  A.  doth  hby  assign  Jjf J^60* 
and  surrender  to  the  sd  C,  his  exs,  ads,  and  assigns  all  the  marriage, 
dividends  and  income  to  accrue  from  and  after  the  solemni- 
sation of  the  sd  intd  marre  and  thenceforth  during  the  life 

of  her,  the  sd  A.,  upon  the  sum  of  £ Bank  Stock  hinbe- 

fore  expd  to  be  hby  appointed:  To  have  and  receive  the 
same  unto  the  sd  C,  his  exs,  ads,  and  assigns  absolutely, 
to  the  intent  that  the  sd  C.  may  immediately  upon  the 
solemnisation  of  the  sd  intd  marre  become  absolutely  entled 

in  possion  to  the  sd  sum  of  £ Bank  Stock,  subjt  to  the 

payment  of  the  succession  duty  payable  upon  the  death  of 
the  sd  A.  in  respect  thof  (c),  and  that  the  same  may  be  im- 
mediately transferable  by  the  trees  or  tree  of  the  sd  indre  of 

(e)  As  to  the  succession  duty,  see  16  &  17  Vic,  c.  51,  s.  4.  The  duty 
ihoald  be  compounded  for  and  paid  by  the  trustees  under  s.  40.  If  the  power 
were  created  by  will,  legacy  duty  would  be  payable,  see  86  Geo.  III.  c.  62, 
B.  12  et  teq. 
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settlemt  to  the  sd  C,  his  exs,  ads,  or  assigns  subjt  as  afsd. 

Hotchpot   [Prqvd  always,  and  this  appointmt  is  made  subjt  to  the 

condon,  that  the  sd  C,  his  exs,  ads,  or  assigns,  shall  not, 

unless  an  express  direction  to  the  contrary  shall  be  contd 

in  any  appointmt  to  be  hereafter  made  by  the  sd  A.  under 

the  afsd  power,  be  entled  to  any  share  in  the  unappointed 

pt  of  the  trust  funds  or  ppty  comprd  in  the  sd  indre  of 

settlemt  without  bringing  the  share  hby  appointed  to  him 

as  well  as  the  sum  so  advanced  to  him  as  afsd  into  hotch- 

Appoint-    pot  and  accounting  for  the  same   accordingly:]    [Pbovd 

P^111.1?..    always,  and   the  sd  A.,  doth  hby  declare  that  if  the  sd 

bo  void  if  '  i  • 

marriage    now  intd  marre  shall  not  take  place  within  six  calendar 
SSL  months  from  the  date  hereof,  these  presents  and  everything 
herein  contd  shall  be  void  (d)  ]. 
In  witness,  &c. 


m. 

APPOINTMENT  (by  Independent  Deed  without  Reci- 
tals (a) )  by  Husband  and  Wife  to  a  Daughter^  on  her 
Marriage,  of  a  certain  Aliquot  Share  in  the  Trust 
Funds  comprised  in  their  Marriage  Settlement  (6) . 
Variations,  where  a  Sum  of  Money  is  appointed, 
and  where  there  has  been  a  previous  partial  Ap- 
pointment to  another  Child,  and  the  whole  of  the 
remaining  Trust  Funds  are  appointed.  A  short 
form* 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  that 
we,  A.,  of,  &c,  the  husband,  and  B.  his  wife,  in  psuance  of 


(<Z)  This  proviso  is  proper  although  the  appointment  is  conditional  on  the 
marriage  taking  place ;  see  Page  v.  Some,  9  Beav.  570,  11  Beav.  227, 
Miiford  v.  Reynold*,  16  Sim.  130 ;  or  the  form  of  appointment  in  Prece- 
dent IV.  may  be  adopted. 

(a)  See  p.  75,  note  (c), 

(&)  This  form  securing  a  fixed  share  to  the  child  about  to  many  is  a 
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an  agreemt  entered  into  upon  the  treaty  for  a  marre  shortly 
to  be  solemnised  between  our  daughter  C,  and  D.,  of, 
4c,  and  in  exercise  of  a  power  given  to  us  by  an  indre  of 
settlemt  dated,  &c.f  and  expd  to  be  made,  &c,  and  of  every 
or  any  other  power  in  this  behalf  us  enabling,  do  hby  appoint 
that,  subjt  and  without  prejudice  to  the  trusts  in  the  sd  Appoint- 
indre  contd  in  relation  to  the  income  of  the  trust  funds  and  ?enfc  *° 

daughter, 

ppty  for  the  time   being  subjt  to   the  trusts  thof  during  subject  to 
the  lives  of  us,  the  sd  A.  and  B.,  and  the  life  of  the  survor  of  ^^i 
us,  and  subjt  and  without  prejudice  to  the  powers  of  vary- 
ing investmts  in  the  same  indre  contd,  one  equal pt  or  of  aliquot 

share  [or,  the  sum  of  £ sterling,  to  be  a  charge  upon  jj^xed 

and  raisable  and  payable  out]  of  the  trust  monies,  stocks,  «um, 
funds,  sees,  and  ppty  [which  now  are  or  which,  by  means 
of  the  accruer  of  other  ppty  under  the  provon  in  the  sd 
indre  contd  for  the  settlemt  of  after-acquired  ppty  of  me, 
the  sd  B.,  or  otherwise,  shall  at  any  time  hereafter  become] 
subjt  to  the  trusts  of  the  sd  indre  of  settlemt,  or,  "all  and  or,  all  tbe 
singular  the  trust  funds  and  ppty,  now  subjt  to  the  trusts  of  f^Dmg 
the  sd  indre  of  settlemt,  which  shall  remain  after  satisfying 
a  certain  previous  appointmt  in  favour  of  X.,  one  of  our 
children,  made  by  a  deed  poll  under  our  respive  hands  and 
seals,  dated,  &c,"  shall,  from  and  after  the  solemnisation  of 
the  sd  intd  marre  of  the  sd  C.  and  D.,  belong  to  and  be 
vested  in  the  sd  C,  and  be  held  in  trust  for  the  said  C,  her 

■ 

exs,  ads,  and  assigns  absolutely  (c),  and  shall  be  transferable, 
[or,  raisable  and  payable]  to  her  or  them  forthwith  upon  the 
decease  of  the  survor  of  us,  the  sd  A.  and  B.  [with  interest 
from  such  decease  until  the  raising  and  paymt  thof  at  the 


common  mode  of  appointment ;  but  if  some  of  the  children  are  minors,  or 
there  is  a  possibility  of  more  children  being  bora,  and  the  object  is  to  secure 
to  the  child  indefeasibly  the  share  which  he  or  she  would  have  token  in 
default  of  appointment,  neither  less  nor  more,  the  next  Precedent  should  be 
used. 

(c)  If  the  fund  is  not  intended  to  be  settled,  the  appointment  should 
generally  be  for  the  daughters  separate   use,  in  which  case  add  hurc 

**  for  her  separate  use  independently  of  any  husband." 
vol.  i.  a 


82 


APPOINTMENTS. 


rate  of  J64  per  cent,  per  annum].    Appointment  to  be  void  if 
marriage  does  not  take  place,  see  last  Precedent. 
In  witness,  &c.  (d) 


IV. 


Recitals. 
Marriage. 

State  of 
family. 

Advance- 
meat  to 
appointee. 


Witness. 


Appoint- 
ment sub- 
ject to  life 
interests, 


and  if 
marriage 
take  place, 


APPOINTMENT,  endorsed  on  the  Settlement  creat- 
ing the  poiver,  to  a  Son  on  his  Marriage  of  the 
Share  which  he  would  have  taken  in  Default  of 
any  Appointment,  subject  to  the  Deduction  of  a 
sum  Advanced  to  him  during  his  Minority. 

TO  ALL,  &c,  the  within  named  A.,  and  B.,  his  wife, 
formerly  L.  within  named,  resply  send  greeting.  Whas  the 
marre  of  the  sd  A.  and  B.  was  duly  solemnised  shortly  after 
the  date  of  the  within  written  indre  :  And  whas  there  have 
been  issue  of  such  marre  seven  children,  including  a  son  C. 
who  has  attained  the  age  of  21  years :  And  whas  in  the 

year the  sum  of  £ was,  with  the  consent  of  the  sd 

A.  and  B.,  raised  out  of  the  trust  funds  comprd  in  the 
within  written  indre  and  applied  for  the  advancemt  of  the  sd 

C.  and  the  expenses  incident  thto.  Intended  marriage  of  C. 
with  D.,  p.  79.  Desire  to  appoint,  p.  76.  NOW  THESE 
PEESENTS  WITNESS  that  in  exercise,  &c,  the  sd  A. 
and  B.  do  hby,  subjt  and  without  prejudice  to  their  respive 
life  interests  under  the  trusts  of  the  within  written  indre, 
and  without  prejudice  to  the  powers  of  varying  investments 
in  the  sd  indre  contd,  absolutely  and  irrevocably  appoint  to 
the  sd  C,  in  the  event  of  the  sd  intd  marre  of  the  sd  G.  and 

D.  being  duly  solemnised  within  six  calendar  months  from 
the  date  of  these  presents,  such  a  pt  or  share  of  the  trust 


(d)  Notice  of  this  appointment  should  be  given  to  the  trustees  of  the 
settlement, 
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monies,  stocks,  funds,  sees,  and  ppty  which  are  now  or  may  °* the 
hereafter  be  coraprd  in  or  subjt  to  the  trusts  of  the  within  which  the 

written  indre  (inclusive  of  the  sum  of  £ so  paid  or  JJJ^iJJ^ 

applied  for  the  advancemt  of  the  sd  C.  as  afsd),  as  the  sd  C.  taken  in 

•  default  of 

would  taie  or  be  entled  to,  if  no  appointmt  were  made  by  appoint. 
the  sd  A.  and  B.,  or  the  survor  of  them,  under  either  of  the  menu 
powers  by  the  same  indre  given  to  them,  or  the  survor  of 
them,  and  the  whole  of  the  sd  trust  premes  were  to  devolve 
under  the  trusts  in  the  sd  indre  contd  in  default  of  any 
exercise  of  either  of  such  powers,  and  to  be  divisible  in 
equal  shares  among  the  children  of  the  sd  A.  and  B.,  who, 
being  sons  or  a  son,  have  attained  or  shall  attain  the  age  of 
21  years,  or  being  daughters  or  a  daughter,  have  attained 
or  shall  attain  that  age,  or  marry  under  that  age,  to  the 
intent  that  the  share  which  the  sd  C.  would  have  so  taken 
shall  become  and  be  an  absolutely  and  indefeasibly  vested 
and  transmissible  interest  immediately  on  the  solemnisation 
of  the  sd  intd  marre,  and  be  transferable  to  the  sd  C,  his 
exs,  ads,  or  assigns  immediately  on  the  decease  of  the  survor 
of  the  sd  A.  and  B.    Pbovd  always,  and  the  sd  A.  and  B.  Hotchpot.' 

do  hby  declare  and  direct,  that  the  sum  of  £ ,  which  has 

been  raised  out  of  the  sd  trust  funds  and  applied  for  the 
advancemt  of  the  sd  C.  as  afsd,  shall  be  brought  into  hotch- 
pot and  accounted  for  by  him  and  deducted  from  the  share 
hinbefore  appointed  to  him. 
In  witness,  &c.(e). 


(e)  Although  the  appointment  is  endorsed,  formal  notice  of  it  had  better  be 
given  to  the  trustees. 


ft  2 
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V. 

APPOINTMENT  under  a  Power  in  a  Will  by  a  Hus- 
band and  Wife,  subject  to  their  Life  Interests,  of 
Trust  Funds  invested  in  Stock  and  on  Mortgage 
to  Children,  so  as  to  Exclude  one  who  is  otherwise 
provided  for  (a),  the  Funds  being  appointed  Un- 
equally, and  as  to  Daughters  for  their  Separate 
Use.  Provisions  for  Advancement,  Mainte- 
nance, dec,  of  Minors.  Variations  where  the 
Funds  are  appointed  to  all  the  Children  (exclusive 
of  one),  born  and  to  be  born,  at  twenty-one  or  mar- 
riage Equally,  and  where  a  power  of  Revocation 
is  reserved. 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 

Recitals.     COME,  A.,  of,  &c,  and  B.,  his  wife,  send  greeting.     Whas 

Will.         X.,  of,  &c,  deceased,  duly  made  his  will  dated,  &c,  and  thby 

bequeathed  to  L.,  M.,  and  N.,  their  exs,  ads,  and  assigns, 

the  sum  of  £ Reduced  ^3  per  cent.  Annuities  upon 

trust  either  to  permit  the  same  to  remain  in  its  then  state 
of  investmt,  or  with  such  consent,  or  at  such  discretion  as 
therein  mentioned  from  time  to  time  to  vary  and  transpose 
the  investmt  thof  as  therein  expd.  And  upon  further  trust 
to  pay  the  income  thof  to  the  sd  A.  during  his  life,  and  after 
his  decease  to  the  sd  B.,  if  she  should  survive  him,  during 
her  life.  And  after  the  decease  of  the  survor  of  the  sd  A. 
and  B.,  in  trust,  for  their  children  as  A.  and  B.  should  by 
deed  appoint,  setting  out  the  power  fully,  and  in  default  of 
any  such  appointmt  as  the  survor  of  them,  the  sd  A.  and  B,t 
should  by  deed  or  will  appoint,  and  in  default  of  any  such 
Change  of  appointmt  upon  the  trusts  therein  expd.  Death  of  testator 
trustees.     an(i  probate :  And  whas  the  sd  N.  and  O.  and  P.  are  the 

{a)  See  above  p.  74,  note  (c). 
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present  trees  of  the  sd  will,  the  sd  0.  and  P.  having  been 
resply  appointed  trees  thof  under  a  power  in  that  behalf 
therein  contd  in  the  place  of  the  sd  L.  deceased,  and  the  sd 
M.,  who  retired  from  the  trusteeship :  And  whas  the  sd  sum  Change  of 

of  £ Reduced  £8  per  cent  Annuities  was  in  the  year ^entt 

sold  out,  and  part  of  the  proceeds  thof  invested  in  the  pchase 
ot£ India  Stock,  and  £ the  residue  thof  was  in- 
vested on  mtge  of  certain  freehd  ppty  at ,  and  the  sd 

trust  funds  and  mtge  secy  are  now  vested  in  the  sd  N.,  O., 

and  P.,  upon  the  trusts  of  the  sd  will :  And  whas  there  have  Iagne  o£ 

been  issue  of  the  marre  of  the  sd  A.  and  B.  four  children  marriage. 

and  no  more,  namely,  C,  D.,  E.,  and  F.,  all  of  whom  are 

now  living,  and  of  whom  the  sd  G.  and  D.  have  attained  the 

age  of  21  years :  And  whas  the  sd  A.  and  B.  are  desirous  of  Desire  to 

appointing  the  sd  trust  funds  among  the  sd  D.,  E.,  and  F.,  aPP°int- 

in  mner  hinafter  appearing,  the  sd  C.  being  otherwise  provd 

for:   NOW   THESE   PEESENTS    WITNESS  that,  inAppoint- 

exercise  of  the  power  in  that  behalf  given  to  them  by  the  sd 

will  of  the  sd  X.,  and  of  every,  &c,  the  sd  A.  and  B.  do 

hby  [absolutely  and  irrevocably]  appoint  and  direct  that 

from  and  immediately  after  the  decease  of  the  survor  of  them, 

the  sd  A.  and  B.,  and  subjt  and  without  prejudice  to  their 

respive  life  interests  in  the  sd  trust  premes,  the  trees  or  tree 

for  the  time  being  of  the  sd  will  shall  hold  the  sd  respive 

sums  of  £ India  Stock,  and  £ invested  on  mtge  as 

afsd,  or  other  the  trust  funds  and  ppty  which  by  means  of 
any  change  of  investmt  or  otherwise  shall  hereafter  represent 
the  same  resply,  and  the  income  thof :    In  trust  for  and  a-°.1t|iree 
for  the  absolute  benefit  of  the  sd  D.,  E.,  and  F.,  in  the  pro-  unequally, 
portions  and  mner  following,  namely,  as  to  one  moiety  of 
the  sd  trust  premes,  in  trust  for  the  sd  D.,  his  exs,  ads,  and 
assigns ;  as  to  one  equal  fourth  pt  thof,  in  trust  for  the  sd 
E.,  his  exs,  ads,  and  assigns ;  and  as  to  the  remaining  one 
fourth  pt  thof,  in  trust  for  the  sd  F.,  her  exs,  ads,  and 
assigns  :    \0r,  in  trust  for  all  the  children  or  any  the  child  or,  to  all 
already  born  or  hereafter  to  be  born  of  the  sd  A.  and  B.  his  £n7ex!£pt 
Tfife  (other  than  and  exclusive  of  the  sd  C),  who,  being  a  one.equaiiy 
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son  or  sons,  [has  or  have  attained  or]  may  hereafter  attain 
the  age  of  21  years,  or  being  a  daughter  or  daughters,  [has 
or  have  attained  or]  may  hereafter  attain  that  age,  or  may 
marry,  their,  his,  or  her  respive  exs,  ads,  and  assigns,  if  more 
Share  of     than  one  in  equal  shares].    And  the  sd  A.  and  B.  do  hby 
to bffor*    declare  that  the  share   of  the  sd  F.  [and  of  any  other 
separate     daughter  hereafter  born  of  them,  the  sd  A.  and  B.,]  of  and 
in  the  sd  trust  premes  shall  be  for  her  separate  use,  inde- 
pendently of  any  husband  whom  she  may  marry,  and  her 
rect  alone  shall  be  a  sufficient  discharge  to  the  sd  trees  or 
Appoint-     *ree  for  the  same :  Provd  always  that  nothing  herein  contd 
mentnotto  shftll  affect  the  powers  of  varying  and  transposing  investmts 
powers  of    contd  in  the  sd  will :  And  the  sd  A.  and  B.  do  hby  further 
men?"       declare  that,  provisions  for  advancement  and  maintenance 
Provisions  education  and  accumulation  as  to  minors,  as  in  a  settlement :  (b) 
for  main-    [Or,  And  the  sd  A.  and  B.  do  hby  further  declare  that  all 
,     9  m'  the  powers  and  provons  in  the  sd  recited  will  contd  for  the 
ference  to    advancemt  (whether  in  the  lifetime  or  after  the  decease  of 
the  sd  A.  and  B.  resply),  and  maintenance  and  education  of 
minor  children,  and  the  accumulation  and  application  of 
surplus  income  of  the  shares  of  minors  shall  be  applicable 
to  the  shares  hinbefore  appointed  in  the  same  mner  as  if  the 
same  or  the  like  powers  and  provons  had  been  herein  inserted 
Power  of     or  as  near  thto  as  may  be] :  [Provd  always,  and  it  is  hby 
decld,  that  it  shall  be  lawful  for  the  sd  A.  and  B.  at  any 
time  or  times  hereafter  during  their  joint  lives,  by  any  deed 
or  deeds  revocable  or  irrevocable,  [or  for  the  survor  of  them 
at  any  time  or  times  during  his  or  her  life,  in  like  mner 
or  by  will  or  codicil]  to  revoke  or  alter  either  wholly  or 
partially  and  as  to  all  or  any  of  the  sd  children,  the  ap- 
pointmt  hinbefore  contd  so  and  in  such  mner  that  the  sd 


(b)  The  advancement  and  maintenance,  &c,  clauses  in  a  settlement  or 
will  are  usually  only  applicable  to  the  shares  taken  in  default  of  appoint- 
ment (see  Dav.  Prec.  III.  159),  and  it  may  therefore  be  proper  to  insert 
them  in  an  appointment  to  infants  ;  but  the  statutory  maintenance  and 
accumulation,  &c,  clauses  would  probably  be  applicable ;  see  the  Con  v. 
Act,  1881,  s.  43,  and  infra,  Settlements.  . 


revoca- 
tion. 
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trust  funds  and  premes  shall  so  far  as  such  revocation  shall 
extend  stand  settled  in  the  same  mner  and  subjt  to  the 
same  power  [or  powers]  of  appointmt  as  if  these  presents 
had  not  been  executed  (c)  ]. 
In  witness,  &c.  (d) 


VI. 

REVOCABLE  APPOINTMENT  under  Power  in 
Settlement  of  Personalty,  excluding  eldest  Son, 
some  of  the  Children  being  under  age.  Varia- 
tions, where  there  has  been  a  previous  absolute 
Appointment  to  one  of  the  Children,  and  where 
the  Share  of  a  Child  dying  in  the  Lifetime  of  the 
Parents  is  to  go  over  to  his  or  her  Issue,  or  to  the 
other  Children. 

TO  ALL,  &c,  A.,  of,  &c,  and  B.,  his  wife,  send  greeting. 
Recite  settlement  on  marriage  of  A.  and  B.,  containing  usual 
power  of  appointment  among  the  children  or  remoter  issue  of 
marriage,  ante  p.  74,  that  there  have  been  issue  six  children,  C. 
(eldest  son),  D.,  E.,  F.,  G.,  and  H.,  of  whom,  F.,  G.,  and  H. 
are  under  21  [^previous  appointment  to  D.  (a  daughter),  of  one- 
fifth  of  trust  funds  on  her  marriage"]*    Present  state  of  invest- 
ment of  trust  property :  And  whas  the  said  C,  the  eldest  son  RecitaL 
of  the  sd  A.  and  B.,  being  otherwise  sufficiently  provd  for,  Desire  to 
the  sd  A.  and  B.  are  desirous  that  the  whole  of  [the  residue  appom  • 
remaining  unappointed  of]  the  sd  trust  funds  should  be 


(<•)  As  to  the  effect  of  a  power  of  revocation,  see  Beans  v.  Saunders,  6  De 
G.  M.  fc  G.  654,  8  H.  L.  Ca.  721.  The  power  mast  not,  as  regards  the 
persons  to  whom  it  is  given,  or  the  mode  of  execution,  go  beyond  the  original 
power. 

(d)  Notice  of  this  deed  should  be  given  to  the  trustees  of  the  will. 
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secured  to  their  children  [or  remoter  issue]  exclusive  of 
the  sd  C,  in  inner  and  subjt  as  hinafter  appears:  NOW 
THESE  PEESENTS  WITNESS  that  in  exercise  of  the 
power  for  that  ppose  given  to  them,  the  sd  A.  and  B.,  by 
the  hinbefore  recited  indre  of  settlemt  as  afsd,  and  of  every 
other  power  enabling  them  in  this  behalf,  they,  the  sd  A. 
Appoint-     and  B.,  do  hby  direct  and  appoint  that  the  trees  or  tree  for 

3^t  to  Ufe  ^  time  being  of  the  sd  indre  of  settlemt  sha11  from  a11* 
interests,    after  the  death  of  the  survor  of  them,  the  sd  A.  and  B., 

funds         &n  ca8e  the  whole  or  part  of  the  property  in  settlement  is  rever- 
sionary, say,  and  subjt  to  any  subsisting  prior  life  or  other  in- 
terest or  interests  in  the  same,]  stand  possessed  of  the  whole 
of  [the  residue  now  remaining  unappointed  of]  the  trust  funds 
and  premes  comprd  in  or  which  are  now  or  hereafter  may  be 
to  chil-       subjt  to  the  trusts  of  the  sd  settlemt  in  trust  for  such  of 
^^         them,  the  sd  D.,  E.,  F.,  G.,  and  H.,  as,  being  male,  have 
attained  or  shall  attain  the  age  of  21  years,  or  being  female, 
have  attained  or  shall  attain  that  age  or  marry  under  that 
Variation,   age,  if  more  than  one  in  equal  shares.     \Or,  if  there  has  been 
a  previous  appointment  to  one  of  the  children  (D.),  who  is  to 
participate  in  any  accruing  share,  in  trust  for  the  sd  E.,  F., 
G.,  and  H.,  their  respive  exs,  ads,  and  assigns,  in  equal 
Accruer  on  shares.    Pkovd  ALWAYS,  and  the   sd  A.  and  B.  do  hby 
der  age  or  father  appoint  and  direct,  that  if  any  of  them,  the  sd  F., 
unmarried.  G.,  and  H.,  shall  die,  being  male,  under  the  age  of  21  years, 
or  being  female,  under  that  age  and  unmarried,  then  the 
share  as  well  original  as  accruing  under  this  present  clause 
of  such  one  of  them  so  dying  shall  accrue  and  go  over 
to  the  others  or  other  of  the  sd  D.,  E.,  F.,  G.,  and  H., 
their,  his,  or  her  respive  exs,  ads,  and  assigns,  in  equal 
shares.     The  following  is  a  form  of  accruer  clause,  to  be  sub- 
stituted for  the  above  accruer  clause,  where  it  is  desired  to  give 
over  the  share  of  any  child  dying  in  the  lifetime  of  the  parents 
to  his  issue,  or  in  default  of  issue  to  the  other  children. 
Accruer  on  "Provd  always,  and  the  sd  A.  and  B.  do  hereby  further 
dhUd  in      aPP°*nt  an^  declare,  that  if  any  of  them,  the  sd  E.,  F.,  G., 
parent's     and  H.,  shall  die  during  the  lifetime  of  the  sd  A.  and  B.,  or 
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of  the  survor  of  them,  leaving  issue  which  shall  survive  lifetime  or 
such  survor,  or  if  any  of  them  shall  die  after  the  decease  of  and  with- 
such  survor  under  the  age  of  21  years,  and  leaving  issue,  out  iBBue* 
then  such  issue  shall  take  in  equal  shares  if  more  than  one, 
the  share  or  shares  which  their  parent  would  if  living  have 
been  entled  to,  and  that  if  any  of  them,  the  sd  E.,  F.,  G., 
and  H.,  shall  die  during  the  lifetime  of  the  sd  A.  and  B.,  or 
of  the  survor  of  them,  without  leaving  issue  which  shall 
survive  such  survor,  or  if  any  of  them  shall  die  after  the  de- 
cease of  such  survor  under  the  age  of  21  years  and  without 
leaving  issue,  then  the  share  as  well  original  as  accruing 
under  this  present  clause  of  such  one  of  them  so  dying 
shall  accrue  and  go  over  to  the  others  or  other  of  the  sd 
D.,  E.,  F.,  G.,  and  H.,  their,  his,  or  her  respive  exs,  ads, 
and  assigns,  in  equal  shares.*']     [Provisions  for  advance- 
ment and  maintenance,  &c,  as  to  infants,  see  last  Precedent.] 
Peovd  always,  and  the  sd  A.  and  B.  do  hereby  further  ap-  power  0f 
point  and  declare,  that  it  shall  be  lawful  for  them,  the  sd  A.  revocation, 
and  B.,  at  any  time  or  times  during  their  joint  lives  by  any 
deed  or  deeds  revocable  or  irrevocable  [or  for  the  survor  of 
them  at  any  time  during  the  life  of  such  survor  in  like  mner 
or  by  will  or  codicil]  to  revoke  the  appointmt  hinbefore 
made,  either  in  whole  or  in  part,  and  by  the  same  or  any 
other  like  instrumt  to  appoint  and  declare  any  new  or  other 
trusts  concerning  the  said  trust  funds  and  premes  which 
may  be  or  would  have  been  authorised  by  the  power  by  the 
sd  indre  of  settlemt  given  to  the  sd  A.  and  B.  [or  the  survor 
of  them]  in  that  behalf  as  afsd  (a). 
Ix  witness,  &c.  (b) 


(a)  See  another  form  of  power  of  revocation  above,  p.  86,  and  see  the  not 
thereto. 

(b)  Notice  of  this  deed  should  be  given  to  the  trustees  of  the  will 
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VII. 

DEED  POLL  making  a  Previous  Revocable  Appoint- 
ment absolute  by  means  of  a  Release  of  the  Po web 
of  Revocation  (Endorsed  on  the  Appointment)  . 

KNOW  ALL  MEN,  &c,  that  I,  the  within-named  A.,  by 
virtue  of  every  or  any  power  enabling  me  in  this  behalf, 
Release  of  whether  under  the  within-mentd  indre  of  settlemt  or  other- 
relocation.  ^ise>  do  M>y  absolutely  release  and  give  up  to  the  within- 
named  B.,  his  exs,  ads,  and  assigns,  the  power  of  revocation 
in  the  within- written  deed  poll  contd,  to  the  intent  that  the 
appointmt  therein  contd  may  become  and  be  henceforth  ab- 
solute and  indefeasible. 
In  witness,  &c. 


VIII. 

DEED  POLL  making  a  Revocable  appointment  among 
Children  absolute  as  to  one  Child  in  Contempla- 
tion of  his  or  her  Marriage— owe  of  the  Ap- 
pointors being  a  Married  Woman  (a). 

TO  ALL,  &c,  A.,  of,  &c,  and  B.  his  wife  send  greet- 
ing.   Recite  settlement  creating  power,  that  C.  is  one  of  the 


{a)  It  being  considered  that  a  married  woman  before  the  Conv.  Act,  1881, 
g.  52,  was  not  competent  to  release  such  a  power  of  revocation  (see  Bug. 
Pow.  92),  and  that  until  it  has  been  decided  that  the  recent  Act  applies  to 
married  women,  it  would  not  be  6afe  to  rely  on  it  as  removing  the  disability 
of  coverture  (see  Chorlton  v.  Lings,  L.  R.  4  C.  P.  374 ;  The  Queen  v.  Edrrald, 
L.  R.  7  Q.  B.  361) ,  the  object  is  in  this  case  effected  by  a  partial  revocation 
and  re-appointment. 
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children  of  A.  and  B.9  previous  revocable  appointment  among 
children :  And  whas  a  inarre  is  intd  shortly  to  be  solem-  Recital, 
nised  between  the  sd  C.  and  D.,  of,  &c,  and  upon  the  Tn*1*  for 

intended 

treaty  for  such  intd  marre  it  was  agrd  that  the  sd  A.  and  B.  marriage, 
should  revoke  the  appointmt  in  the  hinbefore  recited  deed 
poll  contd,  to  the  extent  and  in  raner  hinafter  appearing, 
and  should  make  such  new  appointmt  in  favour  of  the  sd  C. 
as  is  hinafter  contd,  to  the  intent  that  the  same  shall  be  ab- 
solute and  irrevocable,  but  subjt  to  the  provo  hinafter  contd 
for  avoiding  these  presents  in  the  event  hinafter  mentd : 
NOW  THESE  PRESENTS  WITNESS  that  in  psuance 
of  the  sd  agreemt,  and  in  exercise  of  the  power  for  this 
ppose  reserved  to  the  sd  A.  and  B.  by  the  hinbefore  recited 
deed  poll  as  afsd,  and  of  every  other  power  enabling  them 
in  this  behalf,  they,  the  sd  A.  and  B.,  do  hby  revoke  and  Partial  re- 
make void  the  appointmt  made,  or  expd  to  be  made,  by  the 

sd  deed  poll  of,  &c,  so  far  as  regards  the  one  equal pt 

or  share  thby  appointed,  or  expd  so  to  be,  in  favour  of  the 
sd  G.  of  the  trust  funds  and  ppty  comprised  in  the  sd 
settlemt:  AND  THESE  PRESENTS  FURTHER  WIT- 
NESS  that  in  exercise  of  the  power  or  powers  for  this  ppose 
given  to  the  sd  A.  and  B.  by  the  hinbefore  recited  indre  of 
settlemt,  and  of  every  other  power  enabling  them  in  this 
behalf,  they,  the  sd  A.  and  B.,  do  hby  direct  and  appoint 
that  the  trees  or  tree  for  the  time  being  of  the  sd  indre  of  Absolute 
settlemt,  shall  from  and  after  the  death  of  the  survor  of mentot 
them,  the  sd  A.  and  B.,  and  subjt  to  any  prior  life  interest 8hare  *°  c* 

in  the  same,  stand  possessed  of  the  one  equal pt  or 

share  which  was  by  the  hinbefore  recited  deed  poll  appointed 
to  the  sd  C,  and  the  appointmt  whof  is  hinbefore  revoked, 
of  or  in  the  sd  trust  funds  and  ppty  comprd  in  the  sd 
settlemt,  in  trust  for  the  sd  C,  her  exs,  ads,  and  assigns 
absolutely :  And  to  be  an  immediately  vested  and  transmis- 
sible interest  accordingly^:  Pjrovd  always  that  nothing  Saving 
herein  contd  shall  affect  the  appointmt  in  the  sd  deed  poll clausc' 
of,  &c,  contd,  except  so  far  as  the  same  is  hinbefore  re- 
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« 

yoked.    Proviso  avoiding  deed  in  case  of  marriage  not  taking 
place,  see  "Precedent  II.  (b). 
In  Witness,  &c. 


IX. 

APPOINTMENT  securing  to  a  Child  on  Marriage  a 
Sum  of  Money  in  lieu  of  his  or  her  Aliquot 
Share,  where  there  has  been  a  Prior  Revocable 
Appointment  equally  among  all  the  Children. 

TO  ALL,  &c,  A.,  of,  &c,  and  B.,  his  wife,  send  greeting. 
Recitals  and  first  witnessing  clause  containing  revocation  of  ap- 
pointment to  C,  the  child  about  to  marry,  as  in  Precedent  VIII. 
Partial  re.  AND  THESE  PRESENTS  FURTHER  WITNESS  that 
in  psuance,  &c,  and  in  exercise,  &c,  the  sd  A.  and  B.  do 
hby  revoke  and  make  void  the  trusts  and  provons  by  and 
in  the  hinbefore  recited  deed  poll  contd  of  and  concerning 
the  trust  funds  and  premes  thereby  appointed  in  favour  of 
the  children  of  the  sd  A.  by  the  sd  B.,  other  than  the  sd  C, 
as  far  and  to  such  extent  as  is  necessary  to  give  effect  to 
the  appointmt  hinafter  contd  but  not  further  or  otherwise, 
Appoint-     And  under  or  by  virtue  of  the  power  contd  in  the  hinbefore 
™cn  recited  indre  of  settlemt  and  of  every,  &c,  do  hby,  &c, 

Saving       Appointment  of  sum  of  money  to  C,  see  Precedent  III.   Provd 
clause.       always  that  nothing  herein  contd  shall  affect,  &c,  as  in 
last  Precedent.  Proviso  avoiding  deed,  in  case  of  the  marriage 
not  taking  place,  see  Precedent  II. 
In  witness,  &c.  (b) 

i(b)  Notice  of  the  deed  should  be  given  to  the  trustees  of  the  settlement. 
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X. 

APPOINTMENT  by  a  Father,  Tenant  for  Life  of 
Settled  Real  Estates,  to  one  of  his  younger  Chil- 
dren, of  part  of  a  Sum  of  Money  rateable  for 
Portions  and  secured  by  a  Term  in  the  usual 
manner. 

TO  ALL,  &c,  A.,  tenant  for  life,  sends  greeting.     Whas  Recitals, 
by  an  indre,  &c,  being  a  settlemt  executed  in  contempla-  Settlement 
tion  of  a  marre  which  was  shortly  afterwards  solemnised  ™^°g 

between  the  sd  A.  and  B.,  certain and  hereds,  in  the 

parishes  of and in  the  county  of ,  were  as- 
sured and  limited  after  the  solemnisation  of  the  sd  marre 
(among  other  uses  not  material  to  be  herein  recited),  to  the 
use  of  the  sd  S.  and  T.,  their  exs,  ads,  and  assigns,  for  the 
term  of  1,000  years,  to  commence  from  the  death  of  the  sd 
A.,  without  impeachmt  of  waste,  upon  trust,  recite  trusts  of 
portions  term,  fully,  down  to  and  including  the  power  of  ap- 
pointment among  the  younger  children ;   And  whas  there  State  of 
have  been  issue  of  the  sd  marre  six  children,  besides  some  a    y* 
who  died  in  infancy  and  unmarried,  that  is  to  say,  an  eldest 
son  and  five  younger  children,  one  of  whom  attained  his  age 
of  twenty-one  years  and  afterwards  died,  and  the  others  of 
whom  are  all  under  that  age  and  unmarried :  And  whas  a  Intended 
marre  is  intd  shortly  to  be  solemnised  between  C,  one  of  marna8e* 
such  younger  children,  and  D.,  of,  &c,  and  in  order  to 
make  proTon  for  the  sd  C.  on  her  marre,  the  sd  A.  is  de- 
sirous of  appointing  the  sum  of  £ ,  pt  of  the  sum  which,  j)^^  ^ 

in  the  event,  will  become  raisable  for  portions  under  the  sd  appoint, 
term  of  1,000  years,  to  or  in  favour  of  the  sd  C,  in  mner 
and  subjt  as  hinafter  mentd  :  NOW  THESE  PEESENTS  Appoint- 
WITNESS  that  in  psuance  of  such  desire  he,  the  sd  A.,  5^.° 
doth  hby,  in  exercise  of  the  sd  recited  power  and  of  every, 
&c.,  irrevocably  appoint  that,  in  case  the  sd  intd  marre  of 
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the  sd  C.  shall  take  place  within  six  calendar  months  from 

the  date  hereof  (a),  the  sum  of  £ ,  heing  a  pt  or  share  of 

the  sum  which,  in  the  event,  will  become  raisable  for  por- 
tions under  the  trusts  of  the  said  term  of  1,000  years  as 
afsd,  shall,  immediately  after  the  sd  intd  marre  of  the  sd  C, 
belong  to  and  be  vested  in  the  sd  C.for  her  absolute  benefit, 
and  that  the  same  shall  be  payable  to  her,  or  her  exs,  ads, 
or  assigns,  upon  the  death  of  the  sd  A.,  with  interest  at  the 
rate  of  £4*  per  cent,  per  annum  from  his  death  until  paymt 
thof  [if  raisable  immediately,  shall  be  raisable  and  payable 
to  her,  or  her  exs,  ads,  or  assigns,  immediately  after  such 
marre,  with  interest  at  the  rate  of  £4t  per  cent,  per  annum  to 
be  computed  from  the  sd  marre]. 
In  witness,  &c.  (6). 


XI. 

POST-NUPTIAL  APPOINTMENT  by  a  Married 
Woman  of  Life  Interest  in  Personalty  to  her 
Husband  under  a  Power  in  a  Will.  Variations 
where  the  appointment  is  Revocable. 

Recitals.         TO  ALL,  &c,  I,  A.,  the  wife  of  B.,  of,  &c,  send  greet- 
wm#  ing.   Whas  X.,  late  of,  &c,  deceased,  by  his  will  dated,  <&c, 

and  proved  on  the day  of in  the Registry, 

bequeathed  the  sum  of  £ to  trees  upon  trust  for  my 

benefit  during  my  life  and  after  my  decease  upon  the  trusts 
therein  mentd :  And  it  was  by  the  sd  will  provd  that  it 
should  be  lawful  for  me  by  deed  to  appoint  from  and  after 
my  decease  the  whole,  or  such  pt  as  I  should  think  fit,  of  the 


(a)  See  above  p.  80,  note  {d). 

(b)  Notice  of  this  deed  should  be  given  to  the  trustees  of  the  term. 
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annual  income  of  the  sd  legacy,  or  the  trust  funds  represent- 
ing the  same,  for  the  benefit  of  any  husband  I  might  leave 
surviving  me  during  his  life,  or  for  any  less  period,  and 
subjt  to  any  restrictions  I  might  think  fit :  And  whas  I  am  Desire  to 
desirous  of  exercising  the  power  of  appointmt  reserved  to  •ppohrt- 
me  by  the  sd  will  as  afsd  in  mner  [and  subjt  as]  hinafter 
expd:  NOW  THESE  PRESENTS  WITNESS  that,  in  Appoint- 
exercise  of  the  power  so  given  to  me  by  the  sd  will  as  afsd  J1^^ 
and  of  all  other  powers  (if  any)  me  hereunto  enabling,  I  hby  for  life, 
appoint  [subjt  nevertheless  to  the  power  of  revocation  hinafter 
reserved  to  me]  that  from  and  after  my  decease,  if  my  hus- 
band the  sd  B.  shall  survive  me,  the  whole  of  the  dividends, 

interest  and  annual  income  of  the  sd  legacy  of  £ ,  or  of  the 

trust  funds,  ppty,  and  premes  for  the  time  being  represent- 
ing the  same,  shall  be  paid  to  my  sd  husband  or  his  assigns 
daring  his  life :  [Provd  always  and  I  declare  that  it  shall  *<>***  °f 

TQVOC& tl  OIL. 

be  lawfal  for  me  at  any  time  hereafter  by  deed  wholly  or 
partially  to  revoke  the  appointmt  hinbefore  contained],  (c) 
In  witness,  &c. 


XII. 

APPOINTMENT  under  a  general  Power  in  a  Will 
of  Freeholds  in  fee,  subject  to  the  Life  Estate 
and  Failure  of  Issue  of  the  Appointor,  a  Married 
Woman,  Part  of  the  property  being  appointed  to 
her  Husband,  and  the  Remainder  to  a  Trustee  in 
trust  for  the  Separate  Use  of  another  Married 
Woman.  Variation  where  the  legal  Estate  is  in 
Trustees.    Power  of  Revocation. 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME,  A.,  the  wife  of  B.,  of,  &c,  sends  greeting.     Whas  Recitals. 
3L,  late  of,  &c,  deceased,  made  his  last  will,  dated,  &c,  Will. 

(e)  Notice  of  this  deed  should  be  given  to  the  trustees  of  the  wilL 
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and  thby,  among  other  dispositions,  devised  certain  freehd 
messuages,  lands,  and  hereds,  situate  in  the  -parishes  of 

,  in  the  county  of  ,  therein  and  hinafter  more 

partarly  described,  to  the  use  of  [trees  in  trust  for]  the  sd  A., 
for  life  remainder  to  her  issue,  and  in  default  of  issue  as  she 
should  by  deed  or  will  appoint,  setting  out  the  power  fully,  with 
Death,  &c  remainders  over :  Death  of  X.,  and  probate :  And  whas  the 
Desire  to     sd  A.  is  desirous  of  making  such  appointmt  of  the  sd  hereds 
appoint     respiy  as  is  hinafter  contd :   NOW  THESE   PRESENTS 
meat.        WITNESS  that  the  sd  A.,  in  exercise  of  the  power  for 
that  ppose  given  to  her  by  the  sd  recited  will  and  of  every, 
&c,  doth  hby  [absolutely  and  irrevocably]  appoint  and  direct 
that  from  and  after  the  decease  of  her,  the  sd  A.,  and  in 
case  the  limons  [trusts]  in  the  sd  will  contd  of  the  sd  hereds 
and  premes  after  her  decease  and  preceding  the  power  of 
appointmt  limited  to  her  as  afsd  shall  fail,  the  sd  hereds 
and  premes  shall  be  and  remain  to  the  uses  [if  the  legal 
estate  is  in  trustees,  shall  be  held  upon  the  trusts]  following, 
As  to  part  that  is  to  say  :  As  to  all  that,  parcels,  without  any  general 
10  "*      '  words,  see  the  Conv.  Act,  1881,  8.  6,  being  pt  of  the  sd  de- 
vised premes,  to  the  use  of  [in  trust  for]  the  sd  B.,  his  hrs 
Besidue  to  and  assigns  for  ever :  And  as  to  all  and  singular  other  the 
a  married   hereds  and  premes  devised  by  the  sd  will  as  afsd  [to  the  use 

woman.  .  .  _ 

of  T.,  of,  &c,  his  hrs-and  assigns  for  ever]  upon  the  trusts 
Trust  for  following,  (that  is  to  say),  in  trust  for  such  pson  or  psons  and 
JJJJ"**6  for  such  este  or  estes  and  pposes  in  all  respects  as  L.,  the 
wife  of  M.,  of,  &c,  shall,  notwithstanding  coverture,  by  any 
deed  or  deeds  with  or  without  power  of  revocation  and  new 
appointmt,  or  by  will  or  codicil,  appoint ;  and  in  default  of 
any  such  appointmt,  and  so  far  as  no  such  appointmt  shall 
extend,  in  trust  for  the  sd  L.,  her  hrs  and  assigns  for  ever, 
as  her  separate  ppty,  independently  of  the  sd  M.  or  any 
future  husband,  and  to  be  at  her  absolute  disposal  as  if  she 
were  unmarried,  and  so  that  her  rect  shall  be  an  effectual 
discharge  as  well  for  the  rents  and  profits  as  for  the  monies 
arising  from  or  receivable  upon  any  sale,  mtge,  or  other 
disposition  of  the   same  premes  or  any  pt  thof ;   Pbovi> 
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always,  that  it  shall  be  lawful  for  the  sd  A.,  at  any  time  or  Power  of 
times  hereafter  by  any  deed  or  deeds,  revocable  or  irrevo-  peTOC*tlon* 
cable,  or  by  will  or  codicil,  to  revoke  or  alter,  either  wholly 
or  partially,  all  or  any  of  the  [uses  and]  trusts  hinbefore  ap- 
pointed and  decld  of  or  concerning  the  sd  hereds  and  premes 
or  any  pt  thof,  and  to  limit,  appoint,  or  declare  any  new  or 
other  [uses  and]  trusts  concerning  the  same  or  any  pt  thof. 
Ix  witness,  &c.  (a) 


HE  VOCATION  of  Appointment  of  Leaseholds  under 
a  general  Power  in  a  Will,  and  new  Appointment 
thereof  to  the  Issue  of  the  original  Appointee  upon 
his  Decease. 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME,  A.,  the  wife  of  B.,  of,  &c,  sends  greeting.     Recite  Recitals. 
vUl,  bequeathing  leasehold  property  to  trustees  in  trust  for  A.  Wlll»  &c 
for  life  for  her  separate  use,  remainder  as  she  may  appoint  by 
deed  or  will,  in  default  in  trust  as  therein  mentioned,  and  refer 
to  powers  to  underlet  and  sell  with  her  consent,  and  direction, 
that  sale  monies  shall  be  invested  and  held  on  same  trusts,  ap- 
pointment of  executors,  death  of  testator  and  probate,  assent  of 
executors  to  bequest,  previous  revocable  appointment  to  C. : 
And  whas  the  sd  C.  has,  since  the  sd  appointmt  to  him  was  Death  of 
executed,  died,  leaving  a  son  and  two  daughters  him  surviv-  PWVV>UB 
ing,  namely,  D.,  E.,  and  F.,  all  of  whom  are  now  under  the 
age  of  21  years,  desire  to  revoke  and  reappoint :   NOW 
THESE  PRESENTS  WITNESS  that  the  sd  A.  dothhby,  Revocation, 
in  exercise  of  the  power  for  that  ppose  reserved  to  her  by  the 
sd  deed  of  appointmt  and  of  every,  &c,  absolutely  revoke 


(a)  If  the  legal  estate  is  in  trustees,  notice  of  this  deed  should  be  given  to 
them. 

vol.  i.  H 
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and  make  void  the  sd  appointmt  to  the  sd  C,  and  in  lieu 
thof  she,  the  sd  A.,  doth  hby,  in  exercise  of  the  power  for 
that  ppose  given  to  her  by  the  sd  will  and  of  every,  &c, 
New  ap-  [absolutely  and  irrevocably]  appoint  and  direct  that  ail  and 
pomtment.  3^^^.  the  sd  leasehd  premes  or  other  the  ppty  which  may 
hereafter  by  means  of  any  sale,  investmt,  or  otherwise,  be 
substituted  for  the  same  or  any  pt  thof,  and  the  rents  and 
income  thof  shall  from  and  after  the  decease  of  her,  the  sd 
A.,  be  held  by  the  trees  or  tree  for  the  time  being  of  the  sd 
will  in  trust  for  such  one  or  more  of  the  sd  D.,  E.,  and  F., 
as  shall  attain  the  age  of  21  years,  or  in  the  case  of  the  sd 

E.  and  F.  shall  marry,  and  their  respive  exs,  ads,  and  as- 
signs, if  more  than  one,  in  equal  shares,  as  tenants  in 

Provision  common :  Provd  always,  and  the  sd  A.  doth  hby  further  ap- 
for  death  of  p0int  and  direct,  that  in  case  the  sd  D.  shall  die  under  the 

all  appoin-  x  . 

tees  under  age  of  21  years,  and  both  of  them  the  sd  E.  and  F.  shall  die 
21,  &c  under  that  age,  and  without  having  been  married,  then  from 
and  after  the  decease  of  the  sd  A.,  and  such  default  or 
failure  of  issue  of  the  sd  C,  whichever  shall  last  happen,  the 
sd  trust  premes,  and  the  rents  and  income  thof,  or  so  much 
thof  as  shall  not  have  been  applied  or  disposed  of  under  the 
trusts  or  powers  for  advancemt  and  maintenance  hereby  [or 
by  law]  vested  in  the  sd  trees  or  tree,  shall  be  held  in  trust 

Proviso  ^or  ^"'  °^  ^c#*  his  exs,  ads,  and  assigns  absolutely,  Provd 
keeping  always  that  the  appointmt  hinbefore  contd  shall  not  affect  the 
extending  powers  of  leasing,  sale,  investmt,  and  transposing  investmts 
powernof  contd  in  the  sd  will,  and  that  the  same  respive  powers  shall 
&c,  in  continue  in  force  and  exerciseable  during  the  minority  of 
wiu#  the  sd  D.,  or  the  minority  and  discoverture  of  the  sd  E.  and 

F.  resply,  in  the  same  mner  as  if  the  same  or  the  like 
powers  had  been  herein  repeated  or  as  near  thto  as  may  be. 
Provisions  for  advancement  [and  maintenance]  of  infants, 
[and  accumulation  of  surplus  rents  and  income],  see  Settle- 
ments, and  above,  p.  86. 

In  witness,  &c.  (a) 


(a)  Notice  of  this  deed  should  be  given  to  the  trustees  of  the  will. 
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XIV. 

DEED  in  exerci$e  of  a  general  Power  of  Revocation 
and  new  Appointment  reserved  to  a  Father  and 
Son  in  a  family  Settlement  of  real  and  personal 
estate,  effecting  various  Modifications  in  the  Set- 
tlement (a). 

THIS  INDUE  made,  &c,  Between  A.,  of,  &c,  and  B.,  Parties, 
of,  ifcc,  appointors,  of  the  one  part;  and  M.,  of,  &c,  and  N., 
of,  &c.,  trustees,  of  the  other  part.    Recite  family  settlement  Recital*. 
of  real  and  personal  estate,  with  reservation  of  joint  power  of 
revocation  and  new  appointment  to  A.  and  B.:  And  whas  Desire  to 
the  sd  A.  and  B.  are  desirous  of  modifying  the  uses,  estes,  m     Ji 
trusts,  powers,  and  provons  by  and  in  the  sd  indre  of  set- 
tlemt  limited,  decld,  and  contd  of  and  concerning  the  respive 
premes  comprd  in  or  dealt  with  by  the  same  indre  in  mner  and 
to  the  extent  hinafter  appearing :  And  whas,  for  effectuating  and  exer- 
the  objects  afsd,  the  sd  A.  and  B.  have  determined  to  exercise  ue  powcn 
the  power  of  revocation  and  new  appointmt  in  the  sd  indre 
contd  as  afsd  to  the  extent  and  in  mner  hinafter  appealing  : 
NOW   THIS    INDRE    WITNETH  that,  for   effectual  Revocation, 
ing  such  objects  as  afsd,  and  as  to  each  of  them,  the  sd  A. 
and  B.,  in  conson  of  the  execution  of  these  presents  by  the 
other  of  them,  and  for  the  other  consons  herein  appearing, 
they,  the  sd  A.  and  B.,  do  and  each  of  them  doth,  in  exer- 
cise and  psuance  of  the  power  for  this  ppose  given  or  reserved 
to  them  by  the  sd  indre  of  settlemt  as  afsd  and  of  every  or 
any  other  power  in  anywise  enabling  them  or  either  of  them 
in  this  behalf,  hby  revoke,  determine  and  make  void  the  uses, 


(a)  This  is  an  example  of  a  mode  of  effecting  alterations  in  a  settlement 
by  exercising  the  power  of  revocation  so  far  only  as  is  necessary.  If  the 
alterations  are  considerable  it  might  be  better  to  revoke  the  settlement 
in  toto,  and  re-settle  ;  but  in  the  case  of  personalty  this  would  involve  the 
payment  of  the  ad  valorem  settlement  dnty  over  again. 

11  2 
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estes,  trusts,  powers,  and  provons,  by  and  in  the  sd  indre  of 
settlemt  limited,  expd,  decld,  and  contd  of  and  concerning 
all  and  singular  the  sd  estes,  hereds,  monies,  stocks,  funds, 
sees,  and  preines  in  the  sd  indre  comprd,  or  which  are  now 
by  any  means  subjt  to  the  subsisting  uses  or  trusts  of  the 
But  only  to  same  indre,  or  any  of  such  uses  or  trusts,  but  so  far  only 
extent  of    an(|  i0  such  extent  and  in  such  mner  and  form  only  as  is  or 

modinca*  .  . 

tions.         shall  be  necessary  to  give  effect  to  the  modifications  intd  to 
be  hby  effected  in  such  uses,  estes,  trusts,  powers,  and 
provons  as  afsd,  or  any  of  them,  as  hinafter  appears,  and  to 
let  in  and  give  effect  to  such  new,  additional,  or  other  uses, 
&c,  as  are  hinafter  limited,  expd,  decld,  or  contd,  of  or  con- 
cerning the  sd  respive  premes  or  any  of  them,  or  any  pt  thof 
Settlement  resply,  and  not  further  or  otherwise,  and  so  that  subjt  to 
good  sub-    such  modifications  and  to  the  introduction  of  such  new  or 
J6***?        additional  uses,  &c,  as  afsd,  the  sd  indre  of  settlemt  and 

modifica-  . 

tions.  the  uses,  &c,  by  and  in  the  same  limited,  &c,  of  and  con- 
cerning the  sd  respive  premes,  shall  remain  in  force  and 
unaffected  by  these  presents,  and  that  from  and  after  the 
execution  of  these  presents,  the  sd  indre  of  settlemt  shall,  as 
far  as  may  be,  operate  and  take  effect  in  the  same  mner  as  if 
the  modifications  intd  to  be  hby  effected  and  the  new, 
additional,  or  other  uses,  &c,  hinafter  limited,  &c,  as  afsd, 
and  the  covenants  and  agreemts  hinafter  contd  had  been 
originally  contd  and  incorporated  in  the  sd  indre  of  settlemt: 

Newap.  AND  THIS  INDRE  FURTHER  WITNETH  that, 
for  effectuating  the  objects  afsd,  and  for  the  consons  hinbe- 
fore  mentd,  the  sd  A.  and  B.  do  and  each  of  them  doth,  in 
exercise  and  psuance  of  the  sd  power  for  this  ppose  given 
or  reserved  to  them  by  the  sd  indre  of  settlemt  as  afsd  and 
of  every,  &c,  hby  limit,  appoint,  and  direct,  that  all  and 
singular  the  sd  estes,  hereds,  monies,  stocks,  funds,  'sees, 
and  premes  in  the  sd  indre  of  settlemt  comprd,  or  which  are 
now  by  any  means  subjt  to  the  subsisting  uses  or  trusts  of 
the  same  indre,  or  any  of  such  uses  or  trusts,  shall,  from 
and  after  the  execution  of  these  presents  by  the  sd  A.  and 
B.,  go,  remain,  and  be  held  and  applied  to,  upon,  for,  and 
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subjt  to  such  uses,  trusts,  powers,  and  provons  as  are  hinafter 
limited,  &c,  of  and  concerning  the  same  premes  resply,  by 
way  of  modification  of  or  addition  to  the  uses,  estes,  trusts, 
powers,  and  provons  by  and  in  the  sd  indre  of  settlemt  limited, 
4c.,  of  and  concerning  the  same  resply  (that  is  to  say),  It 
is  hby  agrd  and  decld,  &c,  declarations  and  agreements  and 
covenants,  <£c,  effecting  modifications  in  settlement.    And  the  Confirma- 
sd  A.  and  B.  do  and  each  of  them  doth  hby  confirm  the  power  of 
power  of  revocation  in  the  sd  indre  of  settlemt  contd,  And  revocation, 
so  that  such  power  of  revocation  shall  extend  to  the  ap- 
pointmt  and  provons  herein  contd  in  the  same  mner  as  if  the 
same  had  been  herein  repeated  with  reference  thereto. 
In  witness,  &c.  (a) 

4 


XV. 

DEED  POLL  by  the  Donee  of  a  General  Power  of 
Appointment  exerciseable  by  Deed  only,  to  enable 
him  to  exercise  it  by  Will. 

TO  ALL,  &c,  A.,  of,  &c,  sends  greeting.     Whas  under  Recitals, 
and  by  virtue  of  an  indre  dated,  &c,  and  expd,  &c,  divers  Settlement, 
estes  and  hereds]  situate,  &c,   stand  limited  and  settled, 
(subjt  to  certain  charges  and  incumbrances  affecting  the  same 
or  some  pts  thof,)  To   such  uses,  upon   such  trusts  and 
subjt  to  such  powers  and  provons  as  the  sd  A.  shall  by  any 
deed  or  deeds,  revocable  or  irrevocable,  direct  or  appoint, 
and  in  default  of  such  appointmt  To  the  uses  in  the  sd 
indre  of  settlemt  expd  :  And  whas  the  sd  A.  is  desirous  of  Desire  to 
availing  himself  of  the  power  of  appointmt  given  to  him  by  ^P0"11, 
the  sd  indre  of  settlemt  as  afsd,  for  the  ppose  of  enabling 
him  by  will  or  codicil  to  charge  the  sd  settled  estes  or  any 
of  them  in  mner  hinafter  mentd:  NOW  THESE   PEE-  Appoint- 

(<i)  Notice  of  this  deed  should  be  given  to  the  trustees  of  the  personalty, 
wkI  see  note,  p.  97. 
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to  charge     the  sd  A.  by  the  sd  indre  of  settlemt  as  afsd  and  of  every, 

Stat^'ir*  &c''  he'  tte  sd  A,f  dotl1  tby  aPPoint  tna*  Jt  sna11  be  kwful 
will.  for  him,  the  sd  A.,  by  bis  will  or  any  codicil  thto  to  charge 

all  or  any  of  the  estes,  lands,  tenements,  and  hereds  comprd 
in  the  sd  indre  of  settlemt,  or  which  by  any  means  are  or  shall 
be  subjt  at  law  or  in  equity  to  the  subsisting  uses  or  trusts 
thof,  with  such  annual  and  gross  sums  and  other  monies 
(whether  in  the  way  of  principal  or  interest),  as  he,  the  sd 
A.,  shall  think  fit,  and  for  the  ppose  of  raising  or  securing 
such  annual  or  gross  sums  or  other  monies  or  any  of  them, 
or  in  relation  thto,  to  limit,  create,  declare  or  make  any 
powers,  cstes,  termSj  trusts  or  provons  whatsoever. 
Is  witness,  &c. 


APPOINTMENT  by  deed  of  a  Guardian  by  a  Fa- 
ther (a),  for  hie  infant  Son  and  Daughter,  after 

his  decease. 

KNOW  ALL  MEN  BY  THESE  PBESENTS,  that  I, 
A.,  of,  &c.,hby  appoint  B.,  of,  &c,  to  be  the  guardian  of  my 
son,  11.,  and  daughter,  S.,  or,  "hby  dispose  of  the  custody 
and  tuition  of  my  son,  B.,  and  daughter,  S.,  to  B.,  of,  &&.," 
from  and  after  my  decease  during  the  minority  of  my  sd  son 
inn!  daughter  resply:  But  in  case  the  sd  B.  shall  die 
before  me,  or  before  my  sd  son  and  daughter  or  either  of 
them  shall  attain  the  age  of  21  years,  then  I  appoint  C,  of, 
&c,  to  be  their  respive  guardian  after  my  decease  and  the 
decease  of  the  Bd  B.,  during  their  respive  minority, 

Im  witness,  &c, 


i.; )  An  infant  father,  though  now  incapacitated  from  making  a  will,  can 
•■(ijujint  gnatdians  by  deed,  13  C.  2,  c.  24,  a,  8;  but  not  of  his  illegitimate 


APPOINTMENTS.  1 03 


xvn. 

a 

APPOINTMENT  under  seal  of  a  Guardian  by  an 
Infant  (a). 

KNOW,  &c,  that  I,  A.,  an  infant  of  the  age  of  —  years,  Appoint- 
eldest  son  of  B.,  late  of,  &c,  deceased,  hby  elect  and  appoint ment" 
my  uncle  C,  of,  &c,  to  be  guardian  of  my  pson  and  este 
until  I  shall  attain  the  age  of  21  years. 

In  witness,  &c. 


XVIII. 

APPOINTMENT  of  a  Gamekeeper  by  a  Lord  of  a 
Manor  (6). 

KNOW,  &c,  that  I,  A.,  of,  &c,  lord  of  the  manor  of ,  Appoint- 
in  the  county  of ,  do  hby  (by  virtue  of  the  statute  in  ment 

that  behalf)  appoint  and  depute  B.,  of,  &c,  to  be  my  game- 
keeper within  the  sd  manor  during  my  pleasure,  and  to  pre- 
serve the  game  within  the  limits  of  the  sd  manor :  And  I  hby  Power  to 
give  him  full  power  and  authority  [to  kill  the  game  within  the  and  jj£?£ 
limits  of  the  sd  manor  for  my  use,  or,  "  for  his  own  use,  or  for  engines,^, 
the  use  of  any  other  pson  or  psons  whomsoever."    And  also] 


children,  SUeman  v.  Wilson,  L.  B.  13  Eq.  36.  The  execution  should  be 
attested  by  two  witnesses,  but  query,  see  Mar g an  v.  Hatcfwll,  19  Beav.  86. 

(«)  See  Simpson  on  Infants,  p.  195. 

(b)  See  1  k  2  Will.  4,  c.  32,  ss.  13,  14,  16,  and  as  to  Wales,  s.  15  ;  the  ap- 
pointment must  be  registered  with  the  Clerk  of  the  Peace  for  the  county  or 
place  within  which  the  manor  is  situate  (s.  16).  As  to  game  licences,  see 
23  fc  24  Vic,  a  90  ;  as  to  licences  to  carry  a  gun,  see  33  &  34  Vic,  c  57,  ss. 
14.  As  to  the  right  of  an  occupier  to  kill  ground  game,  see  The  Ground 
G«me  Act,  1880,  43  &  44  Vic,  c.  47. 
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to  seize  and  take  within  the  sd  limits  for  my  use,  or, "  for  his 
own  use,  &c,"  all  such  dogs,  nets,  and  other  engines  and 
instrumts  for  the  killing  and  taking  of  game  as  shall  he  used 
upon  the  sd  lands  by  any  pson  not  authorised  to  kill  game 
for  want  of  a  game  licence.  And  further  to  do  and  execute 
all  acts  and  things  which  may  be  requisite  for  the  preserva- 
tion of  the  game  within  the  sd  manor,  and  for  the  discovery 
of  offenders  therein,  according  to  the  laws  of  this  realm,  and 
for  which  this  shall  be  his  sufficient  warrant. 
In  witness,  &c. 


APPOINTMENT  of  a  Parish  Clerk  (a). 

KNOW,  &c,  that  I,  the  Rev.  A.,  vicar,  or,  "  rector  n  of 
the  parish  church  of ,  in  the  county  of ,  do  hby 

Appoint-     nominate  and  appoint  B.,  of,  &c,  to  be  parish  clerk  of  the 

.sd  parish  church  [in  the  room  of  C,  deceased],  to  have  and 

execute  the  sd  office  by  himself,  [his  deputy  or  deputies] 

during  the  term  of  his  life,  and  during  the  same  time  to 

Fees,  receive  and  take  all  such  wages,  fines,  fees,  dues,  profits,  and 
emoluments  as  belong,  and  are,  and  shall  be  due  to  the  sd 
office,  and  of  right  ought  to  belong  to  the  same  in  as  full 
and  ample  a  manner  as  [the  sd  C.  or]  any  of  his  predeces- 
sors, clerks  of  the  sd  parish  church,  have  had  or  ought  to 
have  had  as  due  and  of  right  accustomed. 
In  witness,  &c. 

(a)  As  to  Parish  Clerks,  see  Stephen's  Coram.,  8th  ed.,  vol.  ii.,  p.  702.  A 
mandamus  lies  to  a  rector  to  appoint  a  parish  clerk,  Hex  v.  St.  Anne's,  Soho, 
3  Burr.  1877  ;  and  to  restore  a  parish  clerk,  but  not  a  deputy  parish  clerk, 
to  his  office,  It  ex  v.  Warren,  Cowp.  370,  Anon.,  Lofft  434.  It  is  therefore 
not  unusual  for  an  incumbent  to  appoint  some  friend  as  parish  clerk,  and 
for  the  latter  to  appoint  a  deputy,  who  performs  the  duties  of  the  office  and 
who  can  be  removed  at  any  time. 


**—-- 
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CLAUSES. 

i.  In  exercise  of  the  power  for  this  ppose  by  the  hin-  Appoint- 
before  recited  [mentd]  indre   of  the  day  of  ,  trustee. 

(a)  As  to  appointments  of  new  trustees,  see  Dav.  Prec.,  vol.  iv.,  Elph.  jAW  ^  to 
Introd.  Cony.,  p.  479  ;  and  for  the  law  on  the  subject,  see  Lewin  on  Trusts,  appoint- 
ed the  Oonv.  Act,  1881,  ss.  31  to  34.    That  Act  (s.  71)  has  repealed  the  m<»ta  of 
power  of  appointing  new  trustees  contained  in  Lord  Cranworth's  Act,  n6W 
23  k  24  Yic,  c  145,  s.  27,  and  (by  s.  31)  re-enacted  it  with  amendments. 
The  power  applies  to  the  case  of  a  trustee  dying  (expressly  including,  in  Statutory 
the  case  of  a  will,  death  in  the  testator's  lifetime),  remaining  oHt  of  the  United  power. 
Kingdom  for  more  than  twelve  months  (a  case  not  provided  for  by  the  re- 
pealed Act),  desiring  to  be  discharged,  or  refusing  or  being  unfit  or  incapable 
to  act  (but  not  expressly  including  in  the  case  of  a  will,  unfitness  or  in- 
capacity arising  in  the  testator's  lifetime).    The  power  is  Tested  in  the 
person  or  persons,  if  any,  nominated  by  the  instrument,  if  able  and  willing 
to  act,  or  otherwise  in  the  surviving  or  continuing  trustees  or  trustee  (which 
incfades  a  refusing  or  retiring  trustee  if  willing  to  act,  differing  in  this 
respect  from  the  repealed  Act),  or  the  personal  representatives  of  the  last 
surviving  or  continuing  trustee. 

The  Act  contains  provisions  (which  are  new),  that  on  an  appointment  Xncreaso  or 
being  made  the  number  of  trustees  may  be  increased  or  reduced,  but  not  to  reduction 
less  than  two  unless  only  one  trustee  was  originally  appointed  ;  and  (s.  32)  in  number, 
that,  where  there  are  more  than  two  trustees,  one  of  them  may,  with  the 
consent  of   his  co-trustees   and  the  person  empowered  to  appoint  new 
trustees,  be  discharged  without  the  appointment  of  a  new  trustee  in  his  place. 

All  the  above  provisions  are  to  apply  to  instruments  executed  before  as  Operation 
▼ell  as  since  the  new  Act  (except  so  far  as  they  are  excluded  or  varied  by  0f  new 
the  terms  of  the  instrument);  but  the  repeal  (by  s.  71)  of  the  clause  in  Lord  Act  on 
Cranworth's  Act  is  not  to  affect  the  operation  of  instruments  executed  before  previous 
the  new  Act   In  the  case  therefore  of  a  settlement  or  will  executed  before  the  mstru' 
1st  January,  1882,  and  incorporating  wholly  or  partially,  and  whether  by  m 
express  reference  or  not,  the  power  in  the  repealed  Act,  the  provisions  of  that 
Act  will  continue  to  apply  ;  and  the  new  enactments  will  also  be  applicable 
as  supplemental  to  the  former,  if  and  so  far  as  there  is  nothing  in  the  terms 
of  the  instrument  to  exclude  them  (a  question  possibly  in  some  cases  of 
difficulty).    These  supplemental  provisions,  where  they  apply,  would  enable  a 
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where  the  or,  u  by  the  within  written  indre,"  or,  "  by  the  hinbefore 
contained  recited  will  of  the  sd  X.,"  given  to  the  sd,  donee  or  donees  of 
"ft!*     t  $ower>  an(*  °f  ever7  or  any  other  power  him  [them]  enabling 

or  will,  ~ 

with  yana-  new  trustee  to  be  appointed  in  place  of  one  who  has  gone  to  reside  abroad, 
or  the  number  of  trustees  to  be  increased  or  reduced,  or  a  trustee  to  be 
discharged  without  appointing  a  new  one  in  his  place. 
Clause  The  new  Act  contains  a  further  important  clause  (s.  34)  enabling  the 

enabling  appointor  upon  the  appointment  of  a  new  trustee  to  make  a  declaration 
*™J  .  operating  to  vest  the  trust  estate  in  the  continuing  and  new  trustees  without 
vested  bv  an^  convevanco  or  assignment.  The  like  declaration  may  be  made  by  the 
declara-  retiring  and  continuing  trustees  and  the  person  empowered  to  appoint  new 
tioru  trustees,  where  a  trustee  is  discharged  under  s.  32  without  appointing  a  new 

trustee  in  his  place.  This  enactment  applies  to  "  any  estate  or  interest  in 
land,"  or  "  in  any  chattel,"  and  "  the  right  to  recover  and  receive  any  debt 
or  other  thing  in  action ;  "  but  does  not  extend  to  the  legal  estate  in  copy- 
holds, or  to  legal  mortgages,  or  to  shares,  stock,  &c,  transferable  only  in 
books  kept  by  a  company  or  other  body  or  in  manner  prescribed  by  Act 
of  Parliament. 
Observa*  As  this  enactment  is  likely  to  be  extensively  used  in  practice,  it  might 
tions  on  have  been  better  n*  the  property  as  to  which  a  vesting  declaration  may  be 
this  clause.  made  had  been  described  by  a  short  form  of  words  of  the  most  sweeping  and 
general  import,  comprising  real  and  personal  estate  of  every  description, 
and  not  depending  on  a  definition  (with  the  specified  exceptions) ;  but  the 
expressions  used  (which  are  partly  taken  from  the  enactments  in  the 
T*ni8tee  Act,  1850,  as  to  vesting  orders  by  the  Court),  appear  to  be  suffi- 
ciently comprehensive,  and  (having  regard  to  the  definition  of  "  land "  in 
section  2)  include  land  of  every  tenure  (except  the  legal  estate  in  copyholds), 
and  incorporeal  hereditaments;  chattels  personal,  such  as  furniture  and 
heirlooms  ;  legal  debts  and  choses  in  action,  such  as  gross  and  annual 
sums  secured  by  bond  or  covenant,  and  policies  of  assurance ;  equitable 
choses  in  action,  such  as  a  reversionary  interest  in  personalty,  a  share  of  a 
residuary  estate,  or  a  merely  equitable  interest  in  a  mortgage  debt  (where 
the  debt  and  security  is  legally  vested  in  third  parties,  as  in  case  of  a 
contributory  mortgage).  As  regards  equitable  interests,  although  a  formal 
conveyance  or  assignment  is  usual,  especially  in  the  case  of  real  estate, 
there  is  no  absolute  necessity  for  it,  as  the  right  passes  to  the  new  trustees 
by  virtue  of  their  appointment.  Shares,  stock,  and  debentures,  &c,  of 
companies  and  public  bodies  must  be  transferred  in  the  usual  way.  Securities 
"  to  bearer  n  must  of  course  be  transferred  by  actual  delivery,  and  should  be 
deposited  in  a  bank  or  otherwise  so  as  to  be  under  the  joint  legal  control  of 
all  the  trustees. 

This  means  of  vesting  the  trust  estate  will  be  chiefly  useful,  where  the 
outgoing  trustee  is  under  incapacity  or  absent ;  but  it  would  have  been 
more  so  if,  instead  of  excepting  copyholds,  the  clause  had  enabled  the 
appointor  to  convey  them,  or  to  nominate  some  other  person  to  do  so,  by 
analogy  to  the  Trustee  Act ;  and  if  the  exception  of  mortgages  had  also 
been  omitted.    The  latter  exception  appears  to  have  been  inserted  with 


APPOINTMENTS  OP  NEW  TRUSTEES.  107 

in  this  behalf  he  the  sd,  donee,  doth  [they  the  sd,  donees,  do] 
hby  [with  the  consent  (hby  testified)  of  the  sd,  consenting 
party  or  parties ,]  appoint  the  sd,  new  trustee  or  trustees,  to  be 
a  trustee  [trustees]  in  the  place  of  the  sd,  deceased  or  outgoing 
trustee  or  trustees,  for  the  pposes  of  the  sd  hinbefore  recited 

[mentd]  indre  of  the  day  of  ,  or,  "  the  within 

written  indre,"  or,  "  the  hinbefore  recited  will  [and  codicils] 
of  the  sd  X.,"  or  such  of  the  same  pposes  as  may  be  sub- 
sisting and  capable  of  taking  effect  [or,  where  there  is  more 
than  one  set  of  trustees,  for  all  the  pposes  for  which  the  sd, 
deceased  or  outgoing  trustee  or  trustees,  was  [were]  appointed 
a  trustee  [trustees]  by  the  sd,  setUemt  or  will  or  as  the  case 
my  be,  or  such,  &c,  see  above}. 

n.  In  exercise  of  the  power  for  this  ppose  by  the  Act  Appoint* 
28  &  24  Vic,  c.  145,  or,  "  by  the  Conveyancing  and  Law  of  of  trustee 

under 

statutory 
reference  to  the  practice  of  taking  and  transferring  mortgages  to  trustees  p0Wer  (M 

without  disclosing  the  trust ;  hut  there  was  no  need  for  the  exception,  as  it 

is  in  the  option  of  the  appointor  to  use  the  Act  or  not ;  and  there  is  no 

apparent  reason  why  he  should  not  have  the  power  to  do  so  in  this  case. 

These  two  exceptions  will  necessitate  applications  to  the  Court  for  Testing 

orders  where  they  might  have  been  saved ;  but  the  exception  of  stocks  and 

shares,  &c,  appears  to  be  inevitable,  as  an  order  of  the  Court  could  scarcely, 

with  safety,  be  dispensed  with  in  those  cases. 

The  Testing  of  the  trust  estate  by  declaration  may  occasionally  be  usefully 
adopted  where  a  married  woman  is  a  trustee,  to  save  the  expense  of  acknow- 
ledgment, the  provision  in  the  V.  &  P.  Act,  1874,  s.  6,  enabling  a  married 
woman  to  convey  trust  estate  as  if  she  were  sole,  applying  only  where  she  is 
a  bare  trustee  :  as  to  which  see  Christie  v.  Ovington,  1  Ch.  D.  279  ;  Morgan 
t.  Swansea,  &c.,  Authority,  9  Ch.  D.  582. 

The  vesting  declaration  must  be  contained  in  the  same  deed  by  which  the 
new  trustee  is  appointed,  or  the  retiring  trustee  is  discharged  under  s.  82  ; 
but  in  the  latter  case  there  can  be  little  if  any  advantage  in  Testing  the 
property  by  declaration  instead  of  conveyance,  as  the  retiring  and  continuing 
trustees  must  all  be  parties  to  the  deed.  The  declaration  is  to  vest  the 
property  in  "  the  persons  who  by  virtue  of  the  deed  become  and  are  the 
trustees  for  performing  the  trust,"  as  joint  tenants. 

In  construing  the  above  enactments  it  must  of  course  be  borne  in  mind 
that  by  13  &  14  Vic,  c.  21,  in  Acts  of  Parliament  the  singular  includes  the 
plural,  and  vice  versa,  unless  a  contrary  intention  appear. 

As  to  the  stamp  duty  on  appointments  of  new  trustees,  see  the  Stamp  Stamps. 
Act,  1870,  Sched.  tit  Appointment  ;  Hadgctt  v.  The  Commissioners,  #c., 
3  Ex.  D.  46 ;  Dav.  Prec.  IV.  609. 

(*)  See  above,  p.  105,  note  (a).  4 
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Property  Act,  1881,"  or,  if  the  statutory  power  is  expressly 
incorporated  with  or  without  variation  in  the  instrument 
creating  the  trust,  "  by  the  joint  operation  of  the,  settlement 
or  will,  and  the  Act  23  &  24  Vic,  c.  145,  or,  '  the  Convey- 
ancing, &c,  Act,  1881,' "  given  to  the  sd,  donee  or  donees  of 
power,  and  of  every,  &c,  as  in  last  form. 
Declaration  ni.  And  it  is  hby  agrd  and  decld  that  the  sd,  new  and 
continuing  (if  any)  trustees,  their  [hrs],  exs,  ads,  and  assigns, 
shall  hold  the  sd,  stocks,  shares,  dec,  [when  the  same  shall 
have  been  transferred  into  their  names]  or,  "all  and  singular 

the  sd and  premes  [when  the  assurance  and  transfer 

thof  shall  have  been  made  to  them  as  afsd]  "  upon  the  trusts 
and  with  and  subjt  to  the  powers  and  provons  applicable 
thto  [or  upon,  with,  and  subjt  to  which  the  same  ought  to  be 
held]  by  virtue  of  the  hinbefore  recited  [mentd]  indre  of  the 

day  of ,  or,  "  the  within  written  indre,"  or,  "  the 

hinbefore  recited  will  [and  codicils]  of  the  sd  X." 

Covenant        rv.  And  the  sd,  covenantor,  [each  of  them  the  sd,  cove- 

jn^JJa.       nantors,  so  far  as  relates  to  his  own  acts  and  deeds  only], 

brances(d).  d0th  hby  covenant  with  the  sd,  covenantee,  his  {covenantees, 

their]  hrs,  [exs,  ads,]  and  assigns  (e)  that  he  the  sd,  core- 

(c)  This  clause  though  usual  is  not  necessary. 
Covenant         W  The  covenant  against  incumbrances  by  trustees  in  conveyances  may 
implied  by  now  generally  be  omitted,  the  covenant  being  implied  by  making  the 
trustees       trustees  convey  "as  trustees ; "  see  the  Conv.  Act,  1881,  s.  7,  subs.  1  F.t 
conveying    an(j  CONVEYANCES.    In  appointments  of  new  trustees  containing  a  convey- 
**       „    ance  or  assignment  of  the  trust  estate,  it  is  usual  for  the  conveying  parties 
to  covenant  with  the  new  trustee  or  trustees  against  incumbrances.    If 
there  is  no  continuing  trustee,  the  covenant  implied  by  virtue  of  the  late 
Act  would  suffice  whether  in  a  conveyance  of  freeholds,  an  assignment  of 
leaseholds  or  personalty,  or  (having  regard  to  the  definition  of  the  words 
"  conveyance  "  and  "  convey  "in  s.  2),  a  covenant  to  surrender  copyholds  ; 
see  Prec.  IX. ;  but  in  by  far  the  most  common  case  of  there  being  a 
continuing  trustee,  there  is  a  formal  objection  to  using  the  Act,  as  the  statu- 
tory covenant  is  with  all  the  persons  to  whom  the  conveyance  is  made 
jointly  (see  the  first  paragraph  of  section  7),  so  that  the  continuing  trustee 
would  be  both  a  covenantor  and  a  covenantee,  and  it  may  be  better  therefore 
to  insert  an  express  covenant ;  but  the  covenant  i6  at  the  best  of  little  value. 
"Heirs."        M  ^ne  wor^a  "heirs  and  assigns"  or  "executors,  administrators,  and 
&&,  after    assigns,"  after  the  name  of  the  covenantee  may  now  be  omitted :  see  the 
name  of       Conv.  Act,  1881,  s.  58  (as  to  land),  and  above,  p.  8,  note. 
covenantee. 
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nantor,  has  [they  the  sd,  covenantors,  resply  have]  not  done 
or  knowingly  omitted  or  suffered  or  been  pty  or  privy  to  any- 
thing whhy  the  sd  premes  hby  granted  [assigned  and  cove- 
nanted to  be  surrendered  resply]  or,  "hby  assured  "  or  any 
pt  thof  are  is  or  may  be  affected  or  incumbered  in  anywise 
howsoever,  or  whby  he  is  [they  resply  are]  prevented  from 
granting  [assigning  and  surrendering]  or,  "assuring"  the 
same  premes  or  any  pt  thof  resply  in  mner  afsd. 


PKECEDENTS. 
I. 

APPOINTMENT,  by  the  surviving  Tenant  for  Life  of 
a  Settlement  of  Money  in  the  funds,  o/"New  Trus- 
tees in  the  place  of  deceased  or  retiring  trustees,  the 
Changes  of  Investment  and  other  dealings  with 
the  trust-fund*  not  being  fully  recited  {endorsed  on 
the  Settlement)  (a). 

THIS  INDRE,  made,  &c,  Between  A.,  of,  &c,  widow, 
formerly  B.  within  named,  1 ;    C,  retiring  trustee,  2  ;    D.,  Recitals. 
continuing  trustee,  8  ;   E.  and  F.,  new  trustees,  4.     Whas  a  Marriage, 
marre  between  the  within-named  K.  and  B.,  now  A.,  was 
duly  solemnised  shortly  after  the  execution  of  the  within- 
written  indre  :   And  whas  the  sd  K.  died  on  the day  D«»th  of 

of :  And  whas  divers  changes  in  the  investmt  of  and 

other  dealings  with  the  trust-funds  comprd  in  or  subjt  to  J£^t 
the  trusts  of  the  within  written  indre  have  from  time  to  time  *™t- 
taken  place,  and  portions  thof  have  been  applied  or  disposed 


(a)  For  variations  where  the  deed  is  supplemental  to  the  settlement 
instead  of  being  endorsed,  sec  above,  p.  78,  note ;  and  below,  Precedent  X. 
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of  for  the  advancemt  of  children  of  the  sd  marre,  and  other- 
wise, psuant  to  the  trusts  and  powers  of  the  sd  indre,  and 
the  trust-funds  now  remaining  subjt  to  the  subsisting  trusts 

thof  consist  of  the  sum  of  £ Consolidated  £3  per  cent. 

Annuities,  and  £ New  £9  per  cent.  Annuities:  And 

whas  the  within  named  L.,  deceased  trustee,  died  on  the 

day  of r:    And  whas  the  sd  C.  is  desirous  of  being 

discharged  from  the  trusts  of  the  within  written  indre:  And 
whas  the  sd  A.  is  desirous  of  appointing  the  sd  E.  and  F. 
to  be  trustees  of  the  same  indre  in  the  place  of  the  sd  L. 
and  C. :  And  whas  the  sd  respive  sums  of  stock  are  intd 
forthwith  to  be  [have  been]  transferred  by  the  sd  C.  and  D. 
into  the  joint  names  of  the  sd  D.,  E.,  and  F.  [as  they,  the 
sd  D.,  E.,  and  F.,  do  hby  admit]  (b).  NOW  THIS  INDRE 
WITNETH  that  in  exercise,  &c,  appointment  by  A.  of  E. 
and  F.  as  new  trustees  in  place  of  L.  and  C,  pp.  105 — 7. 
Declaration  of  trust,  p.  108. 
In  witness,  &c.  (c) 


n. 


APPOINTMENT  by  Surviving  Trustee,  with  the  con- 
sent of  the  Husband  and  Wife,  of  a  New  Trustee 
in  the  place  of  a  Deceased  Trustee  of  a  settlement 
of  Personalty,  consisting  of  a  Reversionary  in- 
terest in  Stock,  receivable  on  the  death  of  the  wife's 
father,  an  Annuity  covenanted  to  be  paid  by  the 


(b)  The  transfer  of  the  funds  ought  not  in  strict  propriety  to  be  made 
till  after  the  appointment,  but  is  sometimes  made  before. 

(c)  Where  special  formalities  of  execution  are  prescribed  by  the  power, 
the  deed  may  be  executed  according  to  such  formalities,  or  in  the  presence 
of  two  witnesses  in  the  ordinary  mode,  see  22  &  23  Via,  a  35,  8. 12. 
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latter  during  his  life,  and  a  sum  secured  by  the  Bond, 
and  a  Policy  on  the  life  of  the  Husband.  There 
having  been  a  prior  endorsed  appointment  of  a  New 
Trustee.  Assignment  of  the  trust  property  by  the 
Surviving  Trustee  to  Himself  and  the  New 
Trustee  (a).  Variations  making  provision  for  the 
payment  of  the  Professional  Charges  of  the  new 
trustee,  who  is  a  Solicitor.  (Endorsed  on  the 
settlement) 

Parties,  the  above-named  K.,  the  trustee  appointed  by  the 
prior  endorsed  deed,  1 ;   the  within  named  A.,  and  B.  his  Recitals, 
wife  formerly   C.  within  named,   2;     L.,  new   trustee)  8. 
Whas  the  within  named  H.,  deceased  trustee,  died  on  the  Death  of 
day  of :  And  whas  the  within  named  X.,  wife's  trustoe- 

.  Wife'B 

father,  is  still  living :  And  whas  the  sd  K.,  with  the  consent  fafcher 
of  the  sd  A.  and  B.,  is  desirous  of  appointing  the  sd  L.  to  !*▼«*• 
be  a  tree  of  the  within  written  indre  in  the  place  of  the  DeBi^e  to 

1  appoint. 

sdH.:  NOW  THIS  INDRE  WITNETH  that  in  exercise, 

4c,  appointment  by  K.,  with  consent  of  A.  and  B.,  of  L.  as  Appoint- 

tmtee  in  the  place  ofH.,  pp.  105—7  :  AND  THIS  INDRE  JJJ* 

ALSO    WITNETH  that  for  further  effectuating  the  sdmST 

appointmt  [and  in  psuance  of  the  direction  in  that  behalf  in 

the  within  written  indre  or,  "  in  the  sd  statute  "  contd],  the 

sd  K.,  with  the  consent  (hby  testified)  of  the  sd  A.  and  B., 

(a)  By  22  &  23  Vic,  c.  35,  s.  21,  leaseholds  and  personalty  (other  than  As  to  form 
legal  choses  in  action)  were  made  assignable  by  a  person  to  himself  jointly  °^  convey- 
with  another  or  others,  so  as  to  dispense  with  the  necessity  (which  arose  ?JJC®        . 
from  the  rule  that  a  person  could  not  convey  to  himself)  for  employing  two  wnere 
deeds  (an  assignment  to  a  provisional  trustee  and  a  re-assignment  by  him),  there  is  a 
in  order  to  vest  property  of  that  description  on  the  appointment  of  a  new  continuing 
trastee,  where  there  was  a  continuing  trustee.    A  similar  enactment  is  trustee, 
contained  in  the  Conv.  Act,  1881,  s.  50,  as  to  freeholds  and  things  in  action. 
The  difficulty  was  previously  got  over  in  the  case  of  freeholds  by  the  aid  of 
the  statute  of  uses,  but  the  late  Act  renders  it  unnecessary  in  future  to  have 
recourse  to  that  machinery  ;  and  this  assimilation  of  the  form  of  conveying 
realty  to  that  of  personalty  will  often  enable  the  two  to  be  conveniently 
combined  in  one  clause. 

As  to  the  vesting  of  the  trust  estate  by  the  declaration  of  the  appointor 
«e  above,  p.  106,  note. 
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doth  hby  assign  unto  the  sd  K.  and  L.,  their  exs,  ads,  and 
assigns :  All  that  the  pt,  share,  or  interest  in  reversion 
expectant  on  the  decease  of  the  sd  X.,  by  the  within  written 
indre  and  the  above  written  indre,  the  prior  endorsed  deed, 
resply  expd  to  be  assigned,  of  and  in  the  within  and  above - 

mentd  sum  of  £ ,  &c,  Annuities,  or  the  trust-funds 

which  may  be  substituted  for  the  same  and  the  income  thof : 

And  also  all  that  the  yearly  sum  of  £ by  the  within 

written  indre  covenanted  to  be  paid  by  the  sd  X. :  And  also 

all  that  the  within  and  above-mentd  sum  of  £ ,  secured 

by  the  bond  of  the  sd  A.,  and  the  interest  due  and  to  accrue 
due  in  respect  thof :  And  also  all  that  the  within  and  above- 
mentd  policy  of  assurance  on  the  life  of  the  sd  A.,  and  the 

sum  of  £ ,  and  other  sums  assured  by  or  to  become  paj*- 

able  in  respect  thof :  And  all  other  (if  any)  the  trust-funds 
and  ppty  whatsoever  expd  to  be  assigned  by  the  within  and 
above-written  indres  resply,  or  which  are  now  vested  in  the 
sd  K.  upon  the  trusts  of  the  within  written  indre :  And 
the  benefit  of  all  powers  and  remedies  for  receiving, 
recovering,  and  giving  effectual  rects  for  the  sd  respive 
premes,  and  every  of  them  and  every  pt  thof  (a) :  To  hold 


As  to 
omitting 
the  general 
word  8  and 
all  the 
estate 
clause. 


(a)  A  power  of  attorney  to  use  the  name  of  the  assignor  of  a  chose  in 
action  may  now  be  omitted,  if  express  notice  of  the  assignment  is  given  to 
the  debtor  ;  see  the  Judicature  Act,  1873,  8.  25,  sub-s.  6.  As  to  policies  of 
assurance,  see  also  the  Policies  of  Assurance  Act,  1867,  30  &  31  Vic,  c.  144. 
In  the  case  of  this  precedent  the  power  of  attorney  would,  even  prior  to 
those  acts,  have  been  inappropriate,  as  the  assignor,  not  being  an  original 
trustee,  was  himself  only  an  assignee  of  the  bond  debt  and  policy,  and  a 
power  to  use  his  name  would  be  useless ;  but  his  assignment  would  pass  the 
benefit  of  any  power  of  attorney  (if  in  proper  form)  contained  in  the  assign- 
ment to  him. 

The  "all  the  estate"  clause,  if  inserted,  would  come  in  here.  At 
this  is  the  first  precedent  in  this  volume  containing  a  conveyance  of 
property,  it  will  be  convenient  here  to  state  that  it  is  considered  that 
having  regard  to  the  Con  v.  Act,  1881,  ss.  6  and  63,  the  "  general  words  '• 
hitherto  inserted  in  conveyances  of  real  and  leasehold  property,  and  the 
"all  the  estate"  clause  in  conveyances  of  all  descriptions  of  property 
are  useless,  and  may  and  ought  to  be  in  future  omitted,  (except  in  the  cape 
of  property  situate  abroad,  as  to  which  the  Act  would  not  apply),  Bee 
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the  sd  respive  premes  hby  assigned  unto  the  sd  K.  and 
L.,  their  exs,  ads,  and  assigns,  upon  the  trusts  and  subjt  to 
the  powers  and  provons  upon  and  subjt  to  which  the  same 
resply  ought  to  be  held  by  virtue  of  the  within  written  indre. 
Covenant  by  K.  with  L.  against  incumbrances,  p.  108  (a).  [And  Power  for 
the  sd  A.  doth  hby  covenant  with  the  sd  L.,  his  exs  and  trustee  to 
ads,  that  he,  the  sd  L.,  shall  be  entitled  to  make  and  receive,  charge, 
and  that  the  sd  A.,  his  hrs,  exs,  or  ads,  will  pay  or  procure 
to  be  paid  to  the  sd  L.,  his  exs  or  ads,  all  such  charges  and 
emolumts  for  business  done  by  him  in  relation  to  the  execu- 
tion of  the  trusts  of  the  within  written  indre,  as  he  would 
have  been  entitled  to  make  and  receive  in  respect  thof,  if  he 
had  not  been  a  tree  (5)]. 
In  witness,  &c.(c) 


Coxveyancbs  ;  and  their  omission  is  obviously  especially  proper  in  a 
conveyance  of  the  trust  estate  on  the  appointment  of  a  new  trustee  ;  but  a 
short  form  of  these  clauses,  adapted  to  that  case,  is  here  given,  in  case  the 
draughtsman  should  desire  to  insert  them.  The  "  general  words  "  are  of 
coarse  not  appropriate  to  the  above  precedent. 

"  Togr  with  the  rights,  easements,  and  appurtenances  to  Short  form 
the  sd  respive  premes  belonging  :  And  all  the  estate,  right,  °  0^° e™d 
title,  and  interest  of  the  sd,  conveying  party  or  parties,  in  all  estate 
and  to  the  same  respive  premes." 

(a)  See  p.  108,  note. 

(I)  See  3  Dav.  Prec  792.  Of  course  this  is  a  mere  personal  covenant  of 
the  tenant  for  life,  and  does  not  affect  the  remaindermen. 

(e)  Notice  of  the  deed  must  be  given  to  the  trustees  of  the  stock,  to 
the  insurance  office,  and  to  the  covenantor  for  payment  of  the  annuity ;  and 
taring  regard  to  the  provisions  of  the  Judicature  Act,  1873,  s.  25,  sub-s.  6, 
referred  to  above,  p.  112,  note,  it  may  be  as  well  to  give  notice  to  the  bond 
debtor  also,  although  he  is  a  party  to  the  deed. 


tol.  i. 


114  APPOINTMENTS   OF  NEW  TRUSTEES. 


in. 

APPOINTMENT  (by  independent  deed)  of  New  Trus- 
tees of  a  Settlement  in  lieu  of  retiring  and 
deceased  trustees,  where  the  Husband  and  Wife  are 
dead,  and  the  trust  Funds  have  been  partly  Distri- 
buted, and  the  remaining  part  consists  of  Money 
invested  on  Mortgage  which  is  transferred  by  a 
Separate  Deed  (a),  the  various  Dealings  with  the 
funds,  and  two  prior  Deeds  endorsed  on  the  settle- 
ment, being  shortly  recited. 

Recitals.         Parties,  L.,  continuing  trustee,  1 ;  K,  retiring  trustee,  2 ; 

Settfment  ^'  an^  Q'>  new  trU8tee8>  **•  Whas  by  an  indre  dated,  &c, 
and  expd  to  be  made  between  A.,  husband,  of  the  first  pt, 
C,  wife,  then  and  therein  described  as  B.,  spinster,  of  the 
second  pt,  and  E.,  G.,  and  E.,  of  the  third  pt  (being  the 
settlemt  made  on  the  marre  then  intd,  and  shortly  after- 
wards solemnised  of  the  sd  A.  and  C),  a  sum  of  £- , 

&c,  Annuities  therein  mentd  to  have  been  transferred 
into  the  names  of  the  sd  E.,  G.,  and  K.,  was  settled  upon 
the  trusts  therein  mentd,  being  trusts  for  the  sd  A.  and 
C.  successively  for  life,  with  remr  to  the  children  of  the  sd 
marre  as  the  sd  A.  and  C,  or  the  survor  of  them,  should 
appoint,  and  in  default  of  such  appointmt  for  all  such  of  the 
sd  children  as  being  sons  should  attain  the  age  of  21  years, 
or  being  daughters  should  attain  that  age  or  marry,  in  equal 
shares  as  therein  mentd:  And  the  indre  now  in  recital  contd 
the  usual  hotchpot  clause  and  power  for  the  advancemt  of 


(a)  For  form  of  transfer  of  mortgage  to  the  new  trustees,  framed  so  as  to 
keep  notice  of  the  trust  on?  the  title  to  the  mortgaged  estate,  see  Mort- 
gagees. The  mortgage  cannot  be  transferred  by  the  declaration  of  the 
appointor ;  see  above,  p.  106,  note. 
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the  children  of  the  marre  after  the  decease  of  the  sd  A.  and 
ft,  or  during  the  lifetime  of  them  or  the  survor  of  them  with 
their,  his,  or  her  consent  in  writing :  And  it  was  thereby 
decld,  &c,  'power  far  the  appointment  of  new  trustees  on  death 
or  resignation  vested  in  the  husband  and  wife,  or  the  survivor, 
and  aftenvards  in  the  surviving  or  continuing  (including  re- 
tiring) trustees,  to  be  set  out  fully :  And  whas  on  the Part  of 

day  of the  sum  of  £ pt  of  the  sd  sum  of  £ pKed'for 

Annuities  was  (with  the  consent  of  the  sd  A.  and  C,  testified  advance- 
ment of  ft 
by  a  deed  poll  under  their  respive  hands  and  seals  dated,  son. 

&e.,  and  endorsed  on  the  sd  indre  of  settlemt)  sold  by  the 

sd  trees  (leaving  the  sum  of  £ like  Annuities  remaining 

invested  in  their  names),  and  the  proceeds  thof  were  applied 
by  them  for  the  advancemt  of  D.,  one  of  the  children  of  the 

sd  marre  :  And  whas  the  sd  C.  died  on  the  day  of  Death  of 

,  without  haying  concurred  with  the  sd  A.  in  exercising  ™  e* 

the  joint  power  of  appointmt  by  the  sd  settlemt  given  to 
them  as  afsd :  And  whas  there  were  issue  of  the  sd  marre  Family. 
three  children  and  no  more,  viz.,  the  sd  D.,  who  attained 

the  age  of  21  years  on  the day  of ,  S.,  now  the 

wife  of  P.,  with  whom  she  intermarried  on  the day  of 

,  and  T.,  who  is  still  an  infant :  And  whas  the  sd  E.  Death  of 

died  on  the day  of ,  and  by  an  indre  (endorsed  on  ^  ap^0 

the  sd  settlemt)  dated,  &c,  and  expd  to  be  made,  &c,  the  pointment 
sd  L.  was  appointed  by  the  sd  A.  to  be  a  tree  of  the  sd  trustee. 

settlemt  in  the  place  of  the  sd  E.,  and  the  sum  of  £ ,  &c, 

Annuities,  being  the  residue  of  the  sd  sum  of  £ like 

annuities  after  the  sale  of  £ part  thereof  for  payment  of 

expenses,  was  thereupon  transferred  into  the  names  of  the 
sd  L.,  G.,  and  K. :  And  whas  by  a  deed  poll  under  the  hand  Appoint- 
ed seal  of  the  sd  A.,  dated,  &c,  (and  also  endorsed  on  the  ment  of 

sum  to 

sd  settlemt)  the  sd  A.  in  exercise  of  the  power  in  that  daughter. 

behalf  in  the  sd  settlmt  contd,  appointed  the  sum  of  £ ,  pt 

of  the  sd  sum  of  £ Annuities  to  the  sd  S.,  and  the  sd 

A.  thby  also  released  to  her  his  life  interest  in  such  appointed 
sum :  And  the  balance  of  such  sum,  after  paying  or  provid- 
ing for  the  paymt  of  the  succession  duty  payable  in  respect 

i  2 


116  APPOINTMENTS   OF  NEW   TRUSTEES. 

thof,  was  accordingly,  with  the  consent  of  the  sd  S.,  trans- 
ferred by  the  6d  trees  to  her  husband,  the  sd  P.,  leaving  the 

sum  of  £ like  Annuities  remaining  invested  in  their 

names  upon  the  trusts  afsd :  And  whas  the  sd  L.,  G.,  and 
Change  of  K.,  with  the  consent  of  the  sd  A.,  sold  out  the  sd  last- 
ment.         mentd  sum  on  the day  of ,  and  invested  the  pro- 


ceeds thof  in  the  pchase  in  their  names  of  the  sum  of  £- 


Death  of     Bank  Stock  :  And  whas  the  sd  A.  died  on  the day  of 

,  without  having  exercised  (save  as  afsd)  the  power  of 


husband. 


appointmt  given  by  the  sd  settlemt  to  the  survor  of  them, 
Payment    the  sd  A.  and  C. :  And  whas  upon  the  decease  of  the  sd  A. 

of  shares  to  _A  .      *  it         i  +    n  ******* 

children,     the  sum  of  £ ,  pt  of  the  sd  sum  of  £ Bank  Stock, 

infant  *"    was  so^d  out  ky  the  s(l  k.,  GL,  and  K.,  and  produced  the 

the  sum  of  £ ,  and  the  sum  of  £ pt  thof,  making 

with  the  sum  so  advanced  for  the  benefit  of  the  sd  D.,  as 
afsd,  which  was  brought  by  him  into  hotchpot,  the  amount 
of  his  share  in  the  sd  trust  premes,  was  paid  to  him  after 
deducting  costs  and  the  succession  duty  payable  in  respect 

thof,  and  the  sum  of  £ ,  further  pt  of  the  sd  sum  of 

£ ,  making  with  the  sum  so  appointed  to  the  sd  S.,  and 

paid  to  the  sd  P.  her  husband  as  afsd,  which  was  brought 
by  them  into  hotchpot,  the  amount  of  the  share  of  the  sd 
S.  in  the  sd  trust  premes,  was,  with  her  consent,  paid  to  the 
sd  P.  after  deducting  costs  and  succession  duty,  and  the 

remr  of  the  sd  sum  of  £ ,  produced  by  the  sd  sale,  was 

applied  in  paymt  of  the  succession  duty  payable  in  respect 
of  the  expectant  share  of  the  sd  T.  in  the  sd  trust  premes  : 

Death  of     And  whas  the  sd  G.  died  on  the day  of :  And 

trusteed      whas  the  sum  of  £ ,  the  residue  of  the  sd  sum  of  £ 

Investment  Bank  Stock  after  such  sale  as  afsd,  was,  on  the day  of 

Aaro^a    '   8°ld   ty   the   S<1   L*    mi  K''   and   ^   Proceeds    thof> 

mortgage,    amounting  to  £ ,  were  invested  by  them  upon  a  mtge  of 

Desire  to  certain  freehd  ppty,  situate  at,  &c. :  And  whas  the  sd  K.  is 
desirous  of  retiring  from  the  trusts  of  the  sd  indre  of  settlemt, 
and  the  sd  L.  and  K.  are  desirous  of  appointing  the  sd  N. 
and  Q.  to  be  trees  thof  in  the  place  of  the  sd  G.  and  K. : 

to  be  tains-  ^ND  WHAS  ^ie  s(*  sum  °^  ^ '>  an(*   ^e  secs  ^or  ^e  Same 
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are  intd  to  be  transferred  by  the  sd  L.  and  K.  to  the  sd  L., ferred  by 
N.,  and  Q.,  by  an  indre  bearing  even  date  with,  and  exe-  deed, 
cuted  immediately  after  these  presents,  and  expd  to  be  made 
between,  &c. :    NOW   THIS    INDRE   WITNETH,  &c,  ^J" 
appointment  of  N.  and  Q.  to  be  trustees  in  the  place  of  G*  and  new  t™8- 
K.9  p.  105.     Declaration  of  trust,  p.  108,  of,  "  The  sd  mort-  declaration 

gage  debt  of  £ and  interest,   and  the  sees  for  the  of  trust 

same." 
In  witness,  &c. 


IV. 

APPOINTMENT  (endorsed)  by  deed  poll  or  writing  not 
under  seal  (a)  under  a  power  to  appoint  by  deed  or 
writing,  or  the  statutory  power,  of  a  New  Trustee 
of  a  Settlement  in  place  of  a  Deceased  Trustee, 
where  the  trust  Property  is  transferred  by  a  Sepa- 
rate Instrument  (short  form). 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME,  C,  of,  &c,  widow,  formerly  D.  within  named,  the 
tenant  for  life,  sends  greeting.     Recite  marriage,  death  of  Recitals. 
husband,  death  of  trustee,  desire  to  appoint :  And  whas  the  present 
trust  estate  subjt  to  or  held  upon  the  trusts  of  the  within  state  o£ 
written  indre  now  consists  of  the  stocks,  funds,  sees,  hereds  property, 
and  ppty,  the  short  parlars  of  which  are  contd  in  the  sche- 
dule hto,  and  which  are  intd  to  be  forthwith,  or  as  soon  as 
may  be,  transferred  or  assured  so  as  to  be  vested  in  the  sd, 

continuing  and  new  trustees,  jointly.    NOW  THESE  PEE-  Appoint- 
ment and 

declara- 
tion, 
ifl)  Although  the  power,  whether  in  the  instrument  or  the  statute,  may  be 

exerciseable  by  writing  not  under  seal,  it  is  better  that  it  should  be  by  deed, 

the  stamp  being  the  same. 
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SENTS  WITNESS,  &c,  appointment  of  new  trustee  in  place 
of  deceased  trustee,  pp.  105 — 7.     Declaration  of  trust,  p.  108. 
In  witness,  &c. 

[Schedule.] 


V. 

APPOINTMENT  {endorsed)  of  a  New  Trustee  of  a 
Deed  (of  even  date  with  a  Marriage  Settlement)  by 
ivhich  Freeholds  and  Copyholds  were  conveyed 
and  covenanted  to  be  surrendered  to  trustees  in  trust 
for  Sale,  with  a  Declaration  of  Trust  of  the 
Purchase-Money  by  reference  to  the  settlement  (a). 
Conveyance  of  the  trust  Property,  Variation, 
where  Part  has  been  sold  (6). 

Parties,  the  within  named  F.,  surviving  trustee,  1;  the 
within  named  A.,   the    husband,   2;   K.,   new   trustee,   3. 

Recitals.     Becital  of  the  marriage :  And  whas  the  within  mentd  copyhd 

Surrender,  or  customary  hereds  and  premes  were  on  the day  of 

duly  surrendered  to  the  use  of  the  within  named  F.  and 

G.  and  their  hrs,  psuant  to  the  covenant  in  that  behalf  in 
the  within  written  indre  contd,  and  the  sd  F.  and  G.  were 

Sale.  on  the  same  day  duly  admitted  thto :  [And  whas  the  within 

mentd  messuage  and  hereds,  situate  at ,  being  pt  of  the 

freehd  premes  in  the  within  written  indre  comprd,  with  the 

appurtenances,  were  on  the day  of sold  by  the  sd 

F.  and  G.,  with  the  consent  of  the  sd  A.  and  C,  the  wife, 
and  conveyed  to  the  pchaser  thof,  in  execution  of  the  trusts 

Present      0f  the  sd  indre] :  And  whas  [the  residue  of]  the  freehd  and 

state  of 


property. 


(a)  See  the  Precedents  of  two  deeds  for  effecting  a  settlement  of  real  or 
leasehold  estate  in  this  manner,  infra,  Settlements. 

(b)  An  appointment  of  a  new  trustee  of  the  settlement  will  be  executed 
concurrently.    See  next  Precedent. 
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copyhd   hereds  in   the  within  written  indre   comprd  are 
still  unsold.     Recite  deaths  of  C.  and  G.,  and  desire  to 
appoint  K.  in    the  place   of  the    latter.      NOW    THIS  Appofot- 
INDRE  WITNETH,  appointment  by  F.,  with  consent  of  A.t  "wtas- 
ofK.  to  be  trustee  in  the  place  ofG.,  pp.  105—7.   AND  THIS  tee. 
INDRE   ALSO  WITNETH  that  in  psuance  of  the  direc-  Gnuit 
tion  in  that  behalf  in  the  within  written  indre,  or,  "  the  sd 
statute,"  contd  the  sd  F.  doth  hby  grant  unto  the  sd  F.  and 
K.,  their  hrs  and  assigns  (d),  all  and  singulab  the  freehd  Parcels, 
messuages,  lands,  tenemts,  hereds,  and  premes,  situate  in 

the  respive  parishes  of and in  the  county  of , 

in  the  within  written  indre  comprd   or  expd  to  be  thby 
granted  [except  such  pts  thof  as  have  been  sold  as  hinbefore 
recited],  and  all  other,  if  any,  the  hereds  of  freehd  tenure 
which  are  now  by  any  means  vested  in  the  sd  F.,  upon  the 
trusts  of  the  within  written  indre  (e) :    To  hold  the  sd  Haben- 
premes  hby  granted  unto  and  to  the  use  of  the  sd  F.  and 
K.,  their  hrs  and  assigns,  subjt  to  the  leases  and  tenancies  trustees, 
affecting  the  sd  respive  premes,  nevertheless  upon  and  for 
the  trusts  and  pposes  upon  and  for  which  the  same  premes 
ought  to  be  held  under  or  by  virtue  of  the  within  written 
indre.     AND   THIS  INDRE  ALSO  WITNETH  that,  J^T* 
in  psuance    of   the   direction  afsd,  the  sd  F.  doth  hby  render 
covenant  with  the  sd  K.,  his  hrs  and  assigns,  that  he,  the  °°p 
sd  F.,  or  his  hrs  will  forthwith  at  the  cost  of  the  trust  este 
well  and  effectually  surrender  into  the  hands  of  the  lord 
or  lords,  lady  or   ladies   of  the  within  mentd  manor  of 
,  according  to  the  custom  thof,  all  and  singular  the  Parcels. 


[i)  See  above,  p.  Ill,  note.    A  conveyance  to  trustees  must  (notwith-  Form  of 
standing  s.    30  of   the  Conv.  Act,   1881,  carrying  trust   estates  to  the  convey- 
personal  representatives  of   the  surviving  trustee,)  be  made   to   them aDces  in 
and  th€ir  "  heirs,"  (or,  if  preferred,  "  in  fee  simple,"  under  s.  61  of  the  same  fee  of  tni8t 
Act),  as  this  is  essential  to  pass  a  fee  simple  by  deed.     It  is  thought  ™*"WOm 
better  in  general  to  use  the  word  "heirs"  than  the  expression  "in  fee 
simple." 

(e)  As  to  the  omission  of  the  general  words  and  all  estate  clause,  Bee 
above,  p.  112,  note. 
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To  use  of 
trustees. 


Covenant 
against 
incum- 
brances. 


copyhd  or  customary  messuages,  lands,  tenemts,  hereds, 
and  premes  in  the  within  written  indre  comprd  and  thby 
covenanted  to  be  surrendered,  or  which  are  now  by  any 
means  vested  in  the  sd  F.  upon  the  trusts  of  the  sd  indre, 
to  the  use  of  the  sd  F.  and  K.,  their  hrs  and  assigns, 
according  to  the  custom  of  the  sd  manor,  and  under  and 
subjt  to  the  rents,  fines,  and  services  due  and  of  right  accus- 
tomed for  the  same,  and  subjt  to  the  tenancies  affecting  the 
same  premes,  but  upon  and  for  the  trusts  and  pposes  upon 
and  for  which  the  sd  premes  ought  to  be  held  under  or  by 
virtue  of  the  within  written  indre.  Covenant  by  F.  with 
K.  against  incumbrances,  p.  108  (e). 
In  witness,  &c. 


VI. 


Recitals. 


APPOINTMENT  {endorsed)  of  a  New  Trustee  of  « 
Settlement  of  Money  to  be  produced  by  the  Sale 
ofi&E£L  Estate  conveyed  by  deed  of  even  date  with 
the  Settlement  in  trust  for  sale  with  a  Declaration 
of  trust  of  the  Purchase-money  by  reference  to  the 
Settlement.  Variations,  where  Part  of  the  property 
has  been  sold.     To  accompany  the  last  Precedent. 

Parties,  the  within  named  F.,  surviving  trustee,  1 ;  the 
within  named  A.,  the  husband,  2 ;  K.,  new  trustee,  8.  Re- 
citals of  the  marriage,  surrender  of  the  copyholds,  "  comprd  in 
the  within  recited  indre  of  even  date  with  the  within  written 
indre,"  and  admittance  of  F.  and  G.,  the  original  trustees. 
\Sale  of  part  of  freeholds,  "  comprd  in  the  sd  within  recited 


(/)  Se«  above,  p.  108,  note. 
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indre,"  as  in  last  precedent :  And  whas  the  net  proceeds  of  Investment 

the  sd  sale  (after  paymt  of  costs),  amounting  to  £ ,  were  £^4. 

on  the day  of invested  by  the  sd  F.  and  G.,  in  the 

pchase  in  their  names  of  the  sum  of  £ ,  &c,  Annuities  :  Conversion. 

And  whas  the  sd  last-mentd  sum  was  in  the  year con-  of  8tock' 

yerted  by  Act  of  Parliament  into  the  sum  of  £ ,  &c, 

Annuities-]  -  Recitals  of  {residue  of]  freeholds  and  copyholds 
being  unsold,  and  deaths  of  C,  the  wife,  and  G.,  the  de- 
ceased trustee ,  see  last  Precedent :  And  whas  by  an  indre  of  Deed  of 
even  date  with  and  expd  to  be  made  between  the   same  appointing 
pties  as  these  presents,  and  endorsed  on  the  sd  within  re-  new  tJ;us" 
cited  indre,  the  sd  K.  has  been  duly  appointed  by  the  sd  veyanco. 
F.,  with  the  consent  of  the  sd  A.,  to  be  a  trustee  of  the 
same  indre  in  the  place  of  the  sd  G.    And  [the  unsold  pts 
of]  the  sd  freehd  and  copyhd  hereds  and  premes  have  been 
duly  conveyed  and  covenanted  to  be  surrendered  resply  to 
the  use  of  the  sd  F.  and  K.,  their  hrs  and  assigns,  upon 
the  trusts  of  the  sd  within  recited  indre  :  And  whas  the  sd 
F.,  with  the  consent  of  the  sd  A.,  is  desirous  of  appointing  Desire  to 
the  sd  K.  to  be  tree  of  the  within  written  indre,  in  the  place  aPP°mt- 
of  the  sd  G.  {Recital  of  intention  to  transfer  stock'}.     NOW 

'    THIS  INDRE  WITNETH,  &c,  appointment  in  exercise  Appoint. 
of  power  in  within  written  indre  or  statutory  power  of  K.  to  ment. 
he  a  trustee  thereof  in  the  place  ofG.,  pp.  105 — 7.  Declaration  Declaration 

.    of  trust  of,  "  [the  sd  sum  of  £ ,  &c,  Annuities,  when  the  o£  tnxsU 

same  shall  have  been  transferred  as  afsd,  and]  the  monies  to 
arise  from  the  sale  of  [such  pts  of]  the  sd  freehd  and  copyhd 
hereds  [as  are  still  unsold  as  afsd],  and  the  trust  funds  and 
ppty  which  may  from  time  to  time  represent  the  same 
resply,  and  the  income  thof,  and  the  rents  and  profits  of 
the  said  hereds  until  sold,"  by  reference  to  the  within  written 
indre,  p.  108. 
In  witness,  <fec. 
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TO. 


Recitals. 


Appoint- 
ment. 


Giant  of 
estates  to 
preserve 
contingent 
remain- 
ders. 


APPOINTMENT  (endorsed)  of  a  New  Trustee  of  a 
Strict  Settlement  of  Freeholds  and  Copy- 
holds, the  Trustees  (as  regards  the  Freeholds) 
being  only  Grantees  to  Uses  and  Donees  of 
powers,  Without  any  Legal  Estate,  and  the  ap- 
pointment being  effected  Without  any  Conveyance 
of  the  Freeholds.  Variations,  where  estates  to 
preserve  Contingent  Remainders,  or  Jointure  or 
Portions  terms  are  vested  in  the  Trustees. 

Parties,  the  within  named  A.,  tenant,  for  life  and  donee  of 
power  of  appointing  new  trustees,  1 ;  the  within  named  F.,  re- 
tiring  trustee,  2 ;  the  within  named  H.  and  K.,  continuing 
trustees,  8 ;  L.,  new  trustee,  4.  Recite  marriage,  surrender 
of  copyholds  to  use  of  and  admittance  of  trustees  pursuant  to 
settlement,  desire  of  F.  to  retire,  desire  of  A.  to  appoint 
new  trustee.  NOW  THIS  INDRE  WITNETH,  &c,  ap- 
pointment by  A.  of  L.,  "  to  be  a  tree  of  the  within  written 
indre  in  the  place  of  the  sd  F.,  for  the  several  pposes  for 
which  the  sd  F.  was  appointed  a  tree  by  the  same  indre," 
pp.105— 7.  [AND  THIS  INDRE  FURTHER  WITNETH 
that,  for  further  effectuating  the  sd  appointmt,  and  in 
psuance  of  the  direction  in  this  behalf  in  the  within  written 
indre,  or,  "the  sd  statute/'  contd,  the  sd  F.,  H.,  and 
K.  do  hby  grant  unto  the  sd  H.,  K,  and  L.  and  their 
hrs  (a),  all  and  singular  the  manors,  &c,  by  the  within 
written  indre  limited  or  assured  unto  or  to  the  use  of  the  sd 
F.,  H.,  and  K.  and  their  hrs,  during  the  life  [respive 
lives]  therein  mentd,  or  for  any  other  este  or  interest  of  a 
freehd  nature  (b) :    To   hold  the  sd  premes  hby  granted 


(a)  See  above,  p.  Ill,  note. 

(b)  As  to  the  omission  of  the  general  words  and  all  estate  clause,  see 
above,  p.  112,  note. 
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UNTO  AND  TO  THE   USE   of  the  sd  H.,  K.,  and  L.   and  their  Habendum 

hrs,  for  all  the  este  or  estes,  interest  or  interests  of  a  freehd 

nature,  by  the  within  written  indre  limited  to  the  use  of  or 

vested  in  the  sd  F.,  H.,  and  K.  and  their  hrs,  nevertheless 

upon  the  trusts,  and  with  and  subjt  to  the  powers  and  pro- 

vons  hinafter  decld  and  contd  concerning  the  same]  :  [AND 

THIS  INDUE  ALSO  WITNETH  that,  for  further  effect-  Assign-  ' 

nating  the  sd  appointmt  and  in  psuance  of  the  direction  ^^ 

afsd,  the  sd  F.,  H.,  and  E.  do  hby  assign  unto  the  sd  and  por- 

H.,  K.,   and   L.,   their  exs,  ads,   and  assigns,  all  and 

singular  the   manors,  &c,  by  the   within  written  indre 

limited  and  assured  to  the  use  of  them,  the  sd  F.,   H., 

and  K.,  their  exs  and  ads,  for  the  respive  terms  of  years 

within  mentd :  To  hold  all  the  sd  premes  hinbefore  expd  to  Habendum 

be  hby  assigned  unto  the  sd  H.,  K.,  and  L.,  their  exs,  ads,  *° trufltee8- 

and  assigns,  for  all  the  terms  of  years,  estes,  and  interests 

by  the  within  written  indre  limited  to  or  vested  in  the  sd 

F.,  H.,  and  E.,  their  exs,  ads,  and  assigns,  nevertheless 

upon  the  trusts,  &c,  as  above.]    AND   THIS  INDRE  Covenant 

ALSO  WITNETH  that,  for  further  effectuating  the  sd  tH^' 

appointmt  and  in  psuance  of  the   direction  afsd,  each  ofllolda' 

them,  the  sd  F.,  H.,  and  E.,  so  far  only  as  relates  to  the 

acts  of  himself  and  his  own  hrs,  doth  hby  covenant  with 

the  sd  L.,  his  hrs  and  assigns,  that  they,  the  sd  F.,  H.,  and 

K.,  or  their  hrs,  covenant  to  surrender  copyholds  at  expense 

of  trust  estate  to  the  use  ofH.,  K.,  and  L.,  and  their  heirs,  see 

p.  119,  nevertheless  upon  the  trusts,  <&c,  as  above. — Declara-  Declaration 

turn  of  trust  of,  "  the  sd  respive  premes  hinbefore  [granted,  of  trust- 

assigned,  and]  covenanted  to  be  surrendered/ '  p.  108  (c). — 

Covenant  against  incumbrances  by  F.,  H.%  and  K.,%with  L.,  Coyenant 

"his  hrs,  exs,  ads,  and  assigns  resply."    See  above,  p.  108,  J^Jj! 

and  note.  brances. 

In  witness,  &c. 


(e)  As  there  are  no  stocks,  &c,  the  separate  declaration  of  trust  is  un- 
necessary, and  it  would  be  better  to  insert  the  declaration  at  the  end  of  the 
habendum,  &c,  as  in  Prec.  Y. 


/ 
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vin. 

APPOINTMENT  o/New  Trustees  (the  Number  being 
increased)  of  a  Will  containing  a  general  devise  and 
bequest  of  Freehold,  Copyhold,  Leasehold,  and  Per- 
sonal Estate  in  Trust  for  Conversion.  Con- 
veyance and  Assignment  of  the  Trust  Property, 
Part  having  been  converted  and  the  Proceeds 
invested  in  various  securities.  Variations,  where 
the  Copyholds  are  not  devised  to  but  directed  to  be 
sold  by  the  Trustees  :  and  where  the  appointment  is 
made  under  the  Statutory  Power. 

Pasties,  A.,  continuing  trustee,  1 ;  B.,  retiring  trustee,  2 ; 
Recital  of  H.  and  K.,  new  trustees,  8.  Whas  X.,  late  of,  &c,  deceased, 
™^  duly  made  and  executed  his  will,  dated,  &c,  and  thby  after 

bequeathing  certain  legacies  and  annuities,  devised  and  be- 
queathed all  his  freehd  [copyhd]  and  leasehd  estes,  and  all 
the  residue  of  his  personal  este  unto  and  to  the  use  of  the 
sd  A.  and  B.,  their  hrs,  exs,  ads,  and  assigns  respively, 
upon  the  trusts  thinafter  mentd,  and  he  thby  directed  his  sd 
trees  to  sell,  convert,  and  get  in  the  same  [and  also  all  his, 
the  sd  testor's,  copyhd  estes]  and  to  invest  the  proceeds 
thof  and  otherwise  as  therein  mentd.  And  the  sd  testor 
thby  authorised  the  postponemt  of  such  sale  and  conversion. 
[And  he  thby  devised  unto  the  sd  A.  and  B.  and  their  hrs 
all  estes  vested  in  him  upon  any  trust  or  by  way  of  mtge, 
subjt  to  the  trusts  and  equity  of  redemption  subsisting 
therein  resply]  (a) :  [And  the  sd  will  contd  a  power,  &c, 
recite  power,  if  any,  to  appoint  new  trustees  and  to  increase 
the  number,  vested  in  the  surviving  or  continuing  trustee  or 
trustees,  including  retiring  trustees,  fully]  :  And  the  sd  testor 


(a)  The  testator  is  supposed  to  have  died  before  the  1st  January,  1882  ; 
see  Conv.  Act,  1881,  s.  30. 
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appointed  the  sd  A.  and  B.  exs  of  his  sd  will :  And  whas  Death  and 

the  sd  testor  died  on  the day  of without  having  pr0  afce* 

revoked  or  altered  his  sd  will,  which  was  duly  proved  by  the 
sd  A.  and  B.  in  the  principal  registry  of  the  Court  of  Pro- 
bate on  the day  of :  [And  whas  the  sd  A.  and  B.  Admit- 

were  on  the day  of duly  admitted  to  all  the  copyhd  copyholds. 

hereds  devised  by  the  sd  will] :  And  whas  all  the  funeral  and  Executor- 
testamentary  expenses  and  debts  of  the  sd  testor,  and  the  * J"P  wound 
legacies  bequeathed  by  his  sd  will  have  been  fully  paid  and 
satisfied,  and  one  of  the  annuities  thby  bequeathed  has  ceased 
by  the  death  of  the  annuitant,  and  all  arrears  thof  have  been 
paid,  and  the  sum  of  £ ,  &c,  Annuities  has  been  appro- 
priated and  invested  in  the  names  of  the  sd  A.  and  B.  to 
answer  the  annuities  thby  bequeathed  which  are  still  pay- 
able :  And  whas  pt  of  the  sd  testor's  residuary  personal  este  Present 
has  been  got  in  and  realised  by  the  sd  A.  and  B.,  and  the  J^fuD(k. 
clear  proceeds  thof  (after  such  paymts  and  appropriations  as 
afsd)  have  been  invested  by  them  in  the  pchase  in  their 
names  of  divers   stocks,  funds,  shares,   and  sees,  psuant 
to  the  trusts  of  the  sd  will,  and  some  of  such  investmts  have 
since  been  transposed,  and  the  parlars  of  the  present  in- 
vestmt  thof,  inclusive  of  the  sd  sum  of  £ ,  &c,  Annui- 
ties, are  specified  in  the  first  schedule  hereto :  And  whas  the  Real  and 
real  and  leasehd  estes  of  the  sd  testor  have  not  yet  been  sold  leas«nold 

estate  not 

psuant  to  the  trusts  of  his  sd  will,  and  consist  of,  &c,  short  converted. 
particulars  referring,  if  convenient,  to  a  schedule  :  And  whas  Personal 
certain  portions  of  the  sd  testor's  personal  este  are  also  C8tate  Bi}11 

.  .  oatstand- 

still  outstanding  or  unrealised,  and  consist  of,  &c,  short  ing. 
particulars  referring ,  if  convenient,  to  a  schedule  :  And  whas  Desire  to 
the  sd  B.  is  desirous  of  being  discharged  from  the  trusts  of  retir?  ^ 
the  sd  will,  and  the  sd  A.  and  B.  are  desirous  of  appointing 
the  sd  H.  to  be  a  tree  thof  in  the  place  of  the  sd  B.,  and  of 
appointing  the  sd  K.  to  be  an  additional  tree  thof:  And  Intention 
whas  the  several  stocks,  funds,  shares,  and   sees  speci-  ^^  CT 
fied  in  the  sd  first  schedule  hto  are  intd  to  be  forthwith 
transferred  into  the  joint  names  of  or  so  as  to  be  under  the 
joint  legal  control  of  the  sd  A.,  H.,  and  K. :  NOW  THIS 
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Appoint* 
ment. 


Grant  of 
freeholds. 


Parcels. 


Habendum 
to  trustees. 


Covenant 
to  surren- 
der copy- 
holds. 


Assign- 
ment of 
leaseholds, 


Parcels, 


INDEE  WITNETH,  &c,  appointment  under  the  power  in 
the  will,  if  any,  or  in  the  statute,  of  H.  "  to  be  a  tree  of  the 
8d  will  in  the  place  of  the  sd  B.,"  pp.  105 — 7,  and  of  K.,  "  to 
be  a  tree  thof  in  addition  to  the  sd  A.  and  H.,  and  to  act  jointly 
with  them  in  the  sd  trusts "  (&) :  AND  THIS  INDUE 
ALSO  WITNETH  that,  for  further  effectuating  the  sd  ap- 
pointing and  in  psuance  of  the  direction  in  that  behalf  in 
the  sd  will,  or,  "  in  the  sd  statute,"  contd,  the  sd  A.  and  B. 
do  hby  grant  unto  the  sd  A.,  H.,  and  K.  (c),  their  hrs  and 

assigns,  all  those  the  sd hereds  and  premes  situate, 

&c,  and  all  and  singular  other  (if  any)  the  freehd  messuages, 
tenemts,  lands,  tithes,  and  hereds  whatsoever  and  whereso- 
ever by  the  sd  will  of  the  sd  X.  devised  to  the  use  of  the  sd 
A.  and  B.  and  their  hrs,  or  which  are  now  by  any  means 
vested  in  the  sd  A.  and  B.  upon  the  trusts  of  the  sd 
will  (d) :  To  hold  the  sd  premes  hby  granted  unto  and 
to  the  use  of  the  sd  A.,  H.,  and  K.,  their  hrs  and  assigns, 
subjt  to  the  leases  and  tenancies  affecting  the  sd  respive 
premes,  upon  the  trusts  hinafter  expd.  [Covenant  by  A. 
and  B.,  with  H.  and  K.  to  surrender  the  copyholds  to  the  use 
of  A.,  H.,  and  K.,  and  their  heirs,  to  be  inserted  if  the  copy- 
holds are  devised  by  the  will  to  the  trustees,  see  Precedent  V. :] 
AND  THIS  INDUE  ALSO  WITNETH  that,  for  further 
effectuating,  &c,  and  in  psuance,  &c,  the  sd  A.  and  B.  do 
hby  assign  unto   the  sd  A.,  H.,  and  K.,  their  exs,   ads, 

and   assigns,  all  those  the  sd and  premes  comprd 

in    or   expd  to  be  demised  by  the  sd  lease   of  the  


(ft)  If  there  is  no  power  in  the  will  to  increase  the  number  of  trustees, 
this  can  only  be  done,  if  at  all,  under  the  Conv.  Act,  1881,  8.  31.  As  to  the 
retrospective  operation  of  that  enactment,  see  above,  p.  105,  note.  If  the 
will  was  before  the  Act  and  omitted  the  power  in  reliance  on  Lord  Cran- 
worth's  Act,  it  is  conceived  that  the  appointment  to  fill  the  vacancy  must  be 
made  under  that  Act,  and  the  retiring  trustee  would  therefore  not  join  in 
the  appointment  (see  above,  p.  105,  note)  ;  but  (assuming  the  late  Act  to 
apply)  he  would  have  to  join  in  appointing  the  additional  trustee. 

(o)  See  above,  p.  Ill,  note. 

(d)  As  to  the  omission  of  the  general  words  and  all  estate  clause,  see  above, 
p.  112,  note. 
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day  of ,  and  all  and  singular  other  the  leasehd  mes- 
suages, tenemts,   lands,    and  hereds  by  the   sd   will   be- 
queathed to  the  sd  A.  and  B.,  their  exs,  ads,  and  assigns,  or 
which  are  now  by  any  means  vested  in  them  the  sd  A.  and 
B.,  upon  the  trusts  of  the  sd  will,  and  also  all  and  singular  and  person, 
the  personal  este  and  effects  whatsoever  and  wheresoever 
thby  bequeathed  to  them,  and  now  remaining  unsold  and 
undisposed  of,  or  which  are  now  by  any  means  vested  in  the 
sd  A.  and  B.  upon  the  trusts  of  the  sd  will,  togr  with  the 
fall  benefit  of  all  powers  and  remedies  for  getting  in,  re- 
covering, and  giving  effectual  rects  for  the  sd  personal  este 
and  premes  and  every  pt  thof,  and  with  full  power  for  the  sd  p°*er  of 
A.,  H.,  and  K.,  and  the  survors  and  survor  of  them,  and  the 
exs,  or  ads  of  such  survor,  their  or  his  assigns,  so  far  as 
may  be  necessary  for  the  pposes  afsd,  to  use  the  names  of 
the  sd  A.  and  B.,  or  the  survor  of  them,  or  the  exs  or  ads 
of  such  survivor  (e) :  To  hold  the  sd  premes  hby  assigned  Habendum 
uxto  the  sd  A.,  H.,  and  K.,  their  exs,  ads,  and  assigns, 
as  to  the  sd  leasehd  premes,  for  all  the  residue  now  to 
come  of  the  term  or  terms,  estes,  or  interests  for  which 
the  same  resply  are  held,  subjt  to  the  underleases  or  ten- 
ancies affecting  the  same,  and  as  to  the  sd  other  personal 
este  and  effects   absolutely,  but  as  to  all  the  sd   premes 
upon  the  trusts  hinafter  expd.     Declaration  of  trust  of  the  Declara- 
stocks,  dc,  and  the  property  conveyed  and  assigned  and  cove-  ^^ 
nanted  to  be  surrendered,   p.  108 :  [AND   THIS  INDUE  Grant  of 
ALSO  WITNETH  that  the  sd  A.  and  B.  do  hby  grant  tru*  «* 

*  °  mortgage 

unto  the  sd  A.,  H.,  and  K.  and  their  hrs,  all  and  singular  estates, 
the  freehd  hereds  which  were  vested  in  the  sd  testor  upon 
any  trust  or  by  way  of  mtge,  and  which  were  by  his  sd  will 
devised  to  the  use  of  the  sd  A.  and  B.  and  their  hrs  :  To 
hold  the  sd  premes  lastly  hby  granted  unto  and  to  the 
use  of  the  sd  A.,  H.,  and  E.  and  their  hrs,  subjt  to  the 


{e)  The  power  of  attorney  is  here  retained,  as  it  might  be  impossible 
in  this  case  to  gire  notice  to  all  the  debtors  of  the  testator.  See  note, 
p.  U2. 
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against 
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brances. 
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equities   affecting  the  same   resply]  (a).      Covenant  by  A. 

and  B.  with  H.  and  K.  against  incumbrances.    See  above, 
p.  108,  and  note. 
In  witness,  &c. 

[Schedules  of  trust  property.] 


IX. 

APPOINTMENT  of  New  Trustees  of  a  Will  and 
Codicils,  containing  various  specific  and  other  de- 
vises and  bequests  to  the  trustees,  one  trustee  having 
Died,  another  having  Refused  to  act,  and  the  third 
Retiring,  but  only  Two  being  appointed  in  place  of 
the  Three.  Variations  where  the  appointment  is 
made  under  the  Statute  (b). 

Parties,  A.,  retiring  trustee  and  donee  of  power,  1 ;  H. 
Recitals,  and  K.,  new  trustees,  2.  Recite  will,  noticing  all  the  devises 
and  bequests  to  the  trustees  A.,  D.,  and  F.,  and  the  appoint- 
ment of  them  to  be  executors,  and  setting  forth  the  power  {if 
any)  to  appoint  new  trustees  in  the  place  of  trustees  dying, 
whether  in  the  lifetime  of  the  testator  or  afterwards,  or  refusing 
to  act,  or  retiring,  vested  in  the  surviving,  continuing,  or  re- 
tiring (c)  trustee  or  trustees,  with  power  to  increase  or  reduce 

(a)  The  transfer  of  the  trust  and  mortgage  estates  (if  any),  which  were 
vested  in  the  testator  was  never  necessary,  and  was  always  of  doubtful 
propriety  ;  see  Dav.  Pree.  IV.,  650.  In  the  case  of  a  testator  dying  since 
the  31st  Dec.,  1881,  such  estates  would  vest  in  the  executors  under  the  Oonv. 
Act,  1881,  8.  30,  and  ought  certainly  not  to  be  transferred  on  an  appoint- 
ment of  new  trustees. 

(b)  See  the  Conv.  Act,  1881,  s.  31,  (1),  (3),  (6),  and  above,  p.  105,  note. 

(c)  Unless  the  power  were  expressly  exercisable  by  a  retiring  trustee,  or 
the  case  is  within  the  late  Act,  two  deeds  would  in  this  case  be  necessary, 
namely,  1.  An  appointment  by  A.  (as  a  continuing  trustee)  of  a  new  trustee 
in  the  place  of  the  disclaiming  trustee ;  and  2.  An  appointment  by  tie 
newly-appointed  trustee  of  a  new  trustee  in  place  of  A.  retiring.  For  an 
n})jH  intment  by  a  disclaiming  trustee,  $eejM>st,  Disclaimed 
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the  number.     Codicils.    Death  of  testator.    And  whas  the  DoaJh  °[ 

.     one  trustee 

ad  F.,  one  of  the  trustees  appointed  by  the  sd  mil,  died  in  in  testa- 

the  lifetime  of  the  sd  testor,  namely  on  the day  of :  tiin"  l  e" 

And  whas  the  sd  will  and  codicils  were  duly  proved  by  probate. 

the  sd  A.  alone,  in  the   Principal,   or,   " district " 

Registry  of  the  Probate  Division,  on  the day  of : 

Axd  whas  the  sd  D.  renounced  probate  of  the  sd  will  and  Another 
codicils,  and  never  acted  in  the  administration  of  the  este  of  having 
the  sd  testor  or  the  execution  of  the  trusts  of  the  sd  will  and  renounced, 
codicils,  and  declined  (c)  to  accept  such  trusts  [and  by  deed 
poll  under  his  hand  and  seal,  dated,  &c,  disclaimed  the  sd 
trusts,  and  all  the  estes  and  ppty,  real  and  personal,  by  the  sd 
vill  and  codicils  devised  and  bequeathed   as  afsd].     [Re- 
citals showing  that  executorship  has  been  wound  up,  see  last  Pre- 
cedent :]  And  whas  the  sd  A.  is  desirous  of  retiring  from  Desire  to 
the  treeship  of  the  sd  will  and  codicils,  and  of  appointing  t^J^ 
the  sd  H.  and  K.  to  be  trees  of  the  sd  will  and  codicils  in 
the  place  of  himself  and  the  sd  D.,  but  it  is  not  intd  at  pre- 
sent to  supply  the  place  of  the  sd  F.  as  a  tree  of  the  sd  will 
and  codicils  (d) :  NOW  THIS  INDRE  WITNETH,  &c,  Appoint- 
appointment  under  the  power  in  the  uriU,  or  in  the  Conveyanc- 
ing Act,  1881,  by  A.  of  H.  and  K.  to  be  trustees  in  the  place  of 

A.  and  D.,  pp.  105—7.     AND  THIS  INDRE  ALSO  WIT-  Conveyance 

NETH  that,  for  effectuating  the  sd  appointmt  and  in  psuance  !f /T66" 
of  the  direction  in  that  behalf  in  the  sd  will,  or,  "in  the  sd 
statute"  contd,  the  sd  A.,  as  tree  (e),  doth  hby  grant  unto 
the  sd  H.  and  K.,  their  hrs,  &c,  conveyance  of  freeholds  to 


(c)  As  to  the  right  of  a  trustee  to  decline  the  trusteeship  after  proving  the 
wffl,  see  Elph.  Introd.  Conv.,  474  ;  Mucklow  v.  Fuller,  Jac.  198  ;  Welleiley 
*.  Withers,  4  El.  &  Bl.  750. 

(*)  The  proper  course  where  the  number  of  trustees  is  reduced,  whether  Form  of 
nnder  an  express  power,  or  under  the  statutory  power,  is  considered  to  be  to  appoint- 
ive one  vacancy  expressly  unfilled,  in  order  that  it  may  be  filled  up  here-  n**0***? re 
after,  if  desired  ;  since  otherwise  an  additional  trustee  could  not  be  after-  JJIJJLJI 18 
*uds  appointed  so  as  to  restore  the  original  number,  until  a  fresh  vacancy 
ocean ;  see  the  Conv.  Act,  1881,  s.  81  (2). 

(0  Bee  above,  p.  108,  note. 
you  i.  K 
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use  of  H.  and  K, ->— assignment  by  A.,  "as  trustee,"  to  H. 
and  K.  of  leaseholds  and  personalty — and  declaration  of  trust 
of  the  property  conveyed  and  assigned,  as  in  last  Precedent, 
adding  a  reference  to  the  codicils. 
In  witness,  &c. 


X. 

APPOINTMENT  by  Supplemental  Deed  of  Three 
New  Trustees  of  a  Settlement  of  real  and 
personal  estate,  under  the  provisions  of  the  Convey- 
ancing Act,  1881,  where  one  trustee  is  Dead, 
another  a  Lunatic,  and  the  third  has  gone  to 
Reside  Abroad.  Declaration  by  the  Appointor 
Vesting  the  Trust  Estate  in  the  new  trustees.  A 
short  form{a). 

Parties,  A.,  donee  of  power,  1 ;  B.,  C,  and  D.,  new 
Supple-  trustees,  2.  Supplemental  to  an  indre  dated,  &c,  and 
mental  expd,  &c,  being  the  settlemt  executed  on  the  marre  of  the 
settlement,  sd  A.  with  the  sd  K.,  his  late  wife,  the  power  of  appointing 
and  to  new  trees  whof  is  vested  in  the  sd  A.,  and  supplemental  to 
former  an  fafce  0ff  &c#>  being  an  appointmt  of  the  sd  L.  to  be  a 
ment  of  tree  of  the  sd  indre  of  settlemt  in  the  place  of  M.,  one  of  the 
trustee,  trees  *k°*  w^°  was  dead,  jointly  with  the  sd  N.  and  O.,  and 
supplemental  to  an  indre  of,  &c,  whby  the  several  freehd 


(a)  See  as  to  making  the  deed  supplemental  to  the  settlement  and  the 
prior  supplemental  deeds,  section  53  of  the  Conv.  Act,  1881,  and  above,  p.  75, 
note ;  and  as  to  the  power  to  appoint  new  trustees  and  to  vest  the  trust 
estate  by  the  declaration  of  the  appointor,  ss.  31  &  34  of  the  Act,  and  above, 
p.  105,  note* 


APPOINTMENTS  OF  NEW  TRUSTEES.  131 

and  leasehd  hereds,  the  short  parlars  of  which  are  resply  JjJ^Jjjf 
eontd  in  the  first  and  second  parts  of  the  schedule  hto,  were  ring  trust 
assured  to  the  sd  L.,  N.,  and  O.,  as  to  such  of  the  sd e8tat* 
hereds  as  are  of  freehd  tenure  in  fee  simple,  and  as  to  such 
of  the  sd  hereds  as  are  of  leasehold  tenure  for  the  respive 
residues  then  unexpired  of  the  terms  granted  by  the  several 
indres  of  lease  therein  recited,    and  the  several  copyhd 
hereds  and  premes,  the  short  parlars  whof  are  contd  in  the 
third  pt  of  the  sd  schedule  hto,  were  covenanted  to  be  sur- 
rendered to  the  sd  L.,  N.,  and  O.  and  their  hrs,  on  the 
trusts  of  the  sd  indre  of  settlemt :  And  whas  the  sd  copyhd  Surrender 

hereds  and  premes,  were  on  the day  of duly  sur-  n*^y" 

rendered  in  psuance  of  the  sd  covenant,  and  the  sd  L.,  N., 

and  0.  were  duly  admitted  thto :  And  whas  the  sd  L.  died  Death  of 

in  the  year :  And  whas  the  sd  N.  is  of  unsound  mind  ?ne  trastee» 

J  ....  lunacy  of 

and  has  been  so  found  by  inquisition  dated,  &c,  [or,  but  has  another, 
not  been  so  found  by  inquisition] :  And  whas  the  sd  O.  in  and  absence 

the  month  of went  to  reside  abroad  at ,  and  has  ^^ 

ever  since  remained  and  still  remains  abroad.    Desire  to  ap- 
point B.,  C.y  and  D.  trustees  in  the  place  qfL.,  N.,  and  O.  ; 
And  whas  the  ppty  now  subjt  to  the  trusts  of  the  sd  indre  Present; 
of  settlemt  consists  of  the  sd  hereds  assured  by  the  above-  !^of 
mentd  indre  of,  &c,  and  the  sd  surrender  and  admittance,  property. 
and  which  are  resply  specified  in  the  first,  second,  and  third 
pts  of  the  sd  schedule  hto,  and  the  several  bond  debts, 
policies  of  assurance,  reversionary  interests,  and  annuities 
or  yearly  sums  which  are  resply  specified  in  the  fourth  pt  of 
the  sd  schedule,  and  the  furniture  and  effects  which  are 
specified  in  the  fifth  pt  of  the  sd  schedule,  and  the  several 
mtge  debts,  stocks,  funds,  shares,  and  sees  which  are  resply 
specified  in  the  sixth  pt  of  the  sd  schedule  :  And  whas  it  is  Copyholds, 
intended  that  the  sd  copyhd  hereds  and  premes,  and  the  sd  ^Socks 
mtge  debts  and  the  sees  for  the  same,  and  the  sd  stocks,  **>  t* 
funds,  shares,  and  sees  which  are  resply  mentd  or  specified  separately, 
in  the  third  and  sixth  pts  of  the  sd  schedule  hto  shall,  as 
soon  as  may  be,  be  assured  or  transferred  to  or  vested  in 
the  sd  B.,  C,  and  D.,  upon  the  trusts  of  the  sd  indre  of 

K  2 
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Appoint- 
ment. 


Vesting 
declaration. 


As  to  free- 
holds and 
leaseholds, 


Choses  in 
action, 


and 
furniture. 


settlemt  (b).  NOW  THIS  INDRE  WITNETH  that  the 
sd  A.,  in  exercise  of  the  power  for  this  ppose  vested  in  him 
by  the  sd  indre  of  settlemt  and  the  Conveyancing  and  Law 
of  Property  Act,  1881,  and  of  every  other  power  in  this 
behalf  him  enabling,  doth  hby  appoint,  &c,  appointment  of 
B.,  C,  and  D.  trustees  in  place  of  JV.,  L.9  and  O. :  AND 
THIS  INDRE  ALSO  WITNETH  that,  for  effectuating 
the  sd  appointmt  and  in  psuance  of  the  direction  in  this 
behalf  in  the  above-mentd  statute  contd,  and  in  exercise  of 
the  power  in  this  behalf  in  the  same  statute  contd,  he,  the 
sd  A.,  doth  hby  declare  that,  First,  the  several  freehd  and 
leasehd  hereds  and  premes  mentd  or  described  in  the  first 
and  second  pts  of  the  schedule  hto  and  all  other,  if  any,  the 
freehd  and  leasehd  hereds  and  premes  assured  by  the  sd 
indre  of,  &c,  or  which  are  now  by  any  means  vested  in  the 
sd  N.  and  0.,  as  such  surving  trees  as  afsd  (exclusive  of  any 
lands  or  hereds  vested  in  them  by  way  of  mtge  for  securing 
any  money  subjt  to  the  trusts  of  the  sd  indre  of  settlemt), 
and  all  the  este  and  interest  of  the  sd  N.  and  0.,  as  such 
surviving  trees  as  afsd,  in  the  same  respive  premises,  And 
Secondly,  the  several  bond  debts  and  interest,  policy  monies, 
reversionary  interests,  annuities  or  yearly  sums,  and  premes 
specified  in  the  fourth  pt  of  the  sd  schedule  hto,  and  the 
right  to  recover  and  receive  the  same  respive  premes,  and 
all  the  este  and  interest  of  the  sd  N.  and  O.  as  such  surviv- 
ing trees  as  afsd  therein,  And  Thirdly,  all  the  furniture  and 
effects  specified  in  the  fifth  pt  of  the  sd  schedule  hto,  and 
all  the  este  and  interest  of  the  sd  N.  and  0.  as  such  surviv- 
ing trees  as  afsd  therein,  shall  resply  vest  in  the  sd  B.,  C, 


(b)  If  the  copyholds  have  not  been  actually  surrendered  to  the  trustees,  so  that 
the  legal  estate  is  outstanding,  the  equitable  interest  (that  is  to  say,  the  right 
to  call  for  a  conveyance  of  the  legal  estate)  may  be  included  in  the  vesting 
declaration,  though  it  would  undoubtedly  pass  to  the  new  trustees  by  virtue 
of  their  appointment  and  without  any  transfer,  see  above,  p.  106,  note.  The 
lunacy  of  one  of  the  trustees  would  in  this  case  necessitate  an  application  to 
the  Court  under  the  Trustee  Act,  1850,  in  order  to  effect  the  transfer  of 
hose  portions  of  the  trust  estate  which  cannot  be  vested  by  the  appointor  s 
declaration. 
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and  D.,  their  hrs,  exs,  ads,  and  assigns  resply,  as  joint 
tenants,  upon  and  for  the  trusts  and  pposes  upon  and  for 
which  the  same  resply  ought  to  be  held  by  virtue  of  the  sd 
indre  of  settlemt  or  otherwise. 
In  witness,  &c.  (c) 

The  schedule  above  referred  to. 

[Schedule  in  six  parts,  containing  short  particulars  of  trust 
tttate.'] 


XI. 

DEED  executed  on  the  Eetieement  of  one  of  three 
trustees  of  a  Settlement,  under  the  Conveyancing 
Act,  1881  (a).  A  short  form  by  Supplemental 
Deed  without  recitals. 

Pasties,  A.,  Donee  of  power  of  appointing  new  trustees,  1 ; 
B.,  Retiring  trustee,  2 ;  C.  and  D.,  continuing  trustees,  8. 
Supplemental  to  an  indre  of  settlement  dated,  &c,  WIT- 
KETH,  as  follows  :— 

1.  The  sd  B.  hby  declares  that  he  is  desirous  of  being  Dwire  to 
discharged  from  the  trusts  of  the  above  mentd  indre  of  charged, 
settlemt 

2.  The  sd  A.,  C,  and  D.  consent  to  the  discharge  of  the  Consent  of 
sd  B.  from  such  treeship,  and  to  the  vesting  in  the  sd  C.  anoTcon^ 
and  D.  alone  of  the  ppty  now  held  upon  or  subjt  to  the  tilm.ing 
trusts  of  the  sd  indre  of  settlement  [the  short  parlars  of 

vhich  are  stated  in  the  schedule  hto,  and  all  other,  if  any, 
the  ppty  so  held  or  subjt]  (b). 


(f )  Notice  of  the  deed  should  be  given,  as  regards  the  choses  in  action 
transferred  by  it,  to  the  several  debtors,  insurance  offices  and  trustees. 

(a)  See  88. 32, 34 ;  and  above,  p.  103,  note ;  and  as  to  supplemental  deeds, 
see  a.  53,  and  p.  75,  note. 

(*)  It  would  be  proper,  though  not  essential,  to  insert  a  short  statement 
d  what  the  trust  property  consists  of,  referring  if  convenient  to  a  schedule. 
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Doclara-         3.  The  sd  A.,  B.,  C,  and  D.  hby  declare  that  all  the 

tion  vesting  ,  .  ,  .      _  _  _  __ 

trust         este  and  interest  now  vested  in  the  sd  B.,  C,  and  D.,  or  any 

estate.        0f  them,  in  the and  premes  mentd  in  the  first  part  of 

the  sd  schedule  hto,  or,  "  in  any  lands  (c),  hereds  or  chattels 

subjt  to  the  trusts  of  the  sd  indre  of  settlemt,  not  being  a 

legal  este  or  interest  in  copyhd  or  customary  lands  or  hereds, 

and  not  being  lands,  or  hereds  vested  in  the  sd  B.,  C,  and 

D.,  or  any  of  them,  by  way  of  mtge  for  securing  money 

subjt  to  the  trusts  of  the  sd  indre  of  settlemt,  and  also  the 

right  to  recover  and  receive  any  debts  or  other  things  in 

action  subjt  to  the  trusts  of  the  same  indre,"  shall  vest  in 

the  sd  C.  and  D.  alone,  their  hrs,  exs,  ads,  and  assigns 

resply,  according  to  the  nature  of  the  ppty,  upon  the  trusts 

Or,c<mvey-  of  the  sd  indre  of  settlemt  (d).     [Or  (e),  The  sd  B.  doth 

tuiug  Iras-  kby  as  trustee  release  unto  the  sd  C.  and  D.,  their  hrs, 

tee  by  re-    exs,  ads,  and  assigns  resply,  according  to  the  nature  of  the 

ppty,  All  and  singular  [the and  premes  mentd  in  the 

first  pt  of  the  sd  schedule  hto,  and  all  other,  if  any,]  the 
ppty,  este,  and  effects  whatsoever,  whether  real  or  personal, 
now  vested  in  the  sd  B.,  C,  and  D.,  at  law  or  in  equity, 
upon  the  trusts  of  the  sd  indre  of  settlemt  [other  than  lands 
or  hereds  vested  in  them,  the  sd  B.,  C,  and  D.,  by  way  of 
mtge  for  securing  money  subjt  to  the  trusts  of  the  same 


Mode  of  ^  Where  the  property  is  Tested  by  a  declaration  containing  only  a 

describing    general  description,  it  may  be  convenient  to  follow  the  language  of  the  Act 

property,      in  the  description,  except  that  the  draftsman  must  beware  of  using  the  word 

"  land "  alone  as  descriptive  of  hereditaments,  since  that  word  would  not 

in  a  deed  have  the  comprehensive  meaning  which  it  has  in  the  Act  (by  s.  2). 

(d)  See  above,  p.  107,  note. 

*    .  (/)  As  the  retiring  trustee  must  be  a  party  to  the  deed,  his  interest  in  the 

retiring       trust  property  may  be  conveyed  in  the  ordinary  way  (by  release  of  hia 

trustee        estate  in  joint  tenancy  to  his  co-trustees),  as  in  the  text.    If  there  aTe  mort- 

conveying    gages  they  should  be  excepted  and  transferred  by  separate  deeds.     But  the 

by  release,   release  may,  it  is  considered,  extend  to  the  legal  estate  in  copyholds  (see 

Scriven  on  Copyholds,  p.  116),  and  in  this  respect  the  conveyance  has  an 

advantage  over  a  vesting  by  declaration  under  the  late  Act ;  and  the  former 

has  the  further  advantage  that  it  enables  a  covenant  against  incumbrances 

to  be  implied  under  the  Act  (see  above,  p.  108,  note),  which  must  otherwise 

be  expressed. 
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indre] :  To  have  and  to  hold  the  sd  respire  premes  unto 
and  to  the  use  of  the  sd  C.  and  D.,  their  hrs,  exs,  ads, 
and  assigns  resply,  according  to  the  nature  of  the  ppty,  and 
to  the  intent  that  the  same  premes  resply  may  be  vested 
in  them  alone,  in  joint  tenancy,  upon  the  trusts  of  the  sd 
indre  of  settlemt.] 

4.  It  is  hby  agreed  and  decld  that  every  further  assur-  Further 
ance,  transfer,  and  thing  necessary  for  vesting  any  of  the 

ppty  [mentd  in  the  sd  schedule  hto,  or  any  other  ppty] 
comprd  in  or  subjt  to  the  trusts  of  the  sd  indre  of  settlemt 
in  the  sd  C.  and  D.  alone,  their  hrs,  exs  and  ads  resply, 
shall  be  executed  and  done  forthwith  (/). 

5.  If  the  vesting  is  effected  by  declaration,  add  covenant  by  Covenant 
B.  with  G.  and  D.  against  incumbrances  of  "  the  trust  este  [*Jun£ 
and  ppty  subjt  to  the  trusts  of  the  sd  indre  of  settlemt."  branoes. 
See  p.  108. 

In  witness,  &c.  (g) 


xn. 

APPOINTMENT  {endorsed)  of  a  New  Trustee  in  place 
of  a  retiring  Trustee  of  a  Trust  Deed  o/Keal  and 
Personal  estate,  containing  general  Powers  of 
Sale,  Leasing,  and  Management,  dr.,  where  part 
of  the  property  is  or  may  be  Abroad,  and  the  pro- 
perty  is  conveyed  and  assigned  to  a  Provisional 
Trustee  upon  trust  to  reconvey  and  reassign  to  the 
continuing  and  neiv  Trustees  (a). 

Parties,  A.  and  B.,  present  trustees,  1 ;  C,  new  trustee,  2 ; 
D.,  provisional  trustee,  8.     Whas  the  trusts  of  the  within 

(/)  This  clause  operates  as  a  covenant  by  B. 

(?)  Any  proper  notices  of  the  deed  with  respect  to  any  choses  in  action 
should  be  given  ;  see  the  previous  precedents. 
V)  See  the  next  Precedent.    The  machinery  of  two  deeds  is  here  em- 
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Recitals,     written  indre  have  not  yet  been  fully  executed :  And  whas 
Trusts  nn-  ^  g(j  ^  js  desirous  of  retiring  from  the  trusts  of  the 

executed.  ° 

Desire  of     s^  indre,  and  he  and  the  sd  B.  have  determined  to  appoint 
trustee  to    the  sd  C.  to  be  a  tree  thof  in  the  place  of  the  sd  A.    NOW 
ApSnt°    THIS  INDRE  WITNETH,  &c,  appointment  by  A.  and  B. 
ment.        of  C,  to  be  a  trustee  in  the  place  of  A.,  p.  105.    AND  THIS 
Conveyance  INDRE  FURT  HER  WITNETH  that,  for  further  effectu- 
ment  to      ating  the  sd  appointmt  and  in  psuance  of  the  directions  in 
Suatee0nal  *ke  within  written  indre  contd,  and  in  conson  of  the  premes, 
the  sd  A.  and  B.  do,  and  each  of  them  doth  hby  grant, 
convey,  and  assign  unto  the  sd  D.,  his  hrs,  exs,  ads,  and 
assigns  resply  (according  to  the  nature  and  quality  of  the 
ppty),  all  and  singular  the  ppty,  este,  and  effects  whatso- 
ever, whether  real  or  personal,  or  moveable  or  immoveable, 
in  possion,  reversion,  remr,  or  expectancy,  or  in  action,  and 
whether  in  England  or  abroad,  which  are  now  under  or  by 
virtue  of  the  within  written  indre  or  otherwise  howsoever 
vested  in  the  sd  A.  and  B.,  or  either  of  them,  for  any  este 
or  interest  whatsoever,  and  whether  at  law  or  in  equity, 
upon  the  trusts  of  the  same  indre,  with  the  rights,  easemts, 
and  appurtenances  to  the  sd  premes  belonging  (save  and 
except  any  mtge  debts  so  vested,  and  the  sees  for  the  same, 
which  are  intended  to  be  transferred  to  the  sd  B.  and  C.  by 
Power  of    separate  deeds  (b)  ),  and  all  the  este,  &c,  togr  with  full 
attorney  to  power  and  authority  to  the  sd  D.,  his  hrs,  exs,  ads,  and 
of  retiring  assigns,  and  the  trees  and  tree  from  time  to  time  of  the 
trustee.      within  written  indre,  to  use  the  name  or  names  of  the  sd  A., 
his  hrs,  exs,  or  ads,  and  to  exercise  and  enforce  all  lawful 
or  available  powers  and  remedies  for  the  ppose  of  demand- 
ing, suing  for,  recovering,  receiving,  and  obtaining  possion 
of  and  giving  effectual  discharges  for  the  sd  respive  premes 


ployed,  as  it  might  be  doubtful  whether,  as  to  the  property  abroad,  the 
continuing  trustee  could  convey  and  assign  to  himself.  For  the  same  reason 
the  appointment  is  assumed  to  be  made  under  a  power  in  the  instrument 
as  the  statutory  power  would  not  apply ;  and  the  other  recent  legislation 
cannot  be  made  use  of. 
{b)  See  above,  p.  114,  note. 
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comprd  in  the  conveyance  or  assignmt  expd  to  be  hby  made! 
and  eveiy  or  any  pt  thof,  and  to  execute  and  do  all  such 
instrumts,  acts,  and  things,  whether  before  a  notary  public 
or  other  public  officer  or  otherwise,  as  may  be  necessary  or 
proper  for  perfecting  and  completing  these  presents,  or 
effectually  vesting  the  sd  respive  premes  hby  conveyed  and 
assigned  in  the  sd  D.,  his  hrs,  exs,  ads,  or  assigns,  or  other 
the  trees  or  tree  from  time  to  time  of  the  sd  indre,  and  for 
any  such  ppose  as  afsd,  to  appoint  a  substitute  or  substitutes 
at  pleasure,  To  have,  hold,  and  receive  the  sd  real  and  Habendum 
personal  este  and  premes  hby  conveyed  and  assigned  resply  JJJJJj*1" 
unto  and  to  the  use  of  the  sd  D.,  his  hrs,  exs,  ads,  and  trustee, 
assigns  resply,  upon  trust  and  to  the  intent  that  the  sd  D.,  Upon  trust 
his  hrs,  exs,  or  ads  resply,  shall  forthwith  by  another  indre  ^J6001^ 
already  prepared  and  engrossed  and  endorsed  on  the  within  assign, 
written  indre,  and  intd  to  bear  even  date  with  and  to  be 
executed  immediately  after  these  presents  and  expd  to  be 
made  between  the  sd  D.  of  the  one  pt,  and  the  sd  B.  and  C. 
of  the  other  pt,  convey  and  assign  the  sd  premes  hby  con- 
veyed and  assigned  unto  and  to  the  use  of  the  sd  B.  and  C, 
their  hrs,  exs,  ads,  and  assigns  resply,  to  be  held  by  them 
upon  and  for  the  trusts  and  pposes  applicable  to  the  same 
premes  resply,  under  or  by  virtue  of  the  within  written 
indre.    Covenant  by  A.  and  B.  with  D.  against  incumbrances, 
p.  108. 
In  witness,  &c.  (c) 


(e)  Any  proper  notices  as  to  choses  in  action,  &c,  comprised  in  the  deed 
should  be  given. 
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XIII. 


BeconTey 
anoe  and 
reassign- 
ment. 


EECONVEYANCE  and  Reassignment  by  the  Provi- 
sional Trustee  in  the  last  Precedent  (also  en- 
dorsed on  the  Trust  Deed). 

Parties,  D.,  provisional  trustee,  1 ;  B.  and  C,  continuing 
and  new  trustees,  2.  WITNETH  that  in  psuance  and  exe- 
cution of  the  trust  or  direction  in  that  behalf  in  the  above 
written  indre  contd,  the  sd  D.  doth  hby  grant,  convey,  and 
assign,  unto  the  sd  B.  and  C,  their  hrs,  exs,  ads,  and 
assigns  resply,  according  to  the  nature  and  quality  of  the 
ppty,  all  and  singular  the  ppty,  &c,  as  in  last  Precedent, 
conveyed  and  assigned  to  the  sd  D.,  his  hrs,  exs,  ads4  and 
assigns,  by  the  above  written  indre,  with  the  appurtenances 

Habendum  thof,  AND  ALL  the   este,   &C,   To   HAVE,   HOLD,   AND   RECEIVE 

to  trustees,  the  sd  real  and  personal  este  and  premes  hby  conveyed  and 
assigned  resply  unto  and  to  the  use  of  the  sd  B,  and  C, 
their  hrs,  exs,  ads,  and  assigns  resply,  to  be  held  by  them 
upon  and  for  the  trusts  and  pposes  applicable  to  the  same 
resply,  under  or  by  virtue  of  the  within  written  indre. 
In  witness,  &c. 
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I. 

INDENTURE  of  Apprenticeship  (a). 

THIS  INDEE  made,  &c,  Between  A.,  of,  &c,  master,  Parties, 
of  the  first  pt;  B.,   apprentice,  son  of  C,  of,  &c,  of  the 
second  pt ;   and  the  sd  C,  of  the  third  pt,  WITNETH,  Covenant 

that  in  conson  of  the  sum  of  £ now  paid  by  the  sd  C.  b*  """^ 

to  the  sd  A.,  the  rect  whof  is  hby  acknowledged,  and  in 
conson  also  of  the  service  of  the  sd  B.  to  be  done  or  per- 
formed to  or  for  the  sd  A.,  and  of  the  covenants  and 
agreem'ts  hinafter  entered  into  by  the  sd  G.  and  B.,  he,  the 
sd  A.,  at  the  request  of  the  sd  C,  and  with  the  consent  of 
the  sd  B.,  testified  by  his  executing  these  presents,  doth 
hby  covenant  and  agree  with  the  sd  C,  and  also  with  the  sd 
B.  in  inner  following,  that  is  to  say,  that  he,  the  sd  A.,  will 
take  and  receive  the  sd  B,  as  his  apprentice  from  the  day  of  to  receive 

the  date  of  these  presents  for  the  term  of years,  and  aPPrentlcc» 

also  will,  during  the  sd  term,  to  the  best  of  his  power,  know- 


(a)  As  to  the  law  as  to  apprentices,  see  Simpson  on  Infants,  p.  91  et  seq. ;  Statutory 
as  to  the  bankruptcy  of  master,  see  the  Bankruptcy  Act,  1869,  s.  83.  As  to  provisions, 
binding  of  pauper  apprentices,  see  18  Geo.  3,  c.  47 ;  56  Geo.  3,  <5.  139  ; 
3  &  4  Will.  4,  c.  63  ;  7  &  8  Vic,  c  101,  b.  12 ;  as  to  assignment  of  pauper 
apprentices,  see  32  Geo.  3,  c.  57,  s.  7  ;  56  Geo.  3,  c.  139,  ss.  9, 10 ;  as  to  the 
death,  insolvency,  or  bankruptcy  of  master,  see  32  Geo.  3,  c.  57,  ss.  1-5, 8,9; 
as  to  his  changing  his  place  of  business,  see  56  Geo.  3,  c.  139,  s.  8. 

As  to  stamps  see  the  Stamp  Act,  1870,  Schedule  tit  Apprenticeship  Stamps, 
and  General  exemptions  from  all  stamp  duties,  and  The  Merchant 
Shipping  Act,  1854,  17  &  18  Vic,  c.  104,  s.  143. 
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instruct, 


to  provide 
board  and 
lodging, 


or,  pay 

allowance 
in  lien 
thereof. 


Business 
hours. 


Appren- 
tice 
bound. 


Covenant 
by  father 

that  son 
shall  serve, 

to  provide 
necessaries. 


ledge   and  ability,    instruct    the    sd  B.   in  the  trade  or 

business  of ,  and  in  all  things  incident  or  relating  thto, 

in  such  mner  as  he,  the  sd  A.,  doth  now  or  shall  hereafter 
during  the  sd  term  use  or  practise  the  same,  [And  will 
during  the  sd  term  find  and  provide  the  sd  6.  with  good  and 
sufficient  board  and  lodging  in  the  house  of  the  sd  A.,  or, 
"  And  will  pay  to  the  sd  B.  during  the  sd  term  or  until  the 
sooner  determination  of  the  sd  apprenticeship,  the  respive 
sums  following,  in  lieu  of  providing  him  with  board  and 

lodging  (that  is  to  say),  the  sum  of  £ for  the  first  year 

of  the  sd  term,  the  sum  of  £ for  the  second  year  thof, " 

&c,  payable  [quarterly]  on  the day  of ,  &c,  with 

a  proportionate  part  thof  up  to  the  day  on  which  the  sd 
apprenticeship  shall  terminate  "],  And  further  that  the  sd 
A.  shall  not  require  the  sd  B.  to  attend  to  the  business  or 

affairs  of  the  sd  A.,  for  a  longer  period  than hours  in 

each  day,  unless  the  sd  B.  shall  unavoidably  be  longer 
engaged  by  an  extreme  and  unusual  pressure  of  business : 
And  in  conson  of  the  covenants  and  agreemts  hinbefore 
contd  on  the  pt  of  the  sd  A.,  the  sd  C.  doth  hby  place  and 
bind  the  sd  B.,  and  the  sd  B.  with  the  consent  of  the  sd  G. 
doth  hby  place  and  bind  himself  with  and  to  the  sd  A. 
during  the  term  afsd,  during  all  which  time  the  sd  B.  shall 
faithfully,  honestly,  and  diligently  serve  him,  the  sd  A.,  and 
obey  and  perform  all  his  lawful  and  reasonable  commands 
and  requiremts,  and  shall  not  do  any  damage  or  injury  to 
the  sd  A.  or  knowingly  suffer  the  same  to  be  done  without 
acquainting  him  thwith,  but  shall  in  all  things  conduct  and 
acquit  himself  as  an  honest  and  faithful  apprentice  ought  to 
do :  And  for  the  consons  afsd,  the  sd  C.  doth  hby  covenant 
and  agree  with  the  sd  A.,  that  the  sd  B.  shall  faithfully, 
honestly,  and  diligently  serve  the  sd  A.  as  his  apprentice 
during  the  term  afsd :  And  also  that  he,  the  sd  C,  his  exs 
or  ads,  will  at  his  or  their  own  expense,  find  and  provide  the 
sd  B.  with  good  and  sufficient  [board,  lodging,]  clothing, 
washing,  pocket-money,  medicine  and  medical  attendance, 
and  all  other  necessaries  [except  as  afsd]  during  the  sd 
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term  (a) :  [Pbovd  always  and  it  is  hby  agrd  that  in  case  the  sd  P«>™o  in 

B.  shall  die  within calendar  months  from  the  day  of  the  death,  &o. 

date  hereof,  [or  in  case  the  health  of  the  sd  B.  shall  within  that 
time  fail,  so  as  to  incapacitate  him  from  following  the  trade 
or  business  of ,  and  such  failure  of  health  shall  be  cer- 
tified by  two  duly  qualified  medical  practitioners  (&)],  the  sd 

A.  shall  repay  to  the  sd  C.  the  sum  of  £ ,  pt  of  the  sd 

premium  or  sum  of  £ so  paid  to  the  sd  A.  as  afsd,  and 

in  case  such  death  [or  failure  of  health  certified  as  afsd] 

shall  happen  after  such calendar  months,  but  within 

years  from  the  date  hereof,  then  the  sd  A  shall  repay 

the  sum  of  £ ,  pt  of  the  sd  premium] :  [Provd  also,  P*wi*> 

in  t*suuK  of 

and  it  is  hby  further  agrd,  that  in  case  the  sd  A.  shall  die  master's 
before  the  expiration  of  the  sd  apprenticeship,  then  the  exs  lleatll(c)' 
or  ads  of  him,  the  sd  A.,  shall  as  soon  as  may  be  after  his 
decease  find  and  provide  for  the  sd  B.  another  proper  and 

suitable  master  following  the  trade  or  business  of ,  and 

at  their  own  cost  assign  over  and  bind  the  sd  B.  to  such  new 
master  for  such  residue  as  shall  be  then  unexpired  of  the 
term  of  his  sd  apprenticeship  upon  the  same  terms  or  upon 
terms  equally  advantageous  to  the  sd  B.  as  are  contd  in 
these  presents,  and  in  default  thof  shall  pay  to  the  sd  C.  the 

snm  of  £ for  every  year  and  a  proportionate  sum  for 

any  fraction  of  a  year  of  the  sd  term  of years  which 

shall  at  the  decease  of  the  sd  A.  be  unexpired] :  [Provd  also,  Power  for 


son  to  leave 


(a)  Having  regard  to  Royce  7.  Charlton,  8  Q.  B.  D.  1,  it  may  sometimes 
be  desirable  to  add : — 

"Provd  always  that  in  case  at  any  time  and  so  long  as  Provision 
the  sd  A.  shall  require  the  sd  B.  to  serve  his  apprenticeship  ^b^Tnw! 

at  any  place  more  than miles  distant  from afsd, 

then  the  sd  A.  shall  find  proper  juid  sufficient  board  and 
lodging  for  the  sd  B.  in  the  house  of  him,  the  sd  A.,  or 
elsewhere,  and  the  sd  C,  his  exs  or  ads,  shall  pay  to  the  sd 
A.  the  sum  of  £ per  week  towards  the  expense  thof." 

(&)  See  Derby  v.  Humber,  L.  B.  2  C.  P.  247. 

(c)  In  the  absence  of  a  provision  to  that  effect  no  part  of  the  premium  is 
*«»verable  on  the  master's  death,  Wiineup  v.  Hughes,  L.  R.  6  C.  P.  78. 
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service 
after  - 
yean. 


Dismissal 
on  miscon- 
duct (d). 


and  it  is  hby  farther  agrd,  that  the  sd  A.  shall  permit  the 
sd  B.,  if  he  shall  require  the  same  in  writing,  to  leave  the 

service  of  him,  the  sd  A.,  at  the  expiration  of  the  first 

years,  or  at  any  time  thereafter,  and  to  employ  the  remr  of  the 
sd  term  for  his  own  use  and  benefit  without  any  interference 
or  claim  on  the  pt  of  the  sd  A.  in  or  for  any  gains  or  earnings 
thereafter  made  by  the  sd  B.  in  the  afsd  trade  or  business  or 
otherwise] :  [Provd  also,  and  it  is  hby  further  agrd,  that 
in  case  the  sd  B.  shall  at  anytime  during  the  sd  term  be 
wilfully  disobedient  to  the  lawful  and  reasble  commands  of 
the  sd  A.,  or  shall  otherwise  grossly  misconduct  himself,  it 
shall  be  lawful  for  the  sd  A.  to  discharge  the  sd  B.  from  his 
service,  provd  that  in  such  case  he  shall  repay  the  sd  C.  the 

sum  of  £ for  every  year  and  a  proportionate  sum  for 

any  fraction  of  a  year  of  the  sd  tferm  of years  which 

shall  be  then  unexpired]. 
In  witness,  &c. 


n. 


ARTICLES  of  Clerkship  to  a  Solicitor.  The  Clerk 
being  Of  Age.  Variation  where  he  is  Under  Age 
and  his  Father  joins  (a). 


ARTICLES  of  Agreemt  made  this 


day  of 


Parties.      Between  [A.,  of,  &c,  father  of  the  clerk,  of  the  first  pt,]  B.f 
of,  &c,  clerk,  of  the  one  [second]  pt,  and  C,  6f,  &c,  solicitor, 


(rf)  See  Wntwick  v.  Tlicodof,  L.  R.  10  Q.  B.  224. 

(a)  See  6  &  7  Vic,  c.  73,  ss.  4,  5,  8-11, 13  ;  23  &  24  Vic,  c.  127,  s.  7  ;  40  & 
41  Vic,  c  25,  8.  23,  Sch.  2 ;  as  to  the  period  of  service,  see  6  &  7  Vic,  c.  73, 
ss.  3,  6 ;  23  &  24  Vic,  c  127,  ss.  2-6,  15,  32 ;  40  &  41  Vic,  c  26,  ss. 
12, 13, 14  ;  35  &  36  Vic,  c  81.  As  to  inrolment  of  the  articles  nunc  pro 
tunc,  see  Ex  parte  DarviUe,  L.  R.  2  C.  P.  244 ;  Ex  parte  Banyard, 
L.  R.  10  C.  P.  638 ;  Re  Sayer,  L.  R.  10  C.  P.  569.    As  to  the  stamp,  see 
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of  the  other  [third]  pt :  Whas  the  sd  B.  [A.]  has  applied  to  Recital 
the  sd  C.  to  accept  [his  son]  the  sd  B.  as  an  articled  clerk, 
which  the  sd  C.  has  agrd  to  do  in  mner  and  on  the  terms 
hinafter  appearing :  NOW   THESE   PRESENTS   WIT-  ^^ 
NESS  that,  in  psuance  of  the  sd  arrangemt  the  sd  B.  [of  articled, 
his  own  free  will  and  with  the  consent  of  his  father,  the  sd 
A.]  doth  hby  place  and  bind  himself  clerk  to  the  sd  C,  to 
serve  him  from  the  day  of  the  date  hereof  for  the  term  of 
five  years :  And  the  sd  B.  [A.]  doth  hby  [for  himself  and 
also  on  behalf  of  his  sd  son  B.]  covenant  with  the  sd  C,  for  service, 
his  exs  and  ads,  in  mner  following,  that  is  to  say,  that  he, 
the  sd  B.,  shall  and  will  faithfully  and  diligently  serve  the  sd 
C.  as  his  clerk  in  the  profession  of  a  solor  of  the  Supreme 
Court,  from  the  day  of  the  date  hereof,  during  the  sd  term 
of  five  years,  and  that  he,  the  sd  B.,  shall  not  at  any  time 
cancel,  injure,  obliterate,  destroy,  spoil,  waste,  embezzle,  N 
spend,  or  make  away  with  any  of  the  books,  paper,  writings,  injure 
monies,  stamps,  or  other  ppty  of  the  sd  C.  or  of  the  firm  in  P10**1^- 
which  he  is  or  may  for  the  time  being  be  a  ptner,  or  of  any 
ptner  therein,  or  of  any  of  his  or  their  clients  or  employers 
which  shall  be  deposited  in  his  or  their  hands,  or  entrusted 
to  the  care,  custody,  or  possion  of  him  or  them  or  of  the  sd 
B.,  And  that  in  case  he,  the  sd  B.,  shall  act  contrary  to  Make  good 
the  covenant  lastly  hinbefore  contd,  or  if  the  sd  C,  his  exs  *** loas* 
or  ads,  or  his  firm  for  the  time  being,  or  any  ptner  therein 
for  the  time  being,  shall  sustain  or  suffer  any  loss,  damage, 
or  prejudice,  by  the  misbehaviour,  neglect,  or  improper  con- 
duct of  the  sd  B.,  he,  the  sd  B.  [A.],  his  exs  or  ads,  shall 
make  good  and  reimburse  such  loss  to  the  sd  C,  his  exs  or 
ads,  or  such  firnt  or  ptner  as  afsd,  as  the  case  may  be,  or 


The  Stamp  Act,  1870,  as.  41  to   44,  and   Schedule   tit.   Articles   OF 
Clerkship. 

It  is  now  settled  that  the  practice  of  assigning  articles  of  clerkship  is 
erroneous.  The  proper  course  is  by  mutual  agreement  to  cancel  the  original 
articles  and  to  enter  into  fresh  articles,  which  require  a  stamp  of  10*.;  see 
Ex  parte  Adams,  4  Ch.  D.  39,  and  Solicitors1  Journal  for  1877,  (vol  xxi.,) 
pp.  357  and  585. 
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Keep         refund  the  amount  or  value  thof:  And  further,  that  he, 

the  sd  B.,  shall  and  will  from  time  to  time  and  at  all  times 

during  the  sd  term  of  five  years,  keep  the  secrets  of  the  sd 

C,  and  of  such  firm  as  afsd,  and  of  every  ptner  therein,  and 

of  his  or  their  business,  and  readily  and  cheerfully  obey  and 

Obey         execute  his  or  their  lawful  and  reasonable  commands,  and 

0  *"*       shall  not  desert  or  absent  himself  from  the  service  or  em- 

Not  absent  ployment  of  the  sd  C.  at  any  time  during  the  sd  term  without 

himaai'     his  consent,  or  that  of  some  member  of  the  firm  of  which  he 

may  for  the  time  being  be  a  member,  first  obtained,  and 

shall,  from  time  to  time,  and  at  all  times  during  the  sd  term, 

conduct  himself  with  all  due  diligence,  honesty,  sobriety, 

and  temperance,  and  that  he,  the  sd  B.,  will  truly  and 

honestly  serve  him,  the  sd  C,  at  all  times  during  the  sd  term 

as  a  faithful  clerk  ought  to  do  in  all  things  whatsoever  in 

Covenant    the  mner  above  specified  :  In  conson  whof  and  of  the  sum 

by  solicitor  of  £ by  the  sd  B.  [A.]  to  the  sd  C.  now  paid  (the  rect 

whof  the  sd  G.  doth  hby  acknowledge),  he,  the  sd  C,  doth 
hby  covenant  with  the  sd  B.  [A.],  his  exs  and  ads,  in  mner 
to  accept     following,  that  is  to  say,  that  he,  the  sd  C,  will  accept  the 
clerk>         sd  B.  as  his  clerk,  and  also  will  teach  and  instruct,  or  cause 
^lc^        to  be  taught  and  instructed,  the  sd  B.  in  the  practice  or 
profession  of  a  solor  of  the  Supreme  Court  which  he,  the  sd 
C,  now  doth  or  shall  at  anytime  hereafter  during  the  sd 
term  use  or  practise,  and  also  will  at  the  expiration  of  the 
cause  clerk  sd  term  use  his  best  means  and  endeavours  at  the  request, 
ad^tted.    C08*s>  an^  charges  of  the  sd  B.,  to  cause  and  procure  him, 
the  sd  B.,  to  be  admitted  and  sworn  a  solor  of  the  Supreme 
Court,  provd  that  he,  the  sd  B.,  shall  have  well  and  faith- 
fully served  his  sd  intd  clerkship,  and  shall  have  successfully 
passed  all  such  examinations  as  articled  clerks  are  by  law 
or  custom  bound  to  do  before  being  admitted  to  practise  as 
Proviso  for  solors.     [And  further  that  in  case  he,  the  sd  C,  shall 
^^to*     Te^re  fr°m  practice  or  die  before  the  expiration  of  the  sd 
term  of  five  years,  the  sd  C,  his  exs  or  ads,  shall  within  one 
month  after  his  retirement  or  death  pay  or  cause  to  be  paid 
to  such  pson  or  psons  as  shall  agree  to  accept  the  sd  B.  as 
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his  or  their  clerk  for  the  residue  of  the  sd  term,  the  sums  of 
money  following,  that  is  to  say,  in  case  such  retirement  or 
death  shall  happen  before  the  expiration  of  the  first  year  of 

the  sd  term,  the  sum  of  £ ,  and  in  case  the  same  shall 

happen  after  the  first  year  and'  before  the  expiration  of  the 

second  year  thereof,  the  sum  of  £ ,  &c] 

In  witness,  &c. 


III. 

ASSIGNMENT  of  Indenture  of  Apprenticeship  by 
the  Master  or  his  Executor. 

THIS  INDUE,  made,  &c,  Between  A.,  old  master  or  parties. 
his  executory  of  the  first  pt ;  B.,  apprentice,  of  the  second  pt ; 
C,  father,  of  the  third  pt ;  and  D.,  new  master,  of  the  fourth 
pt:  Whas  by  an  indre  of  apprenticeship,  dated,  &c,  andBacitalof 
expd  to  be   made,    &c,  the  sd  B.  was  bound  apprentice  sMpdUci? 

to  the  sd,  old  master,  for  the  term  of years,  to  be  in- 

sfructed  in  the  trade  or  business  of ,  upon  the  terms 

and  condons  therein  expd.  {Death  of  old  master,  will  ap- 
pointing  executor,  and  probate] :  And  whas  the  sd  B.  has 
served  two  years  of  his  sd  apprenticeship  with  the  sd,  old 
master,  and  it  has  been  agrd  between  the  sd  pties  hto  that 
he  shall  be  assigned  over  to  the  sd  D.  for  the  residue  of  the 

sd  term  of years.    NOW  THIS  INDEE  WITNETH  Assign. 

that,  in  psuance  of  the  sd  agreemt,  the  sd  A.,  with  the  con-  ment 
sent  of  the  sd  B.,  and  at  the  request  (hby  testified)  of  the  sd 
C,  doth  hby  assign  and  transfer  unto  the  sd  D.  The  sd  °f  appren- 
indre  of  apprenticeship,  and  all  the  benefit  and  advantage         ip 
thereof,  and  all  the  right  and  interest  of  the  sd  A.  to  and  in 
the  sd  indre,  and  the  service  of  the  sd  B.  thereunder :  To 
hold  the  same  Unto  the  sd  D.,   for  all  the  residue  now  *° new 
unexpired  of  the  sd  term  of years,  in  as  ample  and 

VOL.  I.  L 
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beneficial  a  inner  as  the  sd»  old  master,  [if  living]  could 

Covenant    or  ought,  to  have  had  or  enjoyed  the  same:    And  the 

yZJ^Z       sd  D.  doth  hby  covenant  with  the  sd  C,  his  exs  and  ads, 

and  also  with  the  sd  A.,  his  exs  and  ads,  in  mner  following, 

that  is  to  say,  that  he,  the  sd  D.,  will  during  the  residue 

now  to  come  of  the  sd  term  of years  to  the  best  of  his 

power,  knowledge,  and  ability,  instruct  the  sd  B.  in  the  sd 
to  instruct,  trade  or  business  of ,  and  in  all  things  incident  or  re- 
lating thto  in  such  mner  as  the  sd  D.  doth  now  or  shall 
hereafter  during  the  residue  of  the  sd  term  use  or  practise 
the  same,  and  will  perform  and  observe  all  and  every  the 
to  per-       covenants  and  agreemts  in  the  sd  indre  of  apprenticeship 
form  old     contd  on  the  pt  of  the  sd,  old  master,  so  far  as  the  same 

master  8  x 

covenants,  remain  to  be  performed  and  observed,  and  will  keep  indem- 
nified the  sd  A.,  his  exs  and  ads,  from  the  same  and  every 
Covenant    of  them :  And  the  sd  C.  doth  hby  covenant  with  the  sd  D., 

S£rt     ^  exB  ^  ad8>  that  ***  Bd  B'  •*afl  faithfally.  honestly, 
service,      and  diligently  serve  the  sd  D.  as  his  apprentice  during  all 

the  residue  of  the  sd  term,  according  to  the  true  intent  and 

meaning  of  the  sd  indre  of  apprenticeship,  and  that  he,  the  sd 

C,  his  exs  and  ads,  will  perform  and  observe  all  and  every 

to  perform  the  covenants  and  agreemts  on  his  pt  contd  in  the  sd  indre 

^an^ve"     so  far  as  the  same  remain  to  be  performed  and  observed,  in 

like  mner  as  if  the  same  were  herein  repeated. 

In  WITNESS!  &c. 


IV. 

AGEEEMENT  enabling  an  Apprentice  to  transfer  or 
determine  his  Apprenticeship. 

Parties.  ARTICLES  OF  AGREEMENT  made,  &c,  Between 

A.,  of,  &c,  master,  of  the  one  pt,  and  B.,  of,  &c,  apprentice, 

Recital  of    of  the  other  pt :  Whas  by  an  indre,  bearing  date,  &c,  the 
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si.  B.  bound  himself  apprentice  to  the  sd  A.,  to  learn  his  apprentice* 

business  of ,  from  the  day  of  the  date  thof  for  the  term     *" 

of  seven  years  :  And  whas  it  has  been  agrd  between  the  sd  Agreement 
pties  hereto  that  the  sd  B.  shall  have  power  to  require  an  ^^r! 
assignmt  of,  or  to  determine  the  sd  service  and  apprenticeship 
as  hinafter  mentd :    NOW  THESE  PRESENTS  WIT- 
NESS that,  in  psuance  of  the  sd  agreemt,  it  is  hby  decld  and 
agrd,  and  partarly  the  sd  A.  doth  hby  covenant  with  the  sd  Covenant 
B.  in  inner  following  (that  is  to  say),  that  in  case  he,  the  y  mft8ter 
sd  B.,  shall  at  any  time  hereafter,  during  the  sd  term  of 
seven  years,  be  desirous  of  serving  the  remr  of  the  sd  term, 

or  of  learning  the  sd  business  of ,  with  some  pson  other 

than  the  sd  A.,  who  shall  be  a  resident  in  England,  and 
shall  give  notice  in  writing  of  such  his  desire  to  the  sd  A.,  on  notic° 
then  the  sd  A.  shall  and  will  on  the  rect  of  such  notice,  at  to  assign, 
the  cost  of  the  sd  B.,  assign,  transfer,  and  set  over  unto 
such  pson  being  a  resident  in  England,  as  the  sd  B.  shall, 
by  any  such  notice  as  afsd,  nominate  or  appoint  for  that 
ppose,  all  the  residue  which  shall  be  then  to  come  of  the  sd 
term  of  seven  years,  and  all  right  and  title  to  the  service  of 
the  sd  B.,  during  such  residue  of  the  same  term  :  And  also  *°. deter" 
that  in  case  the  sd  B.  shall  at  any  time  hereafter  during  the 
sd  term  of  seven  years  be  desirous  of  determining  the 
service  or  apprenticeship  in  the  sd  recited  indre  mentd,  or 
thby  contracted  to  be  performed,  and  give  notice  in  writing 
of  such  desire  as  last  afsd  to  the  sd  A.,  then  and  in  that 
case  immediately  after  any  such  notice  as  last  afsd  shall 
have  been  given,  the  sd  indre  of,  &c,  and  the  apprentice- 
ship and  service  thby  contracted  to  be  served  and  performed, 
and  every  covenant,  agreemt,  and  thing  therein  expd  or 
contd  shall  cease  and  become  void,  but  without  prejudice 
to  any  right  of  action  which  may  have  arisen  in  respect  of 
any  breach  thtofore  committed  of  any  of  such  covenants 
or  agreemts. 
In  witness,  &c. 
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For  refer- 
ence to 
two  arbi- 
trators or 
an  umpire 
to  be  ap- 
pointed by 
them. 

Fall  form 
(c). 


CLAUSES  for  referring  Future  Disputes  to  Arbitra- 
tion (6). 

i.  And  it  is  hby  agrd  and  decld  that  if  at  any  time 
hereafter  any  dispute,  difference,  or  question  shall  arise 
between  the  sd  pties  hto,  or  their  respive  [hrs]  exs,  ads,  or 
assigns,  or  any  of  them,  touching  the  construction,  meaning, 
or  effect  of  these  presents,  or  any  clause  or  thing  hin  contd, 
or  the  rights  or  liabilities  of  the  sd  pties  resply  or  their 


(a)  As  to  the  law  on  this  subject,  see  Russell  on  Arbitration,  Redman  on 
Arbitration.  As  to  the  power  of  executors  and  trustees  to  refer  to  arbitra- 
tion, see  the  Conv.  Act,  1881,  s.  37. 

(Jji)  This  and  the  three  following  forms  of  clauses  are  intended  for  inser- 
tion in  deeds  or  agreements  not  under  seal ;  and  may  be  used,  with  the 
verbal  alterations  indicated,  where  there  are  more  than  two  parties ;  and 
also,  with  little  if  any  alteration,  where  a  company  or  corporation  is  a 
party.  The  word  "  heirs "  is  of  course  only  required  in  the  case  of  real 
estate,  and  the  word  "  assigns  "  will  not  always  be  appropriate.  With 
respect  to  the  proceedings,  &c,  on  voluntary  references,  see  9  &  10  Will.  8, 
c.  15;  3  &  4  Will.  4,  c.  42,  ss.  39-41  ;  the  Common  Law  Procedure  Act, 
1854, 17  &  18  Vic,  c.  125,  ss.  11  to  17  ;  and  14  &  15  Vic,  c.  99,  s.  16.  The 
proceedings  consequent  on  a  reference  by  consent  where  no  action  is 
pending  are  not  affected  by  the  Judicature  Acts,  1873  and  1875 ;  Ontikshank 
v.  Floating  Baths  Co.,  1  C.  P.  D.  260.  Special  provisions  as  to  arbitrations 
are  contained  in  many  acts  relating  to  companies  and  public  bodies,  which 
must  be  conformed  to  where  they  apply  ;  such  as  the  Lands  Clauses  Act, 
1845,  the  Railways  Clauses  Act,  1845,  the  Railway  Companies'  Arbitration 
Act,  1859,  the  Companies  Clauses  Act,  1845,  the  Companies  Act,  1862,  and 
the  Public  Health  Act,  1875. 

(<?)  The  subsidiary  clauses  in  this  form  are  for  the  most  part  provided  for 
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respive  [hrs]   exs,  or  ads,  or  any  of  them,  under  these 

presents,  or  otherwise  howsoever  in  relation  to  the  premes, 

then  every  such  dispute,  difference,  or  question  shall  he 

referred  to  the  arbitration  of  two  indifferent  psons,  one  to 

be  appointed  by  each  pty  to  the  reference,  or  an  umpire  to 

be  appointed  by  the  arbitrators  in  writing  [before  entering 

on  the  business  of  the  reference] :  And  if  either  pty  shall 0ne  •"**- 

refuse  or  neglect  to  appoint  an  arbitrator  within  twenty-one  proceed  if 

days  after  the  other  pty  shall  have  appointed  an  arbitrator,  8econdt?jt 

and  shall  have  served  a  written  notice  upon  the  first  mentd 

pty  requiring  such  pty  to  make  such  appointmt,  then  the 

arbitrator  appointed  as  afsd  shall,  at  the  request  of  the  pty 

appointing  him,  proceed  to  hear  and  determine  the  matters 

in  difference  as  if  he  were  an  arbitrator  appointed  by  both 

pties  for  that  ppose  (d)  :  And  the  award  or  determination  Award  to 

which  shall  be  made  by  the  sd  arbitrators,  arbitrator,  orbefinai# 

umpire,  shall  be  final  and  binding  upon  the  sd  pties  hto 

resply,  and  their  respive  [hrs]  exs,  ads,  and  assigns,  so  as 

such  arbitrators  or  arbitrator  shall  make  their  or  his  award 

by  statute  (see  9  &  10  WilL  3,  c.  15,  and  the  subsequent  acts  referred  to  at 
the  beginning  of  the  last  note) ;  and  the  short  form,  No.  II.,  is  therefore 
nsnally  sufficient  and  equally  effectual.  But  where  the  deed  or  agreement 
may  have  to  be  performed  or  sued  upon  abroad,  it  may  be  proper  to  insert 
the  fall  form  or  some  modification  of  it. 
(d)  The  following  proviso  is  sometimes  inserted  : — 

"  Provd  always  that  no  such  dispute,  difference,  or  ques- 
tion as  afsd  shall  be  so  referred,  unless  within  ten  days  next 
after  the  same  shall  arise  the  pty  requiring  such  reference 
shall  give  notice  in  writing  to  the  other  pty  of  his  intention 
to  refer,  and  also  in  such  notice  nominate  an  arbitrator,  and 
also  require  the  other  pty  to  nominate  an  arbitrator  on  his 
behalf,  and  if  the  latter  pty  fail  to  appoint  an  arbitrator  for 
ten  days  after  such  notice  shall  have  been  given,  the  pty 
who  has  appointed  an  arbitrator  may  appoint  such  arbitrator 
to  act  as  sole  arbitrator  in  the  reference,  and  an  award 
made  by  him  shall  be  binding  on  both  pties,  as  if  the 
appointmt  had  been  consented  to  by  both  pties." 
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in  writing  within,  forty,  days  next  after  the  reference  to 
them  or  him,  or  on  or  before  any  later  day  to  which  the  sd 
arbitrators  or  arbitrator,  by  any  writing  signed  by  them  or 
him,  shall  enlarge  the  time  for  making  their  or  his  award, 
and  so  as  such  umpire  shall  make  his  award  or  determina- 
tion in  writing  within,  twenty,  days  next  after  the  original  or 
extended  time  appointed  for  making  the  award  of  the  sd 
arbitrators  shall  have  expired,  or  on  or  before  any  later  day 
to  which  the  umpire  shall,  by  any  Writing  signed  by  him, 
No  legal      enlarge  the  time  for  making  his  award  :  And  also  that  no 
Kdbe   action  or  le8al  proceedings  shall  be  commenced  or  prose- 
taken,        cuted  by  either  [any]  of  the  sd  pties  hto  or  his  [hrs]  exs, 
ads,  or  assigns  against  the  [any]  other  of  them,  his  [hrs] 
exs,  ads,  or  assigns,  touching  any  of  the  sd  matters   in 
difference,  unless  the  pty  to  be  made  defendant  to  such 
action  or  proceedings  shall  have  refused  or  neglected  to 
refer  such  matters  to  arbitration,  psuant  to  the  provon 
hinbefore  contd,  or  unless  the  time  limited  for  making  such 
award  as  afsd  shall  have  expired  without  any  such  award 
Parties  to    being  made :  And  also  that  the  respive  pties  to  such  refer- 
red"111"   ence,  and  all  psons  claiming  through  them  resply  (e),  shall 
submit  to  be  examined  by  the  sd  arbitrators,  arbitrator,  or 
umpire  upon  oath  or  affirmation  in  relation  to  the  matters 
in  dispute,  and  shall  produce  before  the  arbitrators,  arbitra- 
tor, or  umpire  all  books,  deeds,  papers,  accounts,  writings, 
and  documts  within  the  possion  or  power  of  the  sd  respive 
pties  which  may  be  required  or  called  for,  and  do  all  other 
things  which  during  the  proceedings  on  the  sd  reference  the 
sd  arbitrators,  arbitrator,  or  umpire  may  require  :    And 
that  the  witnesses  on  the  reference  shall,  if  the  arbi- 
trators, arbitrator,  or  umpire  shall  think  fit,  be  examined 
^rta"        on  oath  or  affirmation :  And  that  the  costs  of  the  reference 
and  award  shall  be  in  the   discretion   of  the  arbitrators, 
arbitrator,  or  umpire,  who  may  direct  to  and  by  whom  and 

(e )  If  a  company  or  corporation  is  a  party,  this  should  be  extended  to  the 
directors,  members,  secretary,  clerks  and  officers,  as  the  case  may  be,  of  the 
company  or  corporation. 
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in  what  mner  the  same  or  any  pt  thof  shall  be  paid,  and 

with  power  to  tax  or  settle  the  amount  of  costs  to  be  so 

paid  or  any  pt  thof,  and  to  award  costs  to  be  paid  as  between 

solor  and  client.    [And  that  if  either  pty  to  the  reference  Penalty  for 

shall  revoke  or  attempt  to  revoke  the  authority  of  the  arbi- WTOoa  0B" 

traiore  or  either  of  them,  or  of  the  umpire,  or  of  any  such 

sole  arbitrator  as  afed,  such  pty  shall  pay  to  the  other  pty 

£ as  liquidated  damages,  or  if  it  is  intended  to  render 

the  submission  irrevocable,  in  lieu  of  this  provision  say,  "  And  Power  to 
that  this  submission  to  reference  and  any  award  made  in  J^on**" 
psuance  thof  (/)  may,  at  the  instance  of  either  of  the  pties  tod  *wd 
to  the  reference,  and  without  any  notice  to  the  other  of  court. 

them,  be  made  (</)  a  rule  or  order  of  the Division  [any 

Division]  of  the  High  Court  of  Justice  "]. 

n.  And  it  is  hby  agrd  that  any  and  every  dispute,  The  seme, 
difference,  or  question  which  shall  at  any  time  arise,  &c,  (in°reiianc» 
« t*  Form  i.,  shall  be  referred  to  the  arbitration  of  two  °J*  **• 
psons,  one  to  be  appointed  by  each  pty  to  the  reference,  Law  Pro- 
or  an  umpire  to  be  appointed  by  the  arbitrators  in  writing  ^ftiUiv 
before  commencing  the  business  of  the  reference,  and  the 
decision  or  award  of  the  sd  arbitrators  or  umpire  shall  be 
final  and  binding  on  the  sd  pties  hto  resply  and  their  respive 
[hre]  exs,  ads,  and  assigns.    And  these  presents  shall  be 
deemed  to  be  a  submission  to  arbitration  within  the  Common 
Law  Procedure  Act,  1854,  or  any  statutory  modification  or 
re-enactmt  thof  for  the  time  being  in  force.    Add  provisions 
a*  to  costs  as  at  p.  150,  and  for  making  submission  and  award 
a  rule  of  Court,  p.  151. 


(/)  See  Jones  v.  Jones,  14  Ch.  D.  593. 

{fj)  A  general  agreement  to  refer  matters  in  dispute  cannot  be  revoked, 
Pierey  v.  Young,  14  Ch.  D.  200  ;  but  a  submission  to  arbitration  of  particu- 
lar persons  can  be  revoked,  unless  it  contains  provisions  for  making  the 
submission  a  rule  of  court,  B.  v.  Bardell  and  other*,  6  A.  &  K.  619  ;  Mills 
v.  Bayley,  2  H.  &  C.  36 ;  Thomson  v.  Anderson,  L.  R.  9  Eq.  523  ;  Be  Rouse 
and  Meier,  L.  R.  6  C.  P.  212  ;  Bandell  v.  Thompson,  1Q.B.D,  748.  Where 
the  arbitrators  are  not  named  in  the  submission,  they  must  be  appointed  in 
writing  to  enable  the  submission  to  be  made  a  rule  of  court,  Be  fiewton 
and  Ettherington,  19  C.  B.  N.  8.  342  ;  Ex  parte  Glay slier,  2  H.  &  C.  442. 
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For  refer-       ln#  And  it  is  hby  agrd  that  any  and  every  dispute, 
three  arbit  difference,  or  question,  which  may  at  any  time  arise  be- 

tTteap-116 *ween>  *c->  a8  at  P-  148,  shall  be  referred  to  the  arbitration 

pointed  by  of  three  psons,  of  whom  one  shall  be  appointed  by  each  pty 

and  the    '  *°  *^e  reference,  and  the  third  shall  be  appointed  in  writing 

third  by     by  the  two  arbitrators  so  appointed  before  commencing  the 

nret  ftp-      business  of  the  reference,  and  the  decision  of  any  two  of  the 

pointed,      arbitrators  shall  be  binding.     Remainder  of  Clause  as  in 

Form  i.  or  ii.,  mutatis  mutandis,  substituting  for  the  words, 

"  arbitrators,  arbitrator,  or  umpire/'  the  words,  "  arbitrators 

or  arbitrator. " 

For  refer-       IV-  And  it  is  hby   agrd  that  any  and  eyery  dispute, 

ence  *°  *    difference,  or  question,  which  may  at  any  time  arise  between, 

arbitrator.  &c,  as  at  p.  148,  shall  be  referred  to  the  arbitration  of  A., 

of,  &c,  whose  decision  and  award  shall  be  final  and  binding 

on  the  sd  pties  hto  resply  and  their  respive  [hrs]  exs,  ads, 

and  assigns,  and  who  shall  have  power  to  direct  to  and  by 

whom  and  in  what  mner  the  costs  of  the  reference  and 

award  or  any  pt  thof  shall  be  borne  or  paid,  if  thought  fit, 

add  any  of  the  provisions  at  pp.  150,  151,  which  may  be 

applicable,  saying,  "  the  sd  A.,"  instead  of  "  arbitrators, 

arbitrator,  or  umpire,"  throughout,  and  provision  for  making 

submission  and  award  a  rule  of  Court,  p.  151. 


PRECEDENTS. 
I. 


Partiea. 


AGREEMENT  referring  existing  specified  Disputes 
between  the  Parties  to  the  Arbitration  of  one  or 
more  persons.  Variation,  where  all  other  Matters 
in  difference  are  referred  (a). 

MEMORANDUM  of  agreemt  made  the  day  of 

— ,  Between  A.,  of,  &c,  of  the  one  pt,  and  B.,  of,  &c., 


(a)  Stamp  if  under  hand  only  &?.,  if  under  seal  10*. 
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of  the  other  pt :  Whas  disputes  and  differences  have  arisen  Becital. 
and  are  still  subsisting  between  the  sd  A.  and  B.  relative  to,  - 
itate  the  specific  matters  in  dispute.     NOW  IT   IS  HBY  Agreement 
AGRD  that  the  sd  disputes  and  differences  [and  all  matters  to  nier' 
in  difference  between  the  sd  pties  which  now  exist  or  may 
arise  at  any  time  before  the  last  ten  days  immediately  pre- 
ceding the  day  which  shall  be  appointed  by  the  arbitrator 
[or  arbitrators]  hinafter  mentd  for  the  first  sitting  in  the 
arbitration]  shall  be  referred,  and  the  same  are  hby  referred 
to  the  arbitration  and  determination  of  K.,  of,  &c,  [or,  K., 
of,  &c.,  and  L.,  of,  &c,  arbitrators  nominated  by  the  sd  A. 
and  B.  resply,  or  in  case  they  shall  not  agree  in  making  an 
award,  or  in  determining  any  matter  or  matters  hby  referred 
to  them,  then,  as  regards  the  matter  or  matters  as  to  which 
there  shall  be  such  disagreemt,  to  the  umpirage  of  such 
pson  as  the  sd  arbitrators  shall  in  writing  under  their  hands 
before  they  enter  on  the  business  of  the  reference  appoint]  : 
Provided  that  the  sd  arbitrator  [arbitrators]  make  and  Time  for 
publish  his  [their]  award  in  writing  signed  by  him  [them]  arbitrators 
concerning  the  matters  referred,  ready  to  be  delivered  to  the  award.  ° 
sd  pties  or  either  of  them,  or,  if  they  or  either  of  them  shall 
be  dead  before  the  making  of  the  award,  to  their  or  his 
personal  representatives  who  shall  require  the  same,  on  or 
before  the day  of next,  or  on  or  before  any  sub- 
sequent day,  not  later  than  the  day  of next,  to 

which  the  sd  arbitrator  [arbitrators]  shall  by  any  writing 
from  time  to  time  enlarge  the  time  for  making  the  sd  award 
[and  so  as  the  sd  umpire  make  and  publish  his  award  or  Time  for 
umpirage  in  writing  signed  by  him  concerning  the  matters  *mvh* 

referred  to  him,  ready  to  be  delivered  as  afsd,  within award. 

days  after  the  original  or  extended  time  appointed  for 
making  the  award  of  the  sd  arbitrators  shall  have  expired, 
or  on  or  before  any  subsequent  day,  not  being  more  than 

days  from   such  last-mentd  time,  to  which   the  sd 

umpire  shall  by  any  writing  signed  by  him  enlarge  the  time 
for  making  his  award  or  umpirage].  Add  provision  as  to 
costs  as  at  p.  150,  and,  if  necessary,  any  of  the  other  pro- 
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visions  at  pp.  150,  151,  and  158  to  161,  and  clause  for 
making  submission  and  award  a  rule  of  Court,  p.  151. 
In  witness,  &c. 


ment. 


n. 

AGREEMENT  for  Reference  of  Specified  Disputes 
to  Two  Arbitrators  or  their  Umpire.  A  Short 
Form  without  Recitals. 

Agree-  Parties,  A.,  1 ;  B.,  2.    In  order  to  settle  and  determine 

certain  disputes  and  differences  subsisting  between  the  sd 
pties  relative  to,  here  state  the  specific  matters  in  dispute,  it 
is  hby  agrd  as  follows : — It  is  referred  to  K.,  of,  &c.,  (an 
arbitrator  appointed  by  the  sd  A.),  and  L.,  of,  &c,  (an  arbi- 
trator appointed  by  the  sd  B.),  or  an  umpire  to  be 
appointed  by  the  sd  arbitrators  in  writing  before  entering 
on  the  business  of  the  reference,  to  decide  and  award 
whether,  &c,  specifying  matters  refeired,  but  so  that  the  sd 
arbitrators  shall  make  and  publish  their  award,  &c,  as  in 
last  Precedent. 
In  witness,  &c. 


in. 

REFERENCE  of  all  Matters  in  Dispute  to  one 
Arbitrator.    Short  Form. 

We,  A.,  of,  &c,  and  B.,  of,  &c,  do  hby  refer  all  matters 
in  dispute  between  us  to  the  award  and  determination  of  K., 
of,  &c.  Add  provision  for  making  submission  and  award  a 
rule  of  Court,  p.  151. 

In  witness,  &c. 


ARBITRATION.  1 55 


IV. 

AGREEMENT  for  reference  to  Arbitration  of  a 
Claim  against  a  Company  in  Liquidation. 

AGREEMT  made  the day  of Between  A.,  Parties. 

of,  4c,  liquidator  of  the Co,  on  behalf  of  the  sd  Co  of 

the  one  pt,  and  B.,  of,  &c,  of  the  other  pt :  "Whas  the  sd  Recitals. 
Co  is  in  coarse  of  voluntary  winding  up,  and  the  sd  A.  has  Company 
been  appointed  liquidator  for  the  ppose  of  such  winding  up :  JJ^n?" 
And  whas  the  sd  B.  claims  to  be  a  creditor  of  the  sd  Co,  oaim. 
but  such  claim  is  disputed :  And  whas  it  has  been  agrd  Agreement 
between  the  pties  hto  that  the  sd  claim  and  any  other  ^"^ 
matters  in  difference  between  the  sd  pties  shall  be  referred 
to  arbitration  in  mner  and  subjt  as  hinafter  mentd :  NOW  Agreement 
IT  IS  HBY  AGRD  as  follows : 

1.  It  shall  be  referred  to  E.,  of,  &c,  to  determine  and  Claim  to  be 
award  whether  any  and  what  sum  is  due  and  owing  from  the 

Bd  Co  to  the  sd  B.,  or  from  the  sd  B.  to  the  sd  Co,  and  to 
decide  all  other  matters,  if  any,  in  difference  between  the  sd 
pties,  and  also  to  award  how  and  by  whom  the  costs  of  and  Co8t8« 
incidental  to  the  sd  reference  and  award  (including  the  costs 
of  this  agreemt)  are  to  be  borne  and  paid,  and  to  fix  the 
amount  of  such  costs,  provd  the  award  in  writing  of  the  sd  ?!£[/?r 
E.  in  the  premes  be  made  within  — —  calendar  months  award, 
from  the  date  hereof,  or  within  such  extended  time  as  by 
agreemt  of  the  pties,  or  by  order  of  the  Chancery  Division 
of  the  High  Court  of  Justice,  shall  from  time  to  time  be 
allowed  in  that  behalf,  and  the  award  to  be  so  made  by  the 
sd  E.  shall  be  final  and  conclusive. 

2.  This  submission  and  the  award  may  be  made  a  rule  of  Submission 
the  Chancery  Division  of  the  High  Court  of  Justice  on  the  £2^^ 
application  of  either  of  the  sd  pties.  °*  o°urt. 

3.  This  agreemt  is  conditional  on  the  same  being  sane-  Agreement 
turned  by  an  extraordinary  resolution  of  the  sd  Co  passed  j^^ 


to  be  sub- 
sane- 
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tion  of      psuant  to  the  provons  of  the  Companies  Act,  1862,  (a)  at 
meeting,     a  meeting  of  the  Co  to  be  held  within  one  calendar  month 
from  the  date  hereof,  which  meeting  the  sd  A.  hby  under- 
takes to   summon  accordingly,  and  in  the  event  of  this 
agreemt  not  being  so  sanctioned,  the  same  shall  be  void. 
In  witness,  &c. 


V. 

AGREEMENT  referring  matters  in  Dispute  in  an 
Action  to  the  Arbitration  of  one  or  more  named 
Arbitrators  or  an  Umpire  (i). 

Parties,  A.,  1 ;  B.,  2. 

Recital.  "Whas  an  action  is  now  pending  in  the Division  of 

the  High  Court  of  Justice,  wherein  the  sd  A.  is  plaintiff, 

Agreement  and  the  sd  B.  defendant :  NOW  IT  IS  HBY  AGED  that 

t°5?y Pro"  all  proceedings  in  the  sd  action  shall  be  stayed,  except  such 
proceedings  as  may  be  necessary  to  carry  out  this  agreemt 
for  reference,  and  that  in  order  to  ascertain,  settle,  and 
adjust  all  accounts,  claims,  and  demands  in  dispute  in  the 

and  refer,  sd  action,  the  same  shall  be  referred  and  the  same  are  hby 
referred  to  the  arbitration  and  determination  of  K.,  of,  &c, 
[K.,  of,  &c,  and  L.,  of,  &c,  arbitrators  nominated  by  the  sd 
A.  and  B.  resply,  or  in  case  they  shall  not  agree  in  making 
an  award,  or  in  determining  any  matter  or  matters  hby  re- 
ferred to  them,  then,  as  regards  the  matter  or  matters  as  to 
which  there  shall  be  such  disagreemt,  to  the  umpirage  of 
M.,  of,  &c,  or,  "  of  such  pson  as  the  sd  arbitrators  shall  in 

(a)  See  the  Act,  s.  169.  As  to  references  to  arbitration  by  the  company 
not  in  liquidation,  see  the  Act,  ss.  72,  73. 

(6)  As  to  the  changes  introduced  by  the  Judicature  Acts,  1873  and  1875, 
in  the  proceedings  and  practice  in  case  of  a  reference  where  an  action  is 
pending,  see  Wilson  on  the  Act,  2nd  edit.  p.  265. 
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writing  under  their  hands  before  they  enter  on  the  business 
of  the  sd  reference  appoint,"  or,  "  of  such  pson  as  the  sd 
arbitrators  shall,  from  time  to  time  as  soon  as  conveniently 
may  be  after  such  difference  of  opinion  shall  arise,  appoint 
in  writing"].  Add  provision  as  to  costs,  see  p.  150. 
In  witness,  &c. 


VI. 

BOND  to  abide  by  the  Award  of  one  or  more  named  per- 
sons, as  to  Specified  Matters,  or  all  Matters  in 
Difference  between  the  parties  (a). 

Obligation  of  Bond  from  A.  to  B.,  see  Bonds. 

Whas  disputes  and  differences  have  arisen  and  are  pend-  Recitals, 
ing  between  the  sd  A.  and  B.  concerning,  state  the  specific  Disputes. 
matters  in  dispute.    And  whas  the  sd  A.  and  B.  have  agreed  Agree- 
to  refer  the  sd  disputes  and  differences  [and  all  other  matters  ™Jnt  ^ 
whatsoever  in  difference  between  them]  to  arbitration  in 
mner  hinafter  appearing,  and  to  execute  mutual  bonds  in 
that  behalf:    NOW    THE   CONDON,   &c,  that  if  the  Condition 
above  bounden  A.,  his  hrs,  exs,  and  ads,  shall  duly  obey 
and  perform  the  award  or  decision  of  K.,  of,  &c,  or,  "K.,  to  perform 
of,  &c.,  and  L.,  of,  &c,"  or,  "  K.,  of,  &c,  L.,  of,  &c,  and  award* 
JL,  of,  &c,  or  any  two  of  them,"  concerning  the  afsd  dis- 
putes and  differences,  [and  all  other  matters  whatsoever  in 
difference  between  the  sd  A.  and  B.]  so  as  the  award  of  the 
sd  arbitrator,  or,  "  arbitrators  "  be  made  in  writing,  ready  to 
be  delivered  to  the  sd  A.  and  B.  or  either  of  them,  or  if  they 
or  either  of  them  shall  be  dead  before  the  making  of  the 


(a)  As  to  submission  to  arbitration  by  mutual  bonds,  see  Russell  on 
Arbitration.  The  stamp  depends  on  the  penalty,  but  will  not  exceed  10* 
See  the  Stamp  Act,  1870,  Sched.  tit.  Bond. 
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award  to  their  respive  personal  representatives  who  shall 

require  the  same,  on  or  before  the day  of next, 

Umpire.  £c#>  ^  in  Precedent  I. :  [And  in  case  the  sd  arbitrators 
shall  not  agree  in  making  an  award,  or,  "in  determining 
any  of  the  matters  afsd,"  then,  if  the  sd  A.,  his  hrs,  exs,  and 
ads,  shall  duly  obey  and  perform  the  award  and  decision  of 
X.,or,"  of  such  person  as  the  sd  arbitrators  shall  in  writing 
under  their  hands  before  they  enter  on  the  business  of  the 
sd  reference  appoint,'*  concerning  the  premes,  or,  "  concern- 
ing the  matter  or  matters  as  to  which  there  shall  be  such 
disagreemt  of  the  sd  arbitrators  as  afsd,"  so  as  the  sd 
umpire  make  and  publish  his  award  or  umpirage  in  writing 
concerning  the  matters  referred  to  him,  ready  to  be  de- 
livered as  afsd,  within days,  &c,  as  in  Precedent  I.], 

then,  &c.  (b). 


MISCELLANEOUS  CLAUSES  in  Agreements  to 

Refer. 

Statutory        i-  All  the  provons  of  the  Common  Law  Procedure  Act, 
jjuwajons   1854,  and  of  any  statutory  modification  or  re-enactmt  thof 
porated.      for  the  time  being  in  force  respecting  references  to  arbi- 
tration, which  may  be  applicable  to  the  case,  shall  apply  to 
this  reference  (except  so  far  as  the  same  are  expressly  ex- 
cluded or  varied  by  the  terms  of  this  agreemt).  2 
Evidence        ii.  The  sd  umpire  shall  be  at  liberty  to  act  upon  all  or 

arbitration  an3r  P*  °f  *^e  evidence  taken  before  the  sd  arbitrators  as 
may  be'      reported  by  them  to  him,  and  to  make  his  award  thereupon 
umpire?  7  [unless  either  of  the  pties  to  the  reference  shall  require 
any  witnesses  to  be  reheard  or  any  other  evidence  to  be  re- 
taken, or  shall  tender  any  fresh  evidence,  in  which  case 


(b)  To  be  accompanied  by  a  similar  bond  from  B.  to  A. 
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the  sd  umpire  shall  hear  or  examine  such  witnesses  or 
evidence}. 

m.  The  sd  arbitrators  or  umpire  shall  be  at  liberty  to  Power  to 
appoint  and  employ  an  accountant  to  assist  them  or  him,  at  JJJJSoiitant. 
the  expense  of  the  sd  pties,  who  shall  be  liable  to  such  ac- 
countant for  his  reasble  remuneration,  And  as  between  the 
sd  pties  the  fees  of  such  accountant  shall  be  borne  and  paid 
as  the  sd  arbitrators  or  umpire  shall  direct,  and  such 
accountant  may  be  required  to  make  his  solemn  declon 
according  to  the  statute  in  that  behalf  of  the  truth  of  the 
account  or  statemt  to  be  made  out  by  him. 

nr.  The  sd  arbitrators  or  umpire  shall  be  at  liberty  to  Power  to 
make  or  cause  to  be  made  maps  or  plans  of  the  sd  lands,  SoTtobe"' 
houses,  and  premes,  and  to  measure  and  survey  or  value  the  made- 
same,  or  cause  the  same  to  be  measured  and  surveyed  or 
valued,  and  to  employ  a  surveyor,  valuer,  or  other  pson  for 
such  ppose  at  the  expense  of  the  sd  pties,  which  expense 
shall  as  between  the  sd  pties  be  borne  and  paid  as  the  sd 
arbitrators  or  umpire  shall  direct. 

v.  The  sd  arbitrators  or  umpire  shall  be  at  liberty  in  and  Power 
by  the  award  to  direct  that  any  buildings  or  works,  which  workB  to 
they  or  he  may  award  to  be  erected  or  executed,  shall  be  **  done 
erected  or  executed  under  the  supervision  or  direction  of  such  supervi- 
surveyor  as  they  or  he  shall  appoint  in  that  behalf,  and  to  ™or  (a)^ 
determine  in  what  mner  the  fees  of  such  surveyor  shall,  as 
between  the  sd  pties,  be  borne  and  paid. 

vi.  The  sd  arbitrators  or  umpire  shall  be  at  liberty  to  Power 
take  the  opinion  of  counsel  upon  any  question  arising  in  the  J^^n  0f 
sd  reference,  and  to  state  a  case  for  such  ppose,  and  the  counsel, 
expenses  thof  shall  as  between  the  sd  pties  be  borne  and 
paid  as  the  sd  arbitrators  or  umpire  shall  direct. 

vn.  The  sd  arbitrators  or  umpire  may  state  any  special  Power  to 
ease,  facts,  or  circumstances,  previous  to  making  their  or  for%i£ion 
his  award,  or  in  the  award,  or  in  any  separate  paper  or  of  0ourt- 
writing  accompanying  the  award,  so  that  the  opinion  or 


(a)  See  Tomlin  r.  Ibrdwich  (Mayor,  ^<?.)»  5  Ad.  &  EI.  147. 


^ 
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judgmt  of  the Division  of  the  High  Court  of  Justice 

may  he  had  or  taken  thon. 
Power  to        vni.  The  sd  arbitrators  or  umpire  shall  have  power  to 
execution    award  and. direct  that  the  sd  pties  hto  or  any  one  or  more  of 
of  deeds,     them  or  their  respive  hrs,  exs,  ads,  or  assigns,  shall  execute 
and  do  such  releases,  conveyances,  assurances,  and  things 
as  the  sd  arbitrators  or  umpire  shall  think  fit,  and  such  re* 
leases,  conveyances,  assurances,  and  things  shall  be  executed 
and  done  accordingly. 
Power  to         rc.  The  sd  arbitrators  or  umpire  shall  be  at  liberty  to 
d*™*        direct  judgmt  to  be  entered  for  the  plaintiff  or  defendant  in 
judgment,   the  sd  action,  or  to  direct  all  further  proceedings  in  the  sd 
action  to  be  discontinued  or  stayed,  or  to  direct  the  sd  action 
to  be  dismissed  with  or  without  costs,  or  to  direct  such  pro- 
ceedings to  be  taken  in  or  with  respect  to  the  sd  action  as  to 
the  sd  arbitrators  or  umpire  shall  seem  fit. 
General  x.  The  sd  arbitrators  or  umpire  shall  have  full  power 

EStta**  aU  respects  to   award  and  direct  what  shall  be  done 
shall  be      by    the   sd  pties    resply  in  relation   to   the    matters   in 

done.  i  >  /*• 

difference. 
«       .  xi.  The  sd  arbitrators  or  umpire  may  from  time  to  time 

Power  to  . 

make  uepa-  make  one  or  more  separate  or  interim  award  or  awards  as  to 
awards.       anv  °^  ^e  matters  in  difference,  which  separate  or  interim 
award  or  awards  shall  be  observed  and  performed  without 
waiting  for  any  other  award  or  awards,  or  the  final  award  of 
and  concerning  the  matters  in  difference,  and  notwithstand- 
ing such  other  matters  in  difference  shall  not  be    deter- 
mined, and  may  make  their  or  his  award  or  awards  without 
any  limitation  as  to  time. 
Power  to         xii.  The  sd  arbitrators  or  umpire  shall  be  at  liberty  to 
to  proceed  Pr°ceed  ex  parte  in  case  of  the  non-attendance  of  either  of 
ex  parte,     the  sd  pties  or  of  their  witnesses  after clear  days'  pre- 
vious notice  in  writing  under  the  hand  of  the  sd  arbitrators 
or  umpire,  given  to  the  sd  pties  resply  or  their  respive  solors 
or  agents,  or  left  at  or  sent  by  post  to  their  respive  offices  or 
places  of  business,  notifying  the  time  and  place  of  meeting, 
to  proceed  with  the  sd  reference. 
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xm.  The  costs  of  the  sd  action  and  of  this  reference  and  Cost*  to 
the  award  shall  abide  the  event  of  the  award.  eTent. 

xiv.  In  case  the  sd  K.,   one  arbitrator,  shall  die,   or  Provision 
neglect,  or  refuse,  or  become  incapable  to  act  as  arbitrator  m^oT"* 
before  an  award  shall  have  been  made  as  to  all  the  matters  ww  arbi- 
referred  as  afsd,  then  the  sd  A.,  his   [hrs]  exs,  ads,  or 
assigns,  shall  forthwith  nominate  some  other  pson  to  be 
arbitrator  in  the  place  of  the  sd  K.,  and  so  in  like  mner 
upon  the  decease,  or  neglect,  or  refusal  to  act,  or  incapacity 
of  any  arbitrator  from  time  to  time  succeeding  to  the  place 
of  the  sd  K. :  And  the  sd  B.,  his  [hrs]  exs,  ads,  or  assigns, 
shall  in  any  of  the  like  events  nominate  an  arbitrator  in  the 
place  of  the  sd  L.>  or  of  any  arbitrator  succeeding  to  his 
place,  and  every  arbitrator  so  appointed  shall  have  the  same 
powers  and  authorities  as  the  arbitrator  in  whose  place  he 
shall  have  been  appointed. 


vn. 


REVOCATION  of  Submission  to  Arbitration*. 

TO  ALL  TO  WHOM,  (fee,  A.,  of,  &c,  sends  greeting. 
Recite  provision  in  articles  of  agreement  between  A.  and  the 

Company,  to  refer  disputes  between  A.  and  the  Company 

to  B.  and  C.}  or  one  of  them :  NOW  THESE  PRESENTS  Reyoca- 
WITNESS  that  the  sd  A.  doth  hby  revoke  and  make  void lta' 
the  sd  agreemt  for  a  reference  of  any  disputes  or  differences 
to  the  award  of  the  sd  B;  and  C,  or  one  or  either  of  them, 
by  or  in  the  sd  articles  of  agreemt  contd,  and  also  all  and 
every  authorities  and  authority  which  under  or  by  virtue  of 
the  sd  articles  of  agreemt  would  or  might  have  otherwise 
heen  vested  in  the  sd  B.  and  C,  or  one  or  either  of  them  or 
any  other  pson  or  psons  whomsoever,  to  determine  or  decide 
any  disputes  or  differences  whatsoever  between  him,  the  sd 


VOL.  I. 
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Decfcra-     a.,  and  the  sd  Co. :  And  the  sd  A.  doth  hby  declare  that 

tion  that  .  ^ 

award  shall  he,  the  sd  A.,  will  not  be  concluded  by  or  be  a  pty  to  any 

binding      awar<l  which  the  sd  B.  and  C,  or  one  or  either  of  them  or 

any  other  pson  or  psons  whosoever,  shall  make  or  attempt 

to  make  of  or  concerning  such  disputes,  differences,  or 

matters,  or  any  of  them  in  anywise  howsoever. 

In  witness,  &c. 


VIII. 

APPOINTMENT  of  an  Arbitrator. 


To  Air. 


I  hby  appoint  you  arbitrator  to  act  on  my  behalf  in 
respect  of  certain  disputes  and  differences  which  have  arisen 

between  me  and arising  out  of  certain  provons  in  an 

indre  dated,  &c.     And  I  hby  inform  you  that  by  a  notice  in 
writing,  bearing  even  date  hwith,  I  have  called  upon  the  sd 

.to  nominate  and  appoint  an  arbitrator  to  act  on  his 

behalf  in  respect  of  the  before  mentd  disputes  and  differ- 
ences existing  between  us. 

Given  under  my  hand  this day  of . 


IX. 

NOTICE  to  go  to  Arbitration,  and  of  Appointment 

of  an  Arbitrator. 

To  Mr. . 

Take  notice  that  disputes  and  differences  concern- 
ing certain  matters  and  things  arising  out  of  an  indre  dated, 
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&c,  having  arisen  between  us,  I  desire  to  have  the  same 
settled  by  arbitration,  according  to  the  provon  in  the  sd 
indie  in  that  behalf  contd.  And  further,  that  I  have  ap- 
pointed Mr.  ,  of  — — ,  to  be  the  arbitrator  on  my 

behalf;  and  further,  that  I  call  upon  you,  within  seven 
days  from  the  service  of  this  notice  on  you,  to  name  an 
arbitrator  to  act  on  your  behalf  in  the  matter  of  the  sd 
disputes  and  differences.  And  further,  that  if  you  shall 
neglect  to  name  an  arbitrator  to  act  on  your  behalf  within 
such  seven  days,  then  the  afsd  disputes  and  differences 
between  us  will,  according  to  the  provon  in  the  sd  indre  in 

that  behalf  contd,  stand  referred  to  the  sd alone. 

Given  under  my  hand  this day  of . 


X. 

AGKEEMENT/or  reference  to  a  Sole  Arbitrator  to 
settle  the  amount  to  be  paid  by  a  School  Board  for 
Purchase  money,  dc,  under  the  Lands  Clauses 
Consolidation  Act,  1845  (a). 

AGREEMENT  made,  &c,  between  A.  and  B.  (hinafter 
called  the  vendors),  of  the  one  pt,  and  The  School  Board 

for ,  (hinafter  called  the  Board)  of  the  other  pt.  Recite  Recitals. 

vendors9  title  subject  to  leases.    And  whas  by  virtue  of  the  ?hat  J*nd, 

___  is  required. 

Elementary  Education  Acts,  1870  and  1878,  and  of  the  public 
Acts  incorporated  thwith,  the  Board  require  to  purchase  and 

take  of  the  vendors  the  sd  land  and  premes  coloured 

on  the  sd  plan  as  the  same  are  partarly  described  in  the 


(a)  Sec,  as  to  the  purchase  of  land  by  a  School  Board,  the  Elementary  Purchase 
Education  Act,  1870,  ss.  19,  20  (which  incorporates  the  Lands  Clauses  of  land  for 
Consolidation  Act),  and  see  the  Elementary  Education  Act,  1873,  s.  15.    As  school,  &c. 
to  the  purchase  of  land  by  the  managers  of  a  public  elementary  school,  see 
the  Elementary  Education  Act,  1870,  s.  21. 

M  2 
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Witness. 


Appoint 
ment  of 


introduc-  schedule  hto  :  And  whas  the  vendors  are  willing  to  sell  the 
cital.  sd  land  and  premes  to  the  Board,  subject  to  a  right  of 
preemption  in  their  favour  should  the  same  land  and 
premes,  or  any  part  thof,  at  any  time  hereafter  cease  to 
be  required  by  the  Board,  and  it  has  been  agrd  that  the 
question  of  the  amount  to  be  paid  by  the  Board  to 
the  vendors  in  respect  thof  shall  be  referred  to  the  sole 
arbitration  of  X.,  of,  &c,  an  able  practical  surveyor.  NOW 
THESE  PRESENTS  WITNESS  that,  in  psuance  of  the 
powers  and  provons  contd  in  the  sd  Elementary  Education 
Acts  and  the  Acts  incorporated  thwith  as  afsd,  and  of  any 
other  power  enabling  them  resply  in  that  behalf,  and  in 
psuance  of  the  sd  agreemt,  the  vendors  and  the  Board  do 
arbitrator.  resply  Wby  nominate  and  appoint  the  sd  X.  to  be  the  sole 
arbitrator  according  to  the  provons  of  the  sd  Acts,  to  settle 
and  determine  by  his  award  the  amount  of  the  pchase 
money  and  compensation  to  be  paid  by  the  Board  for  the 
pchase  of  the  freehd  free  from  incumbrances  of  the  sd  piece 
or  parcel  of  land  and  premes  so  required  as  afsd,  subjt  only 
to  the  leases  hinbefore  mentd,  and  to  any  derivative  leases 
or  tenancies,  and  for  the  damage  (if  any)  to  be  sustained  by 
the  vendors  by  reason  of  the  severing  of  the  sd  land  and 
premes  from  the  other  lands  and  premes  of  the  vendors,  or 
in  any  other  mner  whatsoever  by  reason  of  the  exercise  of 
the  powers  of  the  sd  Acts.  As  witness  the  hands  of  the  sd 
pties. 

The  Schedule. 


{Parcels.] 


*  i 
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XI. 

APPOINTMENT  by  the  Trustees  and  Tenant  for 
Life  of  settled  estates  of  an  Arbitrator  to  assess 
the  compensation  to  be  paid  by  a  Local  Authority 
for  making  a  sewer  under  the  Public  Health 
Act,  1875  (a). 

Borough  of ,  Works  for  sewage  purposes. 

Whas  under  the  provons  of  the  Public  Health  Act,  1875,  Recitals, 
the  Mayor,  Aldermen,  and  Burgesses  of  the  Borough  of  Notice  of 

in  the   county  of ,  being  the  Urban  Sanitary  JJSSi; 

Authority  of  the  sd  Borough,  have  served  a  notice  dated, 
&c,  upon  us,  the  undersigned  A.  and  B.,  the  trees  under 
the  will,  &c,  of  the  estes  settled  by  the  sd  will,  of  which  I, 
the  undersigned  C,  am  the  present  tenant  for  life  inpossion, 
that  the  sd  Authority  in  the  execution  of  the  powers  and 
authorities  given  to  and  vested  in  them  by  virtue  of  the 

Public  Health  Act,  1875,  will  immediately  after  the  

day  of next  enter  into  and  upon  the  lands  and  premes 

partarly  described  in  the  schedule  and  plan  annexed  to  the 

sd  notice,  all  of  which  are  situate  within  the  Borough  of 

afsd,  for  the  ppose  of  constructing,  making,  and  furnishing  a 
sewer  in,  through,  or  under  the  sd  lands  and  premes,  and  in 
the  nmer  shown  on  the  sd  plan,  which  sd  sewer  will  form  pt 
of  the  works  comprd  in  the  scheme  for  the  sewerage  of  the  sd 
Borough,  or  a  pt  thof,  now  being  carried  out  by  the  sd  Urban 
Authority,  and  also  for  the  ppose  of  constructing  man- 
holes, ventilating  shafts,  valves,  and  sluices,  and  all  other 
necessary  works  for  all  or  any  of  the  pposes  afsd,  and 


(a)  88  &  39  Vic,  c.  55.  As  to  the  powers  of  the  Local  Authority,  see 
the  Act,  88.  16,  18,  19,  21,  24,  26  ;  as  to  the  purchase  of  land,  see  ss. 
175,  176 ;  as  to  interference  with  water  rights  and  mines,  &c,  see 
as.  327, 332,  334 ;  as  to  the  mode  of  settling  compensation,  see  s.  308  ;  and 
as  to  arbitrations,  ss.  179, 180. 
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that  the  course  of  the  sd  sewer  was  indicated  by  lines  drawn 
Pi^f™     on  the  sd  plan  and  thon  coloured :  And  whas  we,  the 

compensa-  *  ' 

tion.  sd  trees  of  the  sd  settled  estes,  are  entitled,  as  such  trees,  to 

compensation  in  respect  of  the  permanent  damage  or  injury  to 
the  freehd  of  the  sd  settled  estes,  or  the  owner  or  owners  for 
the  time  being  thof,  which  will  arise  or  be  sustained  by 
reason  of  the  making  and  maintaining  of  the  sd  sewer  and 
all  works  and  things  incidental  thto  through,  under,  or  upon 
the  sd  respive  lands  and  premes,  and  the  occupation  and 
use  of  any  portions  of  the  surface  of  the  sd  lands  and  premes 
which  may  be  permanently  taken  for  the  ppose  of  the  sd 
sewer  or  any  of  the  pposes  afsd,  And  also  in  respect  of  any 
temporary  damage  or  injury  to  the  freehd  of  the  sd  settled 
estes,  or  the  owner  or  owners  for  the  time  being  thof,  which 
may  arise  or  be  sustained  by  or  through  the  making  or  con- 
struction of  the  sd  sewer  or  the  execution  of  the  works  and 
things  incidental  thto,  the  amount  of  such  compensation  in 
respect  as  well  of  such  permanent  as  of  such  temporary 
damage  or  injury  being  payable  to  us,  the  sd  trees  (as  I, 
Desire  for  ^e  s^  ^.,  do  hby  admit) :  And  whas  we  are  desirous  of 
arbitration,  having  the  amount  of  such  compensation  settled  by  arbitra- 
tion under  the  provons  of  the  Public  Health  Act,  1875 : 
Appoint-  NOW  WE,  the  sd  trees,  do  accordingly,  in  psuance  of  the 
arbitrator,  provons  of  the  sd  Act,  hby  nominate  and  appoint  X,,  of,  &c., 
to  be  an  arbitrator  on  our  pt  to  settle  and  determine  the 
amount  of  compensation  to  be  paid  to  us,  the  sd  trees,  by 
the  sd  Authority  in  respect  of  such  permanent  and  tem- 
porary damage  or  injury  resply  as  afsd,  the  amount  of 
compensation  in  respect  of  such  permanent  damage  or 
injury  to  be  assessed  and  determined,  if  required  by  us  the 
sd  trees,  separately  from  the  amount  of  compensation  for 
such  temporary  damage  or  injury  as  afsd,  and  the  amount 
of  compensation,  whether  for  permanent  or  temporary 
damage  or  injury,  payable  in  respect  of  any  specified  portion 
of  the  sd  lands  and  premes  to  be  also,  if  required  by  us,  the 
sd  trees,  assessed  and  determined  separately  from  the 
amount  payable  in  respect  of  the  remainder  of  the  sd  lands 


r 


ARBITRATION.  167 

and  premes :  And  I,  the  sd  C,  as  tenant  for  life  of  the  sd  Confirma- 
settled  estes,  do  hby  confirm  the  sd  appointmt  of  the  sd  X.,  ^jjf0r 
as  arbitrator  for  the  pposes  afsd :  Provd  always  that  this  life, 
reference  to  arbitration  and  the  compensation  to  be  awarded  Re'^nce 
in  psuance  thof  shall  not  cover  or  extend  to  any  damage  or  extend  to 
injury,  which  may  arise  to  the  sd  settled  estes,  or  the  owner  ^^  hj 
or  owners  for  the  time  being  thof,  in  respect  of  any  entry  drain*, 
which  may  be  made  by  the  sd  Authority  upon  any  pt  of 
the  sd  settled  estes  and  premes,  or  any  works  which  may 
be  executed  by  them  for  the  ppose  of  making  any  connect- 
ing drains  or  communications  from  the  sd  sewer  to  any 
house  or  premes  near  or  adjoining  the  same,  or  in  respect 
of  any  such  entry  or  works  which  may  be  made  or  executed 
by  the  sd  Authority,  at  any  time  after  the  original  construc- 
tion or  making  of  the  sd  sewer  or  any  such  connecting  drains 
or  communications  as  afsd,  for  the  ppose  of  repairing,  cleans- 
ing, altering,  closing  up,  discontinuing  or  removing  the  same 
resply  or  otherwise  in  relation  thereto:  Fbovd  also  that  Nor  to 
nothing  hinbefore  contd  shall  be  construed  as  operating  as  tx^d  *• 
a  license  or  permission  to  the  sd  Authority  to  make  any  the  Autho- 
entry  upon  any  of  the  sd  lands  and  premes,  or  to  execute  or  nty* 
do  any  works  or  things  which  they  are  not  lawfully  entitled 
to  make,  execute,  or  do  under  the  powers  conferred  upon 
them  by  the  Public  Health  Act,  1875. 
Dated,  &c. 

(Signed)  A.,  B.,  and  C. 


r 
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XII. 

APPOINTMENT  of  Umpire  by  Arbitrators  by 
Endorsement  on  the  Agreement  of  Reference  or 
otherwise. 

WE,  [the  within  named]  A.  and  B.,  in  psuance  of  the 
powers  given  to  us  by  the  within  contd  agreemt,  or,  "  by  an 
agreemt  of  reference,  dated,  &c,"  or,  "  by  an  order  made 

by,  &c,  on  the day  of ,  in  an  action,  &c,"  do 

hby  nominate  and  appoint  X.,  of,  &c,  to  be  the  umpire 
according  to  the  provons  of  the  sd  agreemt,  or,  "  order,"  of 
reference,  provd  he  will  accept  the  office,  and  do  within 

days  from  the  date  hereof  signify  such  acceptance  in 

writing. 

As  witness,  &c. 


XIII. 

APPOINTMENT  by  Two  Arbitrators  of  a  Third 
Arbitrator  to  act  with  them. 

WE,  &c,  as  in  last  Precedent,  do  hby  nominate  and  ap- 
point X.,  of,  &c,  to  be  the  third  arbitrator  to  act  with  us  in 
the  consideration  and  determination  of  the  matters  referred 
to  us  according  to  the  provons  of  the  sd  agreemt,  or,  "order," 
of  reference,  provd  he  will  accept  the  office,  and  do  within 

days  from  the  date  hereof  signify  such  acceptance  in 

writing. 

As  witness,  &c. 
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XIV. 

NOTICE   by  Arbitrators  to  Umpire  of  final  Dis- 
agreement. 

To  Mr. . 

WE  hby  give  you  notice  that  we  cannot  and  shall  not  be 
able  to  agree  in  making  an  award  concerning  the  matters  re- 
ferred to  us  by  an  agreemt,  or, "  order/'  dated,  &c,  but  have 
finally  disagreed  about  the  same,  and  that  you  are  at  liberty 
to  proceed  as  umpire  to  consider  and  award  upon  the  matters 
referred. 

Dated,  &c. 


XV. 

ENLARGEMENT  of  Time  for  making  Award  by 
Arbitrator  or  Umpire  (a). 

I,  [the  within-named]  A.,  in  psuance,  &c.,  as  in  Precedent 
XII.,  do  hby  enlarge  the  time  for  making  my  award  con- 
cerning the  matters  referred  to  me  until  the  day 

of . 

As  WITNESS,  &C. 


XVI. 

ENLARGEMENT  of  Time  by  the  Parties. 

WE,  [the  within-named]  A.  and  B.,  do  hby  give  and  allow  Time 
toX.,  the  arbitrator,  or,  "  umpire,"  appointed  by  the  agreemt  enlai,g°d- 

(a)  The  Court  can  enlarge  the  time  beyond  that  to  which  the  arbitrator  Enlarging 
has  power  to  enlarge  it,  Denton  v.  Strong,  L.  R.  9  Q.  B.  117.  of  time  by 

the  Court. 
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to  hold 
good. 


of  reference  within  contd,  or,  "  by  an  agreemt,"  or, "  order/* 
&c,  as  in  Precedent  XII.,  further  time  for  making  his  award, 
Agreement  namely,  until  the day  of :  And  we  further  de- 
clare and  agree  that  all  the  provons  of  the  sd  agreemt,  or, 
iC  order/'  of  reference  shall  continue  in  full  force  and  effect, 
and  be  construed  and  read  in  the  same  inner  as  if  the  day 
hby  given  and  allowed  for  making  the  award  of  the  sd  arbi- 
trator,  or,  "  umpire,"  had  been  given  and  allowed  by  the  sd 
agreemt,  or,  "  order." 

IN  WITNESS;  &c. 


Kecitel. 


Award. 


XVII. 

AWARD  by  Arbitrators  under  an  Agreement  or  order 
of  Reference,  settling  a  Balance  of  Accounts  (a). 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 
COME,  A.,  of,  &c,  and  B.,  of,  &c,  send  greeting :  Whas 
divers  disputes  and  differences  have  arisen  between  M.,  of, 
&c,  and  N.,  of,  &c,  concerning,  &c,  [and  an  action  has 

been  instituted  by  the  sd  M.  against  the  sd  N.,  in  the 

Division  of  the  High  Court  of  Justice,  touching  the  premes, 
and  the  same  is  now  pending].  Recite  agreement  or  order  of 
reference  and  enlargement  of  time  for  making  award.  NOW 
WE,  the  sd  arbitrators,  having  taken  upon  ourselves  the 
burthen  of  the  sd  reference,  and  having  duly  weighed  and 
considered  the  allegations  of  the  sd  pties,  and  the  proofs, 
vouchers,  and  documts,  which  have  been  given  in  evidence 
before  us,  do  hby  make  and  publish  our  award  in  writing  of 
and  concerning  the  matters  referred  to  us  in  mner  follow- 


O)  As  to  the  stamp  on  an  award,  see  the  Stamp  Act,  1870,  Sched.  tit., 
Award 
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ing,  that  is  to  say,  We  find  and  award  that  the  balance  due  Balance 
from  the  sd  N.  to  the  sd  M.  upon  the  settlemt  of  the  ac- due" 
counts  between  them  which  have  been  referred  to  us  as  afsd 

is  £ ,  which  we  award  and  direct  to  be  paid  by  the  sd 

N.  to  the  sd  M.  on  demand :  And  we  further  award  and 
direct,  award  as  to  dismissal  or  discontinuance  and  costs  of 
action  (if  any),  and  costs  of  reference  and  award,  and  mutual 
releases,  see  below. 
Signed  and  published  in) 
the  presence  of  ) 


XVIII. 

AWARD  by  Umpire  under  Agreement  or  Order  of 

Reference. 

TO  ALL,  &c,  I,  X.,  of,  &c,  send  greeting.    Recite  agree-  Becital. 
meat  or  order  of  reference.    Appointment  of  umpire.    And  J*°  aw?rd 

oy  arbi- 

whas  the  sd,  arbitrators,  did  not  make  any  award  of  and  trators. 
concerning  the  premes  within  the  time  limited  by  the  sd 
agreemt,  or,  "order"  ;  or,  as  the  case  may  be,  in  lieu  of  the 
last  two  recitals :  "  And  whas  the  sd  arbitrators  have  not 
made  any  award  concerning  the  matters  referred  to  them  as 
afsd,  but  have  finally  and  altogether  disagreed  respecting 
the  same,  and  have  accordingly  by  a  writing  under  their 

hands,  dated  the  day  of  [endorsed  on  the  sd 

agreemt],  appointed  me,  the  sd  X.,  to  be  the  umpire  rela- 
tive to  the  matters  so  referred,  psuant  to  the  sd  agreemt 
[order]:"  NOW  I,  the  sd  X.,  having  taken  upon  myself  Award, 
the  charge  of  the  sd  reference,  and  having  heard,  examined, 
and  considered  the  allegations,  witnesses,  and  evidence  of 
both  the  sd  pties  concerning  the  premes,  do  make  this  my 
award  and  umpirage  in  writing  of  and  concerning  the 
premes  in  mner  following,  (that  is  to  say),  I  award  and 
le.  &c. 
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Award  of 
damages 
for  non- 
perform- 
ance of 
agreement. 


CLAUSES  IN  AWARDS. 

i.  I  award  and  adjudge  that  the  plaintiff  has  sustained 
damages  by  reason  of  the  non-performance  by  the  defendant 
of  the  agreemt  in  the  statemt  of  claim  mentd  to  the  amount 

of  £ ,  or,  "I  assess  the  damages   sustained  by  the 

plaintiff  in  respect  of  the  cause  of  action  in  the  statemt 
of  claim  mentd  at  the  sum  of  £ ,"  which  sum  I  direct 


Award  of 
sum  in  full 
of  all 
demands. 


Sams,  &c, 
awarded  to 
be  in  full 
of  all 
demands. 


Award  of 

mutual 

releases. 


Award  of 
release  by 
one  party. 


the  defendant  to  pay  to  the  plaintiff  on  or  before  the  

day  of . 

ii.  I  award  that  the  sd  A.  shall  pay  to  the  sd  B.  on 

demand  the  sum  of  £ in  full  satisfon  of  all  claims  and 

demands  whatsoever  [relative  to  the  matters  referred  to  me, 
or,  "in  the  above-mentd  action."] 

in.  I  award  and  order  that  the  sd  damages  and  the  sd 
several  sums  of  money  awarded  and  directed  by  me  to  be 
paid  and  the  several  matters  and  things  awarded  and  directed 
by  me  to  be  done  by  or  with  regard  to  the  respive  pties  to 
this  reference  as  afsd,  shall  resply  be  paid,  received,  done, 
accepted,  and  taken,  in  full  satisfon  and  discharge  and  as  a 
final  end  and  determination  of  the  several  matters  in  differ- 
ence between  the  sd  pties  which  have  been  referred  to  me, 
or,  "  of  all  matters  in  difference  between  the  sd  pties  up  to 
the  time  of  the  submission  to  arbitration." 

iv.  And  I  further  award  and  adjudge  that  the  sd  A.  and 
B.  shall  each,  on  the  requisition  of  the  other  of  them 
[such  other  having  first  performed  the  award],  and  at  the 
costs  and  charges  of  the  pty  requiring  the  same,  execute 
and  deliver  unto  the  other  of  them  a  full  and  sufficient  rele 
of  all  [actions,  causes  of  action,  and]  debts,  damages,  claims, 
and  demands  whatsoever,  from  the  beginning  of  the  world 
until  the  time  of  the  sd  submission  to  arbitration,  or,  "of 
all  claims  and  demands  in  respect  of  the  matters  in  differ- 
ence between  the  sd  pties  which  have  been  referred  to  me 
as  afsd,"  excepting  anything  by  the  award  provd  to  be  done 
or  suffered. 

v.  And  I  further  award,  &c,  that  upon  paymt  of  the  sum 
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awarded  by  me  as  afsd,  the  sd  A.  shall,  if  required  by  and 
at  the  costs  of  the  sd  B.,  execute  and  deliver  to  him,  the  sd 
B.,  a  fall  and  sufficient  rele,  &c,  as  in  the  last  clause. 

vi.  I  award,  &c,  that  the  plaintiff  has  no  title  to  the  Dismissal 

relief  sought  by  his  above-mentd  action  in  the Division  ^Jf^ 

of  the  High  Court  of  Justice,  and  that  the  sd  action  be  dis- 
missed with  costs,  to  be  taxed  by  the  proper  officer  and 
paid  by  the  plaintiff  to  the  defendant. 

vn.  I  award,  &c,  that  the  sd  action  shall  cease  and  be  Proceed- 
no  farther  prosecuted,  or,  "  that  all  proceedings  in  the  sd  ^5on>to 
action  shall  cease,  and  that  the  same  shall  be  no  further  be  stayed. 
prosecuted." 

vni.  I  award,  &c,  that  the  plaintiff  has  been  fully  paid  That  plain- 
all  demands  which  he  had  against  the  sd  defendant,  and  has  cause  of 
no  cause  of  action  against  him.  action. 

ix.  I  award,  &c,  that  judgment  be  forthwith  entered  for  Judgment 
the  plaintiff  [defendant]  in  the  sd  action.  entered. 

x.  I  award,  &c,  that  the  plaintiff  has  good  causes  of  Plaintiff 
action  against  the  defendant  on  the  facts  stated  in  the  first  ^Taction" 
and  second  paragraphs  in  his  statemt  of  claim  in  the  sd°"two 

action  for  the  sum  of  £ ,  which  sum  I  direct  the  de-  none  on 

fendant  to  pay  to  the  plaintiff  on  demand :  And  I  further  3rd* 
award  that  the  plaintiff  has  no  cause  of  action  against  the 
defendant  on  the  facts  stated  in  the  third  paragraph  in  the 
sd  statemt  of  claim. 

xi.  I  award  and  find  that  the   plaintiff  has  sustained  Of  dam- 
damages  from  the  defendant  occasioned  by  the  cause  of  JSJ.86116" 
action  for  which  the  sd  action  was  brought  to  the  amount 

of  £ ,  and  I  assess  the  plaintiff's  damages  at  the  sd  sum 

of  £ ,  and  direct  the  defendant  to  pay  the  same  to  the 

plaintiff  on  demand. 

xn.  I  award,  &c,  that  the  sd  B.  shall,  at  the  request  Conveyance 
and  costs  of  the  sd  A.,  by  a  proper  and  effectual  assurance,  executed, 
convey,  parcels,  with  the  appurtenances  unto  and  to  the  use 
of  the  sd  A.  and  his  hrs,  or  as  he  or  they  may  direct,  such 
assurance  to  be  prepared  by  the  sd  A. 

xm.  I  award,  &c,  that  the  sd  B.  shall  forthwith  deliver  Delivery  up 

of  deeds. 
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to  the  sd  A.  or  his  hrs  all  deeds  and  writings  in  the  custody 
or  power  of  the  sd  B.  relating  to  the  sd  freehd  premes. 
That  one         ■KIy9  j  AWARD  &c    that  the  sd  A.  has  no  claim  or  demand 

party  has 

no  claim  against  the  sd  B.  in  respect  of  any  of  the  matters  in  differ - 
JSE* the  ence  between  them. 

As  to  other  xv-  1  award,  &c,  that  there  are  no  matters  in  difference 
matters  in  between  the  pties  other  than  those  in  the  sd  action,  or,  "and 

difference.  . 

as  to  the  matters  in  difference  between  the  sd  pties  other 
than  those  in  the  sd  action,  I  award,  &c,  that  the  defendant 

do  pay  to  the  plaintiff  the  sum  of  £ in  fall  satisfon  and 

discharge  of  all  claims  and  demands  by  the  plaintiff  against 
the  defendant  in  respect  of  the  same." 
Payment  of     xvi.  I  award,  &c,  that  the  sd  A.  do  pay  to  the  sd  B.  the 
action.       costs  of  the  sd  action,  to  be  taxed  by  the  proper  officer. 
Judgment       xvii*  I  award,  &c,  that  judgmt  be  forthwith  entered  in 

entered  for  ^e  8(*  acti°n  f°r  ^e  defendant,  with  the  costs  of  the  sd 
defendant,  action,  and  of  the  reference  and  of  this  my  award,  to  be 

taxed  by  the  proper  officer  of  the  sd  Court. 
Each  party      xvm.  I  award,  &c,  that  each  pty  bear  his  own  costs  of 
owTLto    the  action. 

of  action.  xix.  I  award,  &c,  that  the  costs  of  both  pties  of  the  sd 
2°fj^  °*  action  when  taxed  shall  be  added  togr,  and  that  one  moiety 
be  borne  thof  shall  be  paid  and  borne  by  the  plaintiff,  and  the  other 
equ    y#      moiety  by  the  defendant,  and  that  if  either  pty  shall  have 

paid  more  than  his  just  share,  the  excess  shall  be  paid  to 
•  him  by  the  other  pty. 
Execution       xx.  I  award,   &c,  that  execution  may  issue  in  the  sd 
damages  °  action  for  the  sd  damages  and  costs  forthwith,  or,  "at  any 

and  costs,    time  not  sooner  than  the day  of next." 

All  costs  of  xxi.  I  award,  &c,  that  the  sd  A.  do  pay  to  the  sd  B. 
and  award  bis  costs  of  and  incidental  to  the  reference,  and  the  costs  of 
to  be  paid  the  award,  and  that  the  sd  A.  do  bear  his  own  costs  of  the 

by  one 

party  (ft),    same. 

Each  party      xxii.  I  award,  &c,  that  each  of  the  sd  pties  shall  bear 

own  costs    his  own  costs  of  the  reference,  and  pay  one-half  of  the  costs 

of  reference  — — _ — 

JJj^  Qi  (b)  As  to  awarding  costs,  see  Harland  y.  Mayor  of  Newcastle,  L.  R.  5 

award.         Q-  B-  47* 
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of  the  award.  And  that  if  either  ply  shall  in  the  first  in- 
stance pay  more  than  such  half,  the  excess  shall  be  paid  to 
Mm  by  the  other  pty. 

xxm.  I  award,  &c,  that  one  moiety  of  the  costs  of  the  ***** fcoete 
reference  and  award  shall  be  borne  and  paid  by  the  sd  A.,  and  award 
and  the  other  moiety  by  the  sd  B.,  and  that  if  either  pty  £  ^M^id 
shall  in  the  first  instance,  &c,  as  in  last  clause.  party. 

xxiy.  I  direct  the  costs  of  the  plaintiff  of  the  sd  reference  Taxation  or 

assessment 

and  of  this  my  award  to  be  taxed  as  between  solor  and  client  0£  costs. 


by  A.,  of,  &c,  or,  "  one  of  the  taxing-masters  of  the 

Division  of  the  High  Court  of  Justice,''  or,  "  I  assess  the 
amount  of  the  costs  of  the  plaintiff  of  the  sd  reference  at 
£ — ,  and  of  this  my  award  at  £ ." 
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CLAUSES  (b). 

Appoint-  i.  I,  A.,  of,  &c,  do  hby  appoint  B.,  of,  &c,  my  attorney 
onTperaon  [B.,  of,  &c,  C,  of,  &c,  and  D.,  of,  &c,  jointly  and  every 
°* an         two  and  every  one  of  them  severally  my  attorneys  and  attor- 

attorney  or  J  tii- 

attorneys,    ney]  in  my  name  or  on  my  behalf,  to,  &c. 

The  same  .      n.  We,  A.,  B.,  and  C,  of,  &c,  [carrying  on  business  in 

bv  sevei&l 

Variation    ptnship  together  as ,  under  the  style  or  firm  of ] 

for  a  finn.  ^0  ^^  e^  ^d  every  of  us  doth  hby  appoint  D.,  of,  &c, 
the  attorney  [D.,  of,  &c,  E.,  of,  &c,  and  F.,  of,  &c,  jointly 
and  every  two  and  every  one  of  them  severally  the  attorneys 
and  attorney]  of  us  and  of  each  and  every  of  us  [and  our  sd 


Powers  of        (#)  The  Couv.  Act,  1881,  contains  provisions  (s.  40)  enabling  a  married 

a**on*®v  **  woman,  whether  an  infant  or  not,  to  appoint  an  attorney  to  execute  a  deed 

Jf6^       or  d°  anv  other  act  which  she  herself  might  execute  or  do  ;  (s.  46)  antho- 

Act  1881.  rising  an  attorney  to  execute  any  assurance  or  instrument  in  his  own  name 

instead  of  in  the  name  of  the  principal ;  (s.  47)  providing  that  no  person 

shall  be  liable  for  making  or  doing  any  payment  or  act  in  pursuance  of  a 

power  of  attorney  in  good  faith,  after  the  principal  has,  unknown  to  him,  died, 

or  become  lunatic  or  of  unsound  mind,  or  bankrupt,  or  revoked  the  power  (an 

enactment  which  extends  and  is  much  more  comprehensive  than,  and  in  fact 

appears  entirely  to  supersede,  the  enactment  in  22  &  23  Vic,  c.  35,  &  26)  ; 

and  (s.  48)  enabling  a  power  of  attorney,  its  execution  being  properly 

verified,  to  be  deposited  in  the  Central  Office  of  the  Supreme  Court,  and 

making  office  copies  evidence  (which  will  be  specially  useful  where  the  power 

relates  to  real  estate). 

Stamps.  As  to  the  stamp  on  a  power  of  attorney,  Bee  the  Stamp  Act,  1870,  Sched. 

tit.,  LBTTKE  OB  POWBB  OF  ATTORNEY. 

(ft)  All  these  clauses  are  adapted  to  the  case  of  a  power  of  attorney  ex- 
pressed in  the  firBt  person,  which  is  the  more  usual  form  where  there  are  no 
recitals. 
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firm  of ],  in  the  names  or  name  and  on  behalf  of  us  and 

each  and  every  of  us  [and  our  sd  firm],  to,  &c. 

m.  To  receive  from  K.,  of,  &c,  the  sum  of  £ ,  [being  To  receive 

the  price  agrd  to  be  paid  by  him  to  me  for  the  pchase  of,  money. 
Ac.,]  and  all  interest  due  or  to  become  due  for  the  same, 
and  to  give  an  effectual  rect  and  discharge  for  the  same. 

iv.  To  demand,  sue  for,  enforce  paymt  of,  and  receive  To  receive 
and  give  effectual  rects  and  discharges  for  all  monies,  sees  pJnojS 
for  money,  debts,  legacies,  goods,  chattels,  and  personal  «*»*« 
este,  of  or  to  which  I  am  now  or  may  hereafter  become 
possessed  or  entled,  or  which  are  or  ;nay  become  due,  owing, 
payable,  or  transferable  to  me  from  any  pson  or  psons 
whomsoever. 

v.  To  receive  and  sign  and  give  effectual  rects  and  dis-  To  give  re- 
charges for  all  and  any  monies  which  shall  come  to  [their  ccip 
or]  his  hands  by  virtue  of  the  powers  herein  contd,  which 
reds,  whether  given  in  my  name  or  in  the  [names  or]  name 
of  the  sd  [attorneys  or]  attorney,  shall  exonerate  the  psons 
or  pson  paying  such  monies  from  seeing  to  the  applica- 
tion thof,  or  being  responsible  for  the  loss  or  misapplication 
thof. 

vi.  Upon  rect  of  any  monies  which  shall  be  paid  to  the  To  deposit 
sd  [attorneys  or]  attorney  by  virtue  of  the  premes,  to  pay  and  ***** 
or  deposit  the  same  in  my  name,  or  otherwise,  with  any  vary  in- 
banker,  broker,  or  other  agent,  to  draw  out  such  monies TeBtmento' 
from  time  to  time,  and  to  apply  the  same  for  any  of  the 
pposes  afsd,  or  from  time  to  time  to  invest  the  same  at 
the  discretion  of  the  sd  [attorneys  or]  attorney  in  or  upon, 
investments,  and  from  time  to  time  to  sell,  vary,  and  dispose  of 
such  investmts,  and  to  apply  the  pchase  monies  for  any  of 
the  pposes  afsd. 

vn.  In  my  name  and  as  my  act  and  deed  to  sign,  seal,  To  execute 
and  deliver  a  certain  indre  already  prepared  and  engrossed,  deeST  ** 
or  intd  shortly  to  be  engrossed,  bearing  or  intd  to  bear  date 

on  or  about  the day  of ,  and  expd  or  intd  to  be 

made  between,  parties,  and  being  or  intd  to  be,  insert  short 
description  of  intended  deed  as,  "  a  conveyance  of  freehd  and 

TOL.  L  N 
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leasehd  hereds,  situate  at,  &c,  and  known  as,  &c,  to  K., 

by  way  of  mtge  for  securing  the  paymt  of  £ and 

interest." 
To  execute  vm.  To  execute,  sign,  enter  into,  acknowledge,  perfect, 
g^CTaUy/'  and  do  all  such  [contracts,  conveyances,  leases,  mtges, 
transfers,  surrenders,  releases,  assurances,]  deeds,  agreemts, 
instruments,  acts,  and  things,  as  shall  be  requisite,  or  as  the 
sd  [attorneys  or]  attorney  may  deem  necessary  or  proper  for 
or  in  relation  to  all  or  any  of  the  pposes  or  matters  afsd. 

To  transfer     K*  ^°  s*8n>  seal»  execute,  acknowledge,  and  deliver  in 
land  or      the  sd,  foreign  country  or  colony,  according  to  the  laws  for 
property     the  time  being  in  force  there,  such  deed  or  deeds,  instrumt 
abroad.       or  instrumts  and  notarial  act  or  acts  as  the  sd  [attorneys  or] 
attorney  shall  deem  requisite  or  expedient  for  conveying 
and  transferring,  or  otherwise  effectually  and  satisfactorily 
assuring  to  K.,  of,  &c,  or  as  he  shall  direct,  short  description 
of  property,  and  also  by  the  same  or  any  other  deed  or  deeds, 
notarial  act  or  acts,  instrumt  or  instrumts,  to  enter  into  such 
covenants  or  agreemts  as  are  usual  according  to  the  laws 
afsd  for  a  vendor  to  enter  into,  or  may  otherwise  be  reasbly 
required.    And  also  to  do  and  execute  such  further  acts, 
matters,  and  things  as  the  sd  [attorneys  or]  attorney  may 
deem  expedient  for  recording,  registering,  or  otherwise  com- 
pleting and  giving  validity  to  such  deed  or  deeds,  notarial 
act  or  acts,  or  instrumt  or  instrumts,  according  to  the  laws 
afsd. 
To  acquire      x#  ^N  my  nam@  and  on  my  behalf,  from  time  to  time  to 
lands,  &c.   pchase,  take  on  lease,  or  otherwise  acquire  and  hold  all 
such  houses,  offices,  buildings,  lands,  hereds,  chattels,  and 

effects  in afsd  as  the  sd  attorney  shall  think  necessary 

or  expedient  for  or  in  relation  to  any  of  the  pposes  or 

objects  afsd. 

To  sell,  xi.  Fbom  time  to  time,  if  and  when  the  sd  attorney  may 

and  per-     think  fit,   to   sell,    exchange,    surrender,   give    up,  mtge, 

"°?*f         charge,  pledge,  demise,  lease,  or  dispose  of  any  houses, 

offices,  buildings,  lands   or  hereds   of  any  tenure,   or  any 

Chattels  or  effects  [in afsd],  belonging  to  or  held  by 
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me,  and  to  procure  the  enfranchisemt  of  any  of  the  sd 
hereds,  which  may  be  of  copyhd  or  customary  tenure,  and 
to  grant  enfranchisemts  of  any  copyhd  tenemts  held  of  any 
manor  belonging  to  me,  and  to  transfer,  release,  or  other- 
wise deal  with  any  mtges,  charges,  or  sees,  whether  upon 

real  or  personal  ppty  [in afsd],  to  which  I  may  be 

entled,  and  also  to  execute  or  enforce  any  powers  of  sale  or 
other  rights,  powers,  or  remedies  incident  to  any  such  mtges, 
charges,  or  sees  as  afsd,  or  otherwise  to  realise  and  obtain 
the  benefit  thof  in  such  mner  as  the  sd  attorney  may  think 
proper,  and  to  assure  or  dispose  of  any  estes  which  may  be 
vested  in  me  as  a  tree  or  mtgee. 

xn.  To  borrow  from  time  to  time  such  sums  of  money  To  I*ise 
and  upon  such  terms  as  the  sd  attorney  may  think  expedient  m0rt- 
for  or  in  relation  to  any  of  the  pposes  or  objects  afsd,  upon  ****  (*)• 
the  secy  of  any  of  my  ppty,  whether  real  or  personal,  or 
otherwise,  and  for  such  pposes  to  give  and  execute  such 
mtges,  charges,  or  other  sees,  and  with  such  powers  and 
provons  as  he  may  think  proper. 

xm.  To  manage  or  superintend  the  management  of  all  To  manage 
the  estes  and  hereds  of  whatever  tenure  of  or  to  which  I  am  prope  y" 
or  shall  become  seised,  possessed  or  entitled,  and  to  cut 
timber  or  underwood,  and  work  quarries,  mines,  and  minerals 
(whether  now  open  or  in  working  or  not),  upon  any  of  the 
sd  estes  and  hereds,  and  to  erect,  pull  down,  and  repair 
houses  or  other  buildings,  fences,  and  erections,  and  to 
drain,  make  roads  on,  or  otherwise  improve  any  of  the  pre- 
mises, and  to  dedicate  such  roads  when  made  to  the  public, 
and  to  insure  houses  and  other  ppty  against  loss  or  damage 
by  fire. 

xiv.   To   enter  into  agreemts  for  yearly,  monthly,   or  To  enter 
weekly  tenancies,  to  take  effect  in  possion,  or  within  three  mcntg  ^^ 
calendar  months  from  the  date  thof,  of  all  or  any  of  my  real  tenants, 

.  .  and  to  col- 
or leasehd  ppty  situate  in  the  parish  of and  county  iect  rente 

_____ __ with  ancil- 
lary powers. 

(a)  See  also  the  fall  powers  of  mortgaging  and  dealing  with  mortgages  in 
Precedent  IX.,  p.  191. 

>  2 


180  ATTORNEY,   POWERS   OF. 

of  ,  or  elsewhere,  and  to  make  allowances  to  and 

arrangemts  with  all  or  any  of  the  tenants  and  occupiers  for 
the  time  being  of  the  sd  ppty,  and  to  accept  surrenders  of 
leases  and  tenancies,  and  to  demand,  sue  for,  collect  and 
receive,  and  give  effectual  discharges  for  the  rents  and 
profits  now  due  and  henceforth  to  become  due  in  respect  of 
the  same :  And  to  take  and  use  all  lawful  proceedings  and 
means,  by  distress  or  action  or  otherwise,  for  recovering  and 
receiving  the  sd  rents,  and  for  enforcing  the  performance  of 
any  covenants  or  agreemts  which  the  respive  lessees  or 
tenants  may  be  liable  to  perform,  and  for  evicting  and 
ejecting  or  recovering  damages  from  tenants  and  occu- 
piers making  default  in  paymt  of  such  rents  or  in  perform- 
ance of  such  covenants  or  agreemts,  and  for  obtaining  and 
retaining  possion  of  all  or  any  of  the  premes  occupied  by 
any  lessees  or  tenants  making  such  default. 
To  take  xv*  ^°  commence,  prosecute,  or  enforce,  or  to  defend, 

and  defend  answer,  or  oppose  all  actions  and  other  legal  proceedings 
ceedings!"  an^  demands  touching  any  of  the  matters  afsd,  or  any  other 
matters  in  which  I  am  or  may  hereafter  be  interested  or 
concerned,  and  also,  if  the  sd  [attorneys  or]  attorney  shall 
think  fit,  to  compromise,  refer  to  arbitration,  abandon,  sub- 
mit to  judgment,  or  become  non-suited  in  any  such  action 
or  proceeding  as  afsd. 
To  arrange  xvi.  To  adjust,  settle,  compromise,  or  submit  to  arbitra- 
tion any  accounts,  debts,  claims,  and  demands,  disputes 
and  matters  touching  any  of  the  matters  afsd,  or  any  other 
matters  which  are  now  subsisting  or  may  hereafter  arise 
between  me  and  any  other  pson  or  psons,  or  between  my  sd 
[attorneys  or]  attorney  and  any  other  pson  or  psons. 
To  com-  xvn.  To  compound  and  accept  part  in  lieu  of  and  in 

andmaJwh  sa^s^on  f°r  *^e  whole  of,  or  compromise  any  debt  or  sum  of 

allowances  money  now  or  hereafter  owing  or  payable  to  me,  or  any 

n>  other  claim  or  demand  which  I  have  or  may  have  against 

any  pson  or  psons,  or  to  grant  an  extension  of  time  for  the 

paymt  or  satisfon  thof,  upon  such  terms  as  may  be  deemed 

proper,  either  with  or  without  taking  secy  for  the  same,  or 


and  com 
promise. 


1  r    ig>'.     i   -■»   r 
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otherwise  to  act  with  respect  thto  as  my  sd  [attorneys  or] 
attorney  may  think  expedient. 

xvra.  To  concur  in  doing  any  of  the  acts,  matters,  and  To  concur 
things  hinbefore  mentioned  in  conjunction  with  any  other  owner*11 
pson  or  psons  interested  in  the  premes. 

xix.  To  vote  at  the  meetings  of  any  co  or  cos,  and  other-  To  vote  at 
wise  to  act  as  my  proxy  or  representative  in  respect  of  any  moetinss- 
shares  now  held,  or  which  may  hereafter  be  acquired  by  me 
therein,  and  for  that  purpose  to  sign   and  execute  any 
proxies  or  other  instruments  in  my  name  and  on  my  behalf. 

xx.  To  appoint  and  employ  any  agents,  overseers,  re-  To  employ 
ceivers,  or  other  psons  at  such  remuneration  by  way  of agen 
salary,  commission,  or  otherwise,  as  the  sd  attorney  may 
think  proper,  and  the  same  from  time  to  time  to  dismiss 
and  discharge,  and  any  others  to  appoint  or  employ  in  their 
stead. 

xxi.  And  generally  to  act  as  my  attorney  or  agent  at  To  act 
afsd,  in  relation  to  the  premes  and  all  other  matters 


in  which  I  may  be  interested  or  concerned,  and  on  my 
behalf  to  execute  and  do  all  instrumts,  acts,  matters,  and 
things  as  fully  and  effectually  in  all  respects  as  I  myself 
could  do  if  personally  present. 

xxn.  To  substitute  and  appoint  from  time  to  time  one  or  To  appoint 
more  attorneys  or  attorney  under  [them  or]  him,  the  sd 
[attorneys  or]   attorney,  with  the  same  or  more  limited 
powers,  and  such  substitute  or  substitutes  at  pleasure  to 
remove  and  another  or  others  to  appoint 

xxm.  Pbovd  always  that  this  present  power  of  attorney  Proviso 
shall  not  extend  to  revoke  or  make  void  or  affect  any  former  *^mg 
or  other  power  or  powers  of  attorney  by  me  at  any  time  powers  of 
htofore  given  or  delegated  to  any  other  pson  or  psons  ^vento 
whomsoever  for  any  distinct  or  other  ppose  or  pposes,  but  other  per- 

sons  for 

such  other  power  or  powers  shall  remain  and  be  of  the  other 
same  force  and  effect  as  if  these  presents  had  not  been  P111****- 
executed. 

xxiv.  And  in  case  the  sd,  attorney,  shall  die,  or  become  Sabstitu- 
incapable  to  act  as  my  attorney,  I  hby  appoint,  substitute,  of,  another 
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attorney  in  &<».,  to  be  my  attorney  in  the  place  of  the  sd,  attorney,  with 

death,  &c.  power  to  exercise  all  or  any  of  the  powers  and  authorities 

hinbefore  conferred  on  the  sd,  attorney,  in  as  full  and  ample 

a  mner  in  all  respects  as  if  the  name  of  the  sd,  substitute, 

had  been  hinbefore  throughout  inserted  instead  of  the  name 

of  the  sd  attorney  (a). 

Ratifica-         xxv.  And  I  hby  for  myself,  my  hrs,  exs,  and  ads,  ratify 

tion  clause.  and  oonfim>  ^  Agree  to  ratify  and  confirm  whatsoever  my 

sd  [attorneys  or]  attorney  [or  any  substitute  or  substitutes 
acting  under  [them  or]  him]  shall  do  or  purport  to  do  by 
virtue  of  these  presents,  if  the  attorney  is  to  act  in  a  distant 
country,  add,  "  including  in  such  confirmation,  whatsoever 
shall  be  done  between  the  time  of  my  decease  or  the  revoca- 
tion by  any  other  means  of  this  power  of  attorney  and  the 
time  of  such  decease  or  revocation  becoming  known  to  my 
sd  [attorneys  or]  attorney  or  [their  or]  his  substitute  or  sub- 
stitutes." 
To  register      xxvi.  And  I  hby  authorise  and  empower  the  sd  [attorneys 

S£L    or]  atto?ey  to  ■dnwwlfid«e  *  my  name;  ™d as  my act  ™d 

deed,  this  power  of  attorney,  and  to  register  and  record  the 
same  in  the  proper  office  in  the  sd  colony,  and  to  procure  to 
be  done  any  and  every  other  act,  matter,  and  thing  what- 
soever, which  may  be  in  anywise  requisite  or  proper  for 
authenticating  and  giving  full  effect  to  this  power  of 
attorney,  according  to  the  laws  and  usages  of  the  sd 
colony. 


(a)  This  clause  is  intended  for  a  case  in  which  only  one  attorney  is 
appointed.  In  the  case  of  a  joint  and  several  power  to  two  or  more,  it 
would  not,  of  course,  usually  be  required. 
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PRECEDENTS. 


TO  Execute  Conveyance  to  Purchaser,  and  receive 

Purchase-money. 

KNOW  ALL  MEN  by  these  presents,  that  I,  A.,  of,  &c, 
appointment  of  attorney,  p.  176,  to  receive  the  purchase-money, 
and  give  receipts  for  the  same,  p.  177  :  to  execute  the  convey- 
ance,  p.  177  :  ratification,  p.  182. 

In  witness,  &c.  (a) 


II. 

TO  Surrender  Copyholds  to  use  of  Purchaser  or 

Mortgagee. 

KNOW  ALL  MEN,  &c,  appointment  of  B.  as  attorney,  To  sur- 
p.  176,  to  appear  at  the  next  or  any  subsequent  court  to  be  ren  "" 

holden  for  the  manor  of ,  in  the  county  of  ,  or 

before  the  lord  or  lords,  lady  or  ladies,  or  steward  or  deputy- 
steward  of  the  sd  manor,  out  of  court,  and  then  and  there 
to  surrender  into  the  hands  of  the  sd  lord  or  lords,  lady  or 
ladies,  either  personally  or  by  the  hands  and  acceptance  of 
the  sd  steward  or  deputy  steward  by  the  rod,  according  to  the 
custom  of  the  sd  manor :  All  that,  parcels,  with  the  appur- 


0)  It  is  in  some  cases  necessary,  and  in  all  cases  desirable,  that  the  Attesta- 
execution  of  a  power  of  attorney  should  be  attested  by  two  witnesses,  tion. 
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tenances  thof,  to  the  use  of  K.,  of,  &c,  his  hrs  and  assigns, 
Subject  to  according  to  the  custom  of  the  sd  manor,  [subjt  to  a  condon 
tioi£mp"     for  making  void  the  sd  surrender,  if  I,  the  sd  A.,  my  hrs, 

exs,  ads,  or  assigns  shall,  on  the day  of ,  pay  to 

the  sd  K.,  his  exs,  ads,  or  assigns,  the  sum  of  £ ,  with 

interest  thon  in  the  meantime  at  the  rate  of  £ per  cent. 

To  execute  per  annum] :  And  to  execute  and  do  all  such  further  assur- 
ajjjjjj^   ances  and  things  as  shall  be  necessary  or  proper  for  procur- 
ing the  sd  K.,  his  hrs  or  assigns,  to  be  admitted  tenant  or 
tenants  of  the  sd  premes.    Ratification,  p.  182. 
In  witness,  &c. 


m. 

TO  obtain  Admittance  to  Copyholds. 

To  take  KNOW,  &c,  appointment  of  B.  as  attorney,  p.  176,  to 

tance.        appear,  &c,  as  in  last  precedent,  and  to  take  admittance  of 

and  from  the  sd  lord  or  lords,  lady  or  ladies,  steward  or 

deputy-steward  of  the  sd  manor  by  the  rod,  according  to  the 

custom  of  the  sd  manor,  to  all  that,  parcels,  to  the  usk 

Subject  to  of  me,  the  sd  A.,  my  hrs  and  assigns,  [subjt  to  such  right  or 

redemiH      equity  of  redemption  as  shall  be  subsisting  therein  by  virtue 

tioiu  of  a  conditional  surrender  of  the  sd hereds  and  premes 

dated  the day  of ].    Ratification,  p.  182. 

In  witness,  &c. 


IV. 

BY  a  Fibm  of  Traders  to  raise  Money  on  Mortgage  of 

a  Plantation  in  the  Colonies. 

KNOW  ALL  MEN,  &c,  that  we,  &c,  appointment  of 
attorneys,  p.  176,  for  and  on  behalf  of  us  and  our  sd  firm,  to 
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borrow  such  sum  or  sums  of  money,  not  exceeding  in  the  To  borrow. 

whole  the  sum  of  £ ,  and  at  such  rate  of  interest  not 

exceeding  £ per  cent  per  annum,  for  such  period  and 

on  such  terms  in  other  respects  as  our  sd  attorneys  or 
attorney  may  think  fit,  and  to  secure  the  repaymt  thof  Mortgage. 
with  interest  by  a  mtge  of,  short  description  of  parcels,  and 
the  crops,  produce,  live  and  dead  stock,  utensils,  machinery, 
plant,  effects,  and  ppty  now  or  at  any  time  hereafter  in 
upon  or  belonging  to  the  sd  plantation  and  premes  or  any 
pt  or  pts  thof  resply,  and  for  the  pposes  afsd,  to  give 
receipts,  p.  177 :  And  further  for  the  pposes  afsd,  to  execute 
assurance  of  land,  crops,  dc,  p.  178,  to  the  pson  or  psons 
advancing  such  sum  or  sums  of  money,  or  as  he  or  they 
shall  direct,  by  way  of  secy  as  afsd,  with  such  covenants  as  Enter  into 

may  be  usual  according  to  the  laws  in  force  in afsd  for 

zntgors  to  enter  into,  or  may  be  reasbly  required,  including 
covenants  for  repaymt  of  the  sum  or  sums  of  money  to  be 
advanced  as  afsd  and  the  interest  for  the  same,  and  such 
powers  of  sale  and  other  powers  and  provons  in  favour  of  the 
mtgee  or  mtgees  as  our  sd  attorneys  or  attorney  may  deem 
necessary  or  expedient,  and  to  execute  and  do  all  such  Execute 
other  instrumts,  acts,  and  things  as  may  be  thought  proper  doedB# 
for  the  effectuating  and  perfecting  any  such  mtge  or  secy  as 
afsd,  or  otherwise  in  relation  to  the  premes.  Ratification, 
p.  182. 

In  witness,  &c.  (a) 


(a)  It  would  usually  be  sufficient  for  the  execution  of  a  power  to  be  used  Execution 
in  the  Colonies  to  be  attested  by  two  witnesses,  one  of  whom  should  depose  °f  powers 
before  a  mayor  having  a  corporate  seal,  or  a  notary  public  hairing  general  *°r  "*? 
jurisdiction,  to  the  execution  thereof  in  the  presence  of  himself  and  the  other  a 
witness ;  but  in  the  case  of  foreign  countries,  and  also,  it  is  believed,  in 
some  of  the  Colonies,  special  formalities  may  be  desirable,  if  not  necessary, 
for  authenticating  the  power  :  as  to  which  information  may  be  obtained 
from  a  notary  public,  or  in  the  case  of  a  foreign  country  from  the  consulate. 
For  a  form  of  such  a  declaration,  and  the  verification  thereof,  see  Declara- 
tions. 
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V. 

TO  LET  and  Manage  House  Property. 

KNOW,  &c,  appointment  of  attorney,  p.   176,  to  enter 

into  agreements  for  yearly  tenancies  and  to  collect  rents  with 

To  settle     ancillary  powers,  p.  179,  and  also  for  me,  and  in  my  name, 

superior     *°  se^e  ^l  accounts  between  me  and  my  superior  landlords, 

landlord,     or  any  of  them,  and  to  pay  all  such  sums  of  money  as  shall 

from  to  time  to  time  be  due  from  me  to  them  or  any  of  them  : 

Insure.       And  to  effect  insurances  against  loss  or  damage  by  fire  of 

all  or   any  houses,   buildings,  or  insurable   ppty  on   my 

sd  este  and  ppty,  and  to  pay  the  premiums  and  monies 

payable  for  effecting  and  keeping  up  such  insurances:  to 

take  and  defend  legal  proceedings,  p.  180 :  to  arrange  and 

compromise,  p.  180 :  ratification,  p.  182. 

In  witness,  &c. 


VL 

BY  Legatee  Abroad  to  persons  in  England  to  receive 
a  Legacy  and  Share  of  Residue. 

TO  ALL  TO  WHOM  these  presents  shall  come,  A.,  of, 
&c,  sends  greeting,  recite  will  of  K.,  giving  a  legacy  of 

£ and  sJiare  of  residue  to  A.,  and  appointing  L.  and 

M.  executors ;  death  and  probate :  NOW  KNOW  YE,  ap- 
To  obtain  pointment  of  B.  and  C,  attorneys,  p.  176,  to  demand,  sue  for, 
paymen  .    an(j  recover  0f  ^d  from  the  sd  L.  and  M.,  as  such  exs  as 

afsd,  or  either  of  them,  or  other  the  pson  or  psons  by 

-whom  the  same  may  be  payable,  the  afsd  legacy  of  £ 

so  bequeathed  to  the  sd  A.  as  afsd,  and  also  the  share  of 
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the  residuary  este  of  the  sd  K.,  to  which  he,  the  sd  A.,  is 
entled  as  afsd :  And  to  give  effectual  rects  and  discharges  Give 
for  the  same  resply,  and  to  execute  such  reles  as  may  be 
reasbly  required  in  relation  thto :  And  also  in  the  name  Give 
and  on  behalf  of  the  sd  A.,  if  the  sd  attorneys  or  attorney  m  6mni  y* 
shall  be  required  and  think  proper  so  to  do,  to  execute  any 
bond  or  covenant  for  the  repaymt  of  the  sd  legacy  and 
share  of  residue,  or  either  of  them,  or  of  a  due  proportion 
thof  resply,  in  case  the  este  and  effects  of  the  sd  K.  shall, 
subsequently  to  the  paymt  thof  resply,  prove  insufficient  for 
paymt  of  the  debts  of  the  said  K.  and  the  legacies  be- 
queathed by  his  will :  And  also,  if  it  shall  seem  expedient  Take  legal 
so  to  do,  to  take  and  prosecute  any  legal  proceedings  for  [JJJ^" 
recovering  paymt  of  the  sd  legacy  or  share  of  residue,  or 
for  the  administration  of  the  este  of  the  sd  K.,  or  other- 
wise in  relation  to  the  premes :  And  also,  if  deemed  neces-  Take  out 
sary,  for  and  in  the  name  of  the  sd  A.,  to  apply  for  and  ^^istra- 
obtain  letters  of  administration  to   the  este  and  effects  tion. 
of  the  sd  K.,  and  to  execute  and  do  all  such  instrumts  and 
acts  as  may  be  necessary  or  proper  in  that  behalf,  or  other- 
wise in  relation  to  the  premes :  And  upon  obtaining  such  Adminis- 
letters  of  administration,  for  and  in  the  name  of  the  sd  A.,  *»• 
to  do  and  execute  all  such  acts,  matters,  and  things  as  shall 
be  necessary  or  requisite  in  or  about  the  getting  in  and  ad- 
ministering the  este  and  effects  of  the  sd  K.     To  arrange 
and  compromise,  p.  180  :  To  act  generally,  p.  181 :  To  ap- 
point substitutes,  p.    181 :   Ratification,   p.  182 :  [Provj&o, 
keeping  alive  powers  given  for  other  purposes,  p.  181.] 
In  witness,  &c.  (a) 

(a)  For  affidavit  verifying  execution  and  verification,  see  Declarations. 
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vn. 

TO  take  out  Administration  with  Will  Annexed  in 

India  (a). 

TO  ALL,  &c,  Recite  will  of  K.,  appointing  A.  and  B. 
executors,  and  devising  mortgage  estates  to  them:    Death 
and  probate  in  England  by  A.  and  B. :  NOW,  <fec,  ap- 
pointment by  A,  and  B.  of  C,  D.,  and  E.,  attorneys  or 
To  take      attorney,  p.  176,  to  apply  for  and  obtain  from  the  proper 
of  admini*  court  or  courts,  office  or  offices  in  India,  letters  of  adminis- 
tration,     tration  with  the  sd  will  annexed,  limited  to  the  moveable 
and  immoveable  ppty  of  the  said  testor  there  situate  or 
recoverable,  or  otherwise  to  procure  themselves  or  himself 
to  be  constituted,  either  as  the  attorneys  or  attorney  of  the 
sd  A.  and  B.  or  otherwise,  the  ads  or  admor  of  the  sd  ppty, 
or  the  legal  representatives  or  representative  of  the   sd 
Execute      testor  in  India :  And  fob  this  ppose,  as  the  act  and  deed  of 
the  sd  A.  and  B.,  to  execute  and  deliver  such  bond,  cove- 
nant, recognizance,  or  other  obligation  as  may  be  required 
upon  the  grant  of  such  letters  of  administration  or  other- 
wise, and  also  to  receive  debts  and  personal  estate, "  moveable 
and  immoveable  ppty  which  now,  or  at  any  time  hereafter, 
may  belong  to,  or  form  part  of  the  este  of  the  said  K.," 
Beceire      p.  177 :  And  also  to  take   and  retain  possion  or  receive 
rent8,         the  rents  and  profits  of  any  ppty  in  India  which  shall 
become  vested  in  the  sd  A.  and  B.,  or  the  sd  C,  D.,  and 
E.,  or  any  or  either  of  them,  by  virtue  of  such  devise  and 
grant  of  letters  of  administration  as  afsd,  or  either  of  them, 
and  to  exercise  all  such  powers  in  relation  to  such  ppty  as 
Execute      mfty  be  vested  in  the  sd  A.  and  B. :  And  upon  paymt  of 
ances.        the  monies  secured  to  the  este  of  the  sd  K.,  to  execute  such 
reconveyances  or  reles  of  mtge  estes  as  may  be  required, 
Fay  debts,  and  to  pay  all  debts  due  from  the  este  of  the  sd  testor  to 

(a)  See  the  Indian  Succession  Act,  1865,  s.  242,  and  Act  XIII.,  of  1875. 


*- 
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any  pson  resident  in  India:  general  power  to  give  receipts, 
p.  177 :  to  arrange  and  compromise,  p.  180,  omitting  the 
words  after  the  word  "arise:"  to  compound  with  and 
make  allowances  to  debtors,  p.  180:  to  take  and  defend 
legal  proceedings,  p.  180 :  to  execute  deeds,  dec,  generally, 
p.  178  :  to  appoint  substitutes,  p.  181 :  to  act  generally,  "  as 
the  sd  A.  and  B.,  as  such  exs  and  devisees  as  afsd,  could 
do/'  p.  181 :  ratification,  p.  182 :  to  register  the  power  in 
India,  p.  182. 
In  witness,  &c.  (a) 


vni. 

TO  Complete  a  Purchase  (a  paragraph  form). 

TO  ALL,  &c,  A.,  of,  &c,  purchaser,  sends  greeting: 
Whas  the  sd  A.  has  lately  contracted  to  pchase  certain  Recitals. 

and  hereds  in  the  parish  of ,  and  county  of , 

known  as  the este,  but  the  sd  pchase  has  not  yet  been 

completed :  And  whas  the  sd  A.  is  about  to  go  abroad : 
NOW  KNOW  YE  that  he,  the  sd  A.,  appointment  ofB.  as 
attorney,  p.  176,  to  do  or  execute  all  or  any  of  ti\e  acts, 
matters,  and  things  hinafter  mentd,  that  is  to  say  : 

1.  To  make  or  take  such  requisitions  or  objections  as  to  To  make 
the  title  or  evidence  of  title  to  the  sd  este  and  premes,  or  JJJJJjJ"1" 
otherwise  in  relation  thto,  as  the  sd  attorney  shall  think  fit. 

2.  To  insist  upon  any  such  requisition  or  objection,  or  to  iMiBt  on  or 
withdraw  or  abandon  the   same   wholly  or  partially,  and  withdraw 
either  absolutely  or  upon  the  terms  of  receiving  an  indem-  tiona. 
nity  or  compensation  or  otherwise,  as  the  sd  attorney  shall 

think  fit. 


(a)  See  note  to  Precedent  IV.,  p.  185.    The  practice  is  to  execute  in  the 
presence  of  a  notary. 
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Amnge         8.  In  case  any  error,  misstatement,  or  omission  in  the 
i^nafttion.   Pilars  or  description  of  the  premes  shall  be  discovered,  to 
make  such  arrangemts  as  to  receiving  or  allowing  compen- 
sation as  the  sd  attorney  shall  deem  proper. 
Rescind  4.  In  the  event  of  the  sd  attorney  taking  or  making  any 

take  legaT  objection  or  requisition  in  respect  of  the  title  or  otherwise 
proceed-  which  the  vendor  shall  neglect  or  refuse  to  remove  or  com- 
ply with,  or  in  the  event  of  any  default  on  the  pt  of  the 
vendor  in  specifically  performing  the  sd  contract,  then  and 
in  any  such  case,  if  the  sd  attorney  shall  so  think  fit,  either 
to  rescind  the  contract  and  to  demand  the  return  of  and  sue 

for  and  recover  and  give  a  rect  for  the  deposit  of  £ , 

paid  by  him,  the  sd  A.,  upon  the  execution  of  the  sd  con- 
tract, or  to  take  legal  proceedings  for  determining  the 
validity  of  any  such  requisition  or  objection  as  afsd,  or  for 
recovering  damages  in  respect  of  such  default  as  afsd,  or  for 
enforcing  specific  performance  of  the  contract  or  otherwise 
in  relation  thto  as  circes  may  require  or  the  sd  attorney- 
may  think  fit. 
Defend  5.  To  defend  any  legal  proceedings  which  may  be  taken 

legal  pro-  by  the  vendor  to  recover  damages  against  the  sd  A.  for 
alleged  non-performance  of  the  sd  contract,  or  to  determine 
the  validity  of  any  such  objection  or  requisition  as  afsd,  or 
to  enforce  the  specific  performance  of  the  sd  contract  by  the 
sd  A.,  9T  otherwise  in  relation  to  the  premes. 
Arbitra-  6.  To  submit  to  arbitration,  compromise,  or  abandon  any 

tlon-  such  proceedings  which  may  be  taken  by  or  against  the  sd 

A.  as  afsd,  or  any  question  or  dispute  in  relation  to  the 
premes. 
Convey-  ?•  To  accept  and  take  a  proper  assurance  or  assurances 

ance  and     from  the  vendor  and  all  other  necessary  pties  of  the  sd 

'  and  hereds,  either  to  the  use  of  the  sd  A.,  his  hrs  and 
assigns,  or  otherwise  :  And  to  accept,  execute,  or  enter  into 
and  do,  in  the  name  or  on  behalf  of  the  sd  A.,  any  assur- 
ances, deeds,  covenants,  instrumts,  and  things  which  may 
be  deemed  necessary  to  or  proper  for  completing  the  sd 
pchase,  or  in  relation  thto. 
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8.  To  appoint  substitutes,  p.  181.  9.  Substitution  of 
another  attorney  on  death,  &c,  of  B.,  p.  181.  10.  Ratifica- 
tion, p.  182. 

In  witness,  &c. 
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IX. 

General  Power  to  manage  Property  in  England,  with 
full  powers  of  dealing  with  Mortgages. 

KNOW  ALL  MEN,  &c,  appointment  of  B.  as  attorney, 
p.  176,  to  manage  property,  p.  179  :  to  enter  into  agreements 
with  tenants,  dtc,  p.  179 :  to  sell,  <£c,  p.  178 :  And  also  *<™*  to 
to  mtge  or  charge  all  or  any  pt  or  pts  of  my  ppty,  whether  mortga€e- 
real  or  personal,  for  the  ppose  of  raising  any  sum  or  sums 
of  money,  which  the  said  attorney  may  think  fit,  for  dis- 
charging or  reducing  all  or  any  of  the  charges  and  incum- 
brances thereon,  or  any  charges  or  incumbrances  which 
may  have  been  created  under  the  present  power,  and  which 
shall  for  the  time  being  be  subsisting,  or  any  pt  or  pts 
thof  resply,  or  for  the  ppose  of  consolidating  any  such 
charges  or  incumbrances,  or  by  way  of  secy  for  any  such 
mtge  debt  or  debts,  either  in  addition  to  or  in  substitution, 
wholly  or  in  pt,  for  any  then  subsisting  secy  or  sees  for  the 
same,  or  for  otherwise  effectuating  any  of  the  pposes  of 
these  presents ;  And  to  make  any  such  mtge  as  afsd,  with 
such  powers  and  provons  as  he  shall  think  proper :  And  to  To  concur 
concur  in  or  consent  to  the  transfer  of  any  mtges,  charges,  S  B^rt-6™ 
or  sees  affecting  all  or  any  pt  or  pts  of  my  ppty,  whether  gag*8- 
real  or  personal,  to  any  pson  or  psons,  whether  as  pt  of  an 
arrangemt  for  the  consolidation  of  any  such  mtges,  charges, 
or  sees,  or  otherwise  :  And  to  consent  to  or  allow  any  altera-  Qeneral  - 

*  J  powers  ol 

tion  in  the  rate  of  interest  upon  any  such  mtges  or  charges,  dealing 

with  mort- 
gages 


.  I 
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Keep  up 

establish* 

ment. 


or  the  terms  of  repaymt  or  redemption,  and  to  allow  any 
arrears  of  interest  upon  such  mtges  or  charges  to  be 
capitalized  and  carry  interest,  and  to  authorise  the  rele  of 
any  of  the  sees  for  any  mtge  debt  or  debts ;  And  to  insert  in 
any  deed  or  instrumt  for  effecting  any  such  transfer  or  con- 
solidation or  other  arrangemt  as  afsd,  such  powers  or 
provons  by  way  of  further  secy  to  the  transferee  or  trans- 
ferees, or  mtgee  or  mtgees,  or  otherwise  as  may  be  deemed 
proper,  and  generally  to  enter  into  or  concur  in  such 
arrangemts  in  relation  to  the  incumbrances  for  the  time 
being  affecting  my  ppty,  whether  real  or  personal,  or  other- 
wise to  deal  with  such  incumbrances,  in  such  manner  and 
with  the  like  powers,  authorities,  and  discretions  in  all 
respects  as  the  sd  attorney  might  have  done  if  he  were 
absolutely  entitled  to  the  sd  premes.  To  arrange  and  com- 
promise, p.  180 :  to  compound  with  and  make  allowances  to 
debtors,  p.  180:  to  take  and  defend  legal  proceedings, 
p.  180 :  to  concur  with  co-owners,  p.  181 :  to  give  receipts, 
p.  177  :  to  deposit  and  invest  monies,  p.  177  :  to  vote  at  meet- 
ings, p.  181 :  [And  also  to  apply  such  pt  of  my  net  annual 
income  as  may  from  time  to  time  be  considered  necessary 
or  proper  for  the  expenses  of  the  establishmt  at  my  resi- 
dence at ,  and  the  maintenance  of  my  family  and  the 

members  of  my  household,  or  otherwise  to  incur  such 
expenditure  in  that  behalf  as  may  be  deemed  proper,  and  so 
that  as  to  the  extent  and  scope  of  such  expenditure  my  sd 
attorney  shall  have  the  fullest  discretion  and  freedom  from 
responsibility,  and  his  authority  in  this  behalf  shall  not  be 
revoked  or  in  any  mner  affected  by  the  happening  of  any 
event  other  than  my  death  or  the  express  revocation  by  me 
of  this  power  by  writing  notified  to  him  (a)] :  To  execute 


Lunacy  of        00  T*le  clause  in  brackets  is  intended  to  meet  the  case  where  the  head  of 

principal,     a  family  may  probably  become  temporarily  incapacitated  from  attending  to 

business.    As  to  dealings  under  a  power  of  attorney  in  case  of  the  lunacy  or 

incapacity  of  the  principal,  see  Drew  v.  J\runn,  4  Q.  B.  D.  661, 23  S.  J.  794, 

815  ;  and  the  Cony.  Act,  1881,  b.  47  ;  above,  p.  175,  note. 
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deeds,  p.   178 :  power   to  act  generally,  p.    181 :    to   em- 
ploy agents,  p.  181 :  to  appoint  substitutes,  p.  181 :  substitution 
of  another  attorney  on  death,  dc.f  of  2?.,  p.  181 :  ratification, 
p.  182. 
In  witness,  &c.  (b). 


X. 

GENERAL    POWER  of  Attorney  to  Manager   of 

Bank  in  Colony. 

TO  ALL  TO  WHOM,  &c,  the  Bank  of sends  greet- 
ing :  Whas  the  sd  Bank  has  appointed  A.,  of,  &c,  colonial  Recital. 

manager  of  the  sd  Bank  in  the  colony  or  province  of , 

and  is  desirous  of  investing  the  sd  A.  with  the  powers  and 
authorities  hinafter  mentd.   NOW  THEREFORE  THESE  Appoint- 

ment  of 

PRESENTS,   &c,  appointment  of  A.  as  attorney  of  the  attorney. 

Banky  p.  176,  in  the  sd  colony  of for  and  in  the  name 

and  on  behalf  of  the  sd  Bank,  to  have  and  execute  all  and 
singular  the  powers  and  authorities  hinafter  mentd  (that  is 
to  say), 

1.  To  direct  and  superintend  the  business  and  affairs  of  Tosuperin* 
the  sd  Bank  in  the  sd  colony,  and  all  branches  and  agencies  negg>  un~ 
of  the  sd  Bank,  which  are  or  shall  hereafter  be  opened  or 
established  in  the  sd  colony. 

2.  To  visit  all  branches  and  agencies  of  the  sd  Bank,  and  Inspect 
to  inspect  and  examine,  and,  if  the  sd  attorney  shall  think 
proper,  to  take  temporary  or  permanent  possion,  as  the  case 

(6)  A  precedent  for  the  management  of  property  in  the  Colonies  can 
readily  be  adapted  from  this ;  the  variations  will  depend  upon  the  usual 
course  of  business  in  the  Colony ;  the  power  to  register ,  p.  182,  should  be 
added.  As  to  the  mode  of  authenticating  powers  to  be  acted  upon  in  the 
Colonies,  see  p.  185,  note. 

vol.  i.  O 
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Give  orders 
as  to 
branches. 


Suspend 
servants. 


Revoke 
powers  of 
servants. 


Appoint 
new  ser- 
vants. 


may  be,  of  the  cash  and  sees  for  the  time  being  at  any  such 
branch  or  agency  as  afsd,  and  all  the  books,  accounts,  deeds, 
papers,  and  vouchers  relating  to  the  transactions  thof,  and 
generally  to  inform  himself  of  all  matters  and  things  in  any 
Way  connected  with  the  operations  and  dealings  of  such 
branches  and  agencies  as  afsd ;  and  the  sd  Bank  doth  hby 
direct  and  require  the  respive  managers,  accountants,  clerks, 
and  all  other  officers  of  or  attached  to  such  branches  and 
agencies  as  afsd,  to  communicate  to  the  sd  attorney  all 
such  information  as  he  may  think  proper  to  require,  and  to 
lay  open  to  him  all  the  accounts,  vouchers,  deeds,  letters, 
and  papers  whatsoever,  in  their  possion  or  power,  relating  to 
any  of  the  dealings  of  such  branches  and  agencies  resply, 
and  to  deliver  to  the  sd  attorney  upon  his  demand  all  such 
books,  accounts,  vouchers,  deeds,  letters,  and  papers  as  afsd, 
and  also  all  cash,  bills,  notes,  and  sees  in  their  or  his 
custody  or  power,  belonging  to  the  sd  Bank. 

8.  To  give  such  orders  and  directions  in  regard  to  the 
conduct  or  managemt  of  such  branches  and  agencies  as  afsd, 
as  to  the  sd  attorney  shall  seem  expedient. 

4.  To  supersede  or  suspend  any  such  manager,  ac- 
countant, clerk,  or  officer  as  afsd,  for  such  cause  or  reason 
as  the  sd  attorney  ma}'  in  his  sole  discretion  think  sufficient, 
with  or  without  assigning  any  cause  or  reason,  and  either 
absolutely  or  for  such  time  as  he  may  think  proper. 

5.  To  revoke  or  make  void,  suspend  or  vary  all  and 
every  or  any  the  powers  and  authorities  which  have  been  or 
may  hereafter  be  given  to  or  vested  in  any  of  the  managers 
or  other  officers  of  such  branches  and  agencies  as  afsd,  by 
or  on  behalf  of  the  sd  Bank. 

6.  To  appoint  any  new  manager  or  managers,  account- 
ant or  accountants,  clerk  or  clerks,  or  other  officer  or 
officers  as  the  sd  attorney  may  think  necessary  or  proper, 
either  in  the  place  or  stead  of  any  manager,  accountant, 
or  officer  who  may  have  been  superseded  or  suspended  as 
afsd,  or  in  addition  to  the  then  existing  staff  or  otherwise, 
and  at  such  rate  of  remuneration  and  upon  such  terms  as 
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the  sd  attorney  may  think  reasble :  Provd  always  that  any  Subject  to 
and  every  such  appointmt  shall  be  subjt  to  approval  andtion 
confirmation  by  the  Board  of  Directors  of  the  sd  Bank 
in  London,  and  every  pson  or  psons  to  be  so  appointed 
shall  hold  office  subjt  in  all  respects  to  such  approval  and 
confirmation. 

7.  To  give  to  and  vest  in  any  manager,  accountant,  or  Give 
other  officer  of  any  such  branch  or  agency  as  afsd,  whether  i*0^™* 
newly  appointed  or  not,  such  powers  and  authorities  as  the 

sd  attorney  may  deem  necessary  or  expedient. 

8.  To  receive  debts  and  personal  estate,  p.  177,  omitting  the 
word  "  legacy." 

9.  To  arrange  and  compromise  disputes,  etc., "  between  the 
sd  Bank  and  any  pson  or  psons  in  the  sd  colony,"  p.  180. 

10.  To  compound  and  make  aUoivances  to  debtors,  p.  180. 

11.  To  take  and  defend  legal  proceedings,  p.  180. 

12.  To  act  on  behalf  of  the  sd  Bank  in  all  matters  inci-  Deal  with 
dent  to  or  arising  out  of  the  bankruptcy  or  insolvency,  or  debtora- 
any  composition  or  arrangemt  with  the  creditors  of  any  pson 

or  psons  indebted  or  under  liability  to  the  sd  Bank  or  claimed 
so  to  be,  or  in  the^  winding  up  of  any  co  so  indebted  or 
under  liability  or  claimed  so  to  be. 

18.  To  acquire  land,  p.  178,  "  for  the  ppose  of  managing, 
conducting,  and  carrying  on  the  affairs,  concerns,  and  busi- 
ness of  the  sd  Bank." 

14.  To  raise  money  on  mortgage,  p.  179. 

15.  To  execute  deeds,  dc,  p.  178. 

16.  To  act  generally  in  the  conduct  and  managemt  of  the  Act  gene- 
business  affairs  and  ppty  of  the  sd  Bank  in  the  sd  colony  in      y" 
such  mner  as  the  sd  attorney  may  in  his  discretion  think 
expedient  and  for  the  advantage  of  the  sd  Bank. 

17-  For  any  of  the  pposes  afsd  to  use  the  common  seal  xjse  Beal. 
provd  to  be  used  on  behalf  of  the  sd  Bank  in  the  sd  colony. 
18. .  To  appoint  substitutes,  p.  181. 

19.  Ratification,  p.  182. 

20.  Power  to  register,  p.  182. 

AND  THESE  PRESENTS  FURTHER  WITNESS,  Appoint- 

o  ment  of 

substitutes. 
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that  the   sd   Bank  doth  hby  nominate  and   appoint  B., 
of,  &c,  and  C,  of,  &c,  jointly,  or  in  case  of  the  death, 
absence,  illness,  or  incapacity  of  either  of  them,  then  the 
other  of  them  solely,  to  be  attorneys  and  agents  or  attorney 
and  agent  of  the  sd  Bank  for  and  on  behalf  of  the  sd  Bank  to 
exercise  and  execute  all  and  any  of  the  powers  and  authori- 
ties hinbefore  conferred  upon  or  Tested  in  the  sd  A.,  in  as 
full  and  effectual  a  mner  to  all  intents  and  pposes  as  if  the 
names  of  the  sd  B.  and  C.  had  been  resply  hinbefore  in- 
serted in  lieu  of  the  name  of  the  sd  A.,  but  nevertheless  in 
the  several  events  only  and  during  the  periods  hinafter 
mentd,  that  is  to  say,  in  case  the  sd  A.  shall  depart  this 
life,  or  from  any  cause  cease  to  be  the  colonial  manager  of 
the  sd  Bank,  then  during  the  period  that  shall  elapse  between 
his  decease  or  ceasing  to  be  such  manager,  and  the  arrival 
in  the  sd  colony  of  his  duly  appointed  successor,  or  in  case 
he  shall  at  any  time  be  absent  from  the  sd  colony,  or  shall 
be  prevented  by  illness  or  other  incapacity  from  acting,  and 
shall  not  have  appointed  a  substitute  or  substitutes  to  act 
for  him  under  the  afsd  power  in  that  behalf,  then  during  the 
period  of  such  his  absence,  illness,  or  incapacity. 
In  witness,  <fec.  (a) 


Appoint- 
ment of 
attorney. 


XL 

TO  accept  Composition  for  Debt  and  receive 

Dividends,  dec. 

KNOW  ALL  MEN,  &c,  that  I,  A.,  carrying  on  the  busi- 
ness of ,  at ,  under  the  firm  of  A.  B.  &  Co.,  do 

hby  appoint  C,  of,  &c,  my  attorney,  for  and  in  the  name 
and  on  behalf  of  me  and  my  sd  firm  (of  which  I  am  the 
sole  member),  to  accept,  assent,  or  agree  to,  or  enter  into 


(a)  As  to  the  authentication  of  powers  of  attorney  to  be  used  in  the 
Colonies,  see  p.  185,  note. 
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any  composition,  arrangemt,  liquidation,  or  agreemt,  which  To  accept 
has  been  or  may  be  proposed,  made,  or  entered  into  by  f^P081" 
Messrs.  D.  &  Co.,  of,  &c,  or  any  ptner  in  their  sd  firm,  to, 
with,  or  for  the  benefit  of  their  or  his  creditors,  in  respect 

of  a  debt  or  sum  of  £ ,  which  is  now  due  to  me  or  my 

sd  firm  from  the  sd  Messrs.  D.  &  Co.,  on  balance  of  ac- 
count for  goods  supplied,  or  any  other  debt  or  sum  which  is 
now  or  may  for  the  time  being  be  so  due,  or  any  interest 
due  or  to  accrue  due  upon  the  same  or  any  pt  thof,  or  any 
claim  or  demand  which  I  or  my  sd  firm  may  have  against 
the  sd  Messrs.  D.  &  Co.,  or  any  ptner  in  their  sd  firm : 
And  also  to  attend  personally  or  or  wise  and  vote  at  meetings  Vote  *t 
of  the  creditors  of  the  sd  Messrs.  D.  A;  Co.,  or  any  ptner  in  "••^'S^ 
such  firm,  and  if  need  be  to  appoint  himself  the  sd  attorney 
or  any  substitute  to  be  my  proxy  for  that  purpose,  and  to 
prove  for,  demand,  receive,  and  recover  all  dividends,  compo- 
sitions, and  sums  of  money  whatsoever  which  are  or  may  be 
or  become  due  or  payable  to  me  or  my  firm  under  or  in 
psuance  of  any  such  composition,  arrangemt,  liquidation,  or 
agreemt  as  afsd,  or  under  any  bankruptcy  or  otherwise  how- 
soever, in  respect  of  the  sd  debt  or  sum  of  £ ,  or  any 

such  other  debt  or  sum,  claim  or  demand  as  afsd,  or  in 
respect  of  any  interest  due  or  to  accrue  due  upon  the  same, 
or  any  pt  thof:  And  to  settle  and  adjust  all  accounts  and  &**!* 

..  ,  ,.  .  .        ,  ,    ~        account*. 

questions  depending  or  arising  between  me  or  my  sd  firm 
and  the  sd  Messrs.  D.  &  Co.,  or  any  ptner  in  their  firm,  or 
the  trees  or  tree  acting  under  any  such  composition,  liquida- 
tion, or  arrangemt  as  afsd,  or  in  bankruptcy,  or  any  other 
pson  or  psons  in  relation  to  the  sd  debt,  or  any  of  the 
matters  afsd :  And  upon  rect  or  recovery  of  any  such  divi-  GHt6 
dends  or  monies  as  afsd,  to  sign  and  execute  effectual  rects,  reoe*pte* 
reles,  or  discharges  for  the  same :  And  also,  if  it  should 
appear  necessary  or  expedient,  to    take  and   defend  legal 
proceedings,  p.  180  :  to  arrange  and  compromise,  p.  180  :  to 
execute  deeds,  <tc,  p.  178 :  to  act  generally,  p.  181 ;  to  ap- 
point substitutes,  p.  181 :  ratification,  p«  182, 
In  witness,  &c. 
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XII. 

DEED  giving  Further  Powers  to  an  Attorney. 

TO  ALL  TO  WHOM  these  presents  shall  come,  A.,  of, 

Recital.      <fcc,   sends  greeting:    Whas  by  deed  poll  or   power    of 

Power  of     attorney,  dated,  &c,  under  the  hand  and  seal  of  the  sd  A., 

niey.     ^e>  ^  g^  ^  ^as  ^p^^fl  x.,  of,  &c,  and  in  the  event  of 

his  death  or  the  other  events  therein  mentd  Y.,  of,  &c,  to 

be  the  attorney  of  the  sd  A.  with  the  powers  therein  mentd : 

Desire  to     And  whas  the  sd  A.  is  desirous  of  giving  to  the  sd  X.,  and 

powers.      in  tne  events  afsd  to  the  sd  Y.,  the  further  or  additional 

powers   and  authorities  hinafter  contd :   NOW   THESE 

Extension   PRESENTS  WITNESS  that  the  sd  A,  doth  hby  give  to 

powers.   an£  vegj.  j^  ^e  sd-X.,  and  in  the  event  of  his  death  or  any 

of  the  other  events  mentd  in  the  sd  recited  deed  poll  of,  &c, 
the  sd  Y.,  the  following  further  or  additional  powers  and 
authorities,  that  is  to  say,  in  the  name  and  on  behalf  of  the 
sd  A.,  here  insert  the  additional  powers :  ratification,  p.  182  : 
Old  powers  Provd  always  that  nothing  herein  contd  shall  in  anywise 
preserved,   prejudice  or  affect  the  powers  or  authorities  given  or  con- 
ferred by  the  sd  recited  deed  poll  of,  &c,  and  this  present 
power  of  attorney  shall  take  effect  and  be  in  force  concur- 
rently with  and  solely  by  way  of  enlargemt  and  extension  of 
the  sd  recited  power  of  attorney. 
In  witness,  &c. 


xm. 

DEED  revoking  Power  of  Attorney  and  appointing  New 

Attorney. 

Recitals.         TO  ALL,  &c,  A.,  of,  &c,  sends  greeting :  Whas  by  a  deed 
Power  of    poll  or  power  of  attorney,  dated,  &c,  under  the  hand  and 

attorney. 
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seal  of  the  sd  A.,  the  sd  A.  has  appointed  B.,  of,  &c,  to  be 
his  attorney  with  the  powers  and  authorities  in  the  sd  deed 
poll  mentd :  And  whas  the  sd  A.  is  desirous  of  revoking  Desire, 
the  powers  given  to  the  sd  B.  as  afsd,  and  of  appointing  C, 
of,  &c.,  to  be  his  attorney  in  place  of  the  sd  B. :   NOW  Revocation. 
THESE  PRESENTS  WITNESS  that  the  sd  A.  doth 
hby  revoke  and  make  void  all  and  singular  the  powers  and 
authorities  by  the  sd  hinbefore  recited  deed  poll  given  or 
conferred  to  or  upon  the  sd  B. :  Pro  yd  always  that  the  Nottoaffect 
revocation  hinbefore   contd  shall  not  prejudice   or  affect  ^/JJ" 
anything  lawfully  done  or  caused  to  be  done  by  the  sd  B.,  revocation 
or  any  substitute  or  substitutes  acting  under  him,  in  the  known?8 
exercise  or  intd  exercise  of  any  of  such  powers  or  authorities 
as  afsd  in  the  interval  between  such  revocation  and  the  time 
of  the  same  becoming  known  to  him  or  to  his  substitute  or 
substitutes :  And  the  sd  A.  doth  hby  ratify  and  confirm  Batifica- 
everything  lawfully  done  or  caused  to  be  done  by  the  sd  B. to0IL 
or  any  substitute  or  substitutes  acting  under  him  in  the 
exercise  or  intd  exercise  of  any  of  such  powers  or  authori- 
ties, including  anything  so  done  or  caused  to  be  done  in  such 
interval  as  afsd :  AND  THESE  PKESENTS  FURTHER  Appoint- 
WTTNESS,   appointment    of   C.   as  attorney,  p.  176,   to*^new 
exercise  and  execute  all  or  any  of  the  powers  and  authori- 
ties by  the  sd  deed  poll  given  or  conferred  by  the  sd  A,  to 
or  upon  the  sd  B.  in  as  full  and  ample  a  mner  to  all  intents 
and  pposes  as  if  the  name  of  the  sd  C.  had  been  inserted  in 
the  sd  deed  poll  in  the  place  of  the  sd  B.    Ratification, 
p.  182. 

In  witness,  &c. 
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FORMAL   PARTS. 


i.  KNOW  ALL  MEN  by  these  presents  that  I,  obligor , 

?mm  one    0f,  &c,  am  bound  to,  obligee,  of,  &c,  in  the  sum  of  £ , 

one  obligee  usually  twice  the  amount  of  principal  money  to  be  secured,  to 

without      be  p^d  fa  the  S(^  obligee,  his  exs,  ads,  or  assigns,  or  to  his 

or  their  attorney  or  attorneys,  for  which  paymt  I  bind 

myself  (b)  by  these  presents.    Sealed  with  my  seal.    Dated 

this day  of • 


As  to  the 

080  of 
bonds* 


Stamp. 

Omission 
of  the  words 
"  heirs, 


(a)  See  also  Indemnity.  Though  bonds  are  usually  employed  for  some 
purposes  in  preference  to  deeds  of  covenant,  especially  where  the  stipula- 
tions to  be  performed  are  in  the  alternative,  a  deed  is  in  most  cases  equally 
advantageous,  and  frequently  (as  where  the  obligation  has  to  be  qualified  by 
provisoes,  <fcc.)  more  convenient ;  and  where  there  are  mutually  dependent 
stipulations  to  be  performed  by  each  party,  the  form  of  a  deed  is  essential. 
In  the  case,  however,  of  an  agreement  for  payment  of  an  annuity,  or  of  a 
sum  of  money  by  instalments  (unless  the  whole  amount  is  to  become  imme- 
diately payable  on  default  in  payment  of  an  instalment),  a  bond  may  be 
preferable  to  a  deed  of  covenant,  inasmuch  as  upon  the  obligor  making 
default,  judgment  will  be  entered  up  for  the  penalty,  and  stand  as  a  security 
for  the  future  payments,  for  which  execution  (by  the  process  of  eeire  facia*) 
may  be  issued  as  they  fall  due  without  the  necessity  of  bringing  a  fresh 
action  for  each  payment ;  but  a  deed  of  covenant  might  be  made  to  have  the 
same  operation  as  a  bond  in  this  respect  by  inserting  a- penal  clause.  See 
Bullen  &  Leake's  Precedent*  of  Pleading*,  4th  ed.,  p.  113  ;  1st  ecL, 
pp.  68,  69. 

As  to  the  stamp,  see  The  Stamp  Act,  1870,  schecL  tit,  Bond  and  Mobt- 
GAGE,  and  ss.  58,  75,  and  105  ;  Dav.  Prcc.  Vol.  II.  pt.  2,  pp.  259—261. 

(ft)  The  usual  words  binding  the  "  heirs,  &c,"  of  the  obligor  are  here 
omitted ;  see  the  Conv.  Act,  1881,  s.  59,  and  above,  p.  8,  note ;  but  it  is 
thought  better  in  most  cases  to  retain  those  words  in  the  condition  of  the 
bond.    The  practice  of  expressly  mentioning  the  representatives  and  assigns 
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THE  CONDON  of  the  above  written  bond  is  such  that 
if,  &c.  Then  the  above  written  bond  shall  be  void,  or 
otherwise  shall  remain  in  full  force. 

Signed,  sealed,  and  delivered  ) 
in  the  presence  of  ) 

tl  KNOW  ALL  MEN  by  these  presents  that  we,  obligors,  SirtJJJ^ 

are  bound  to,  obligees,  in  the  sum  of  £ ,  usually  twice  to  several 

the  amount  of  principal  money  to  be  secured,  to  be  paid  to  the  ^th 
sd,  obligees,  their  exs,  ads,  or  assigns,  or  to  their  attorney  "d**1"- 
or  attorneys,  for  which  paymt,  if  two  obligors,  "we  bind 
ourselves  and  each  of  us,"  if  three  or  more  obligors,  "  we  bind 
ourselves  and  every  [four,  three]  two  and  one  of  us,"  as  the 
ease  may  be,  jointly  and  severally  (e),  by  these  presents. 
Sealed  with  our  respive  seals.    Dated  this day  of . 

Whas,  &c.  NOW  THE  CONDON,  &c,  as  in  last 
form* 

Signed,  sealed,  and  delivered") 

by  the  above-named > 

in  the  presence  of  J 


of  the  obi  iff ee  is  also  for  the  most  part  adhered  to,  but  the  words  might 
usually  be  omitted,  if  the  draftsman  should  so  prefer,  except  in  the  (not 
very  common)  case  of  a  bond  relating  to  land,  in  which  it  would  be  better 
to  retain  them,  as  the  58th  section  of  the  above  Act  (referred  to  p.  8, 
note)  mentions  covenants  only,  and  not  bonds,  differing  in  this  respect  from 
sections  59  and  60.  A  middle  course,  which  would  save  the  repetition  of 
the  words  in  question  throughout  the  instrument,  and  which  may  often  be 
adopted  in  bonds  as  well  as  other  instruments,  would  be  to  provide  that  the 
names  of  the  parties  or  the  designations  by  which  they  are  described  shall, 
where  the  context   so   requires  or  admits,  be  deemed  to  include  their 

"  hrs,  exs,  ad8,  and  assigns  "  respectively,  as  the  case  may  be. 

(e)  It  would  be  sufficient  to  say,  "  we  bind  ourselves  jointly  and 

severally,"  whatever  be  the  number ;  see  the  rules  under  the  Judicature 
Act,  1875,  Order  XVL,  rules  3  and  5. 
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PRECEDENTS. 
I. 

BOND  from  One  Obligor  to  One  Obligee  for  Payment 
of  a  Sum  of  Money  and  Interest.  Variations  for 
Several  Obligors  or  Obligees. 

Bond  from  A.  \B.  and  C]  to  D.  \E.  and  FJ],  see  pp. 
200-1. 
Condition.       THE  CONDON  of  the  above-written  bond  is  such  that 
if  the  above  bounden  A.,  his  [A.,  B.,  and  C,  or  any  of  them! 

their  or  any  of  their]  hjrs,  exs,  or  ads,  shall  on  the day 

of ,  pay  or  cause  to  be  paid  to  the  above-named  D.,  his 

exs,  ads,  or  assigns,  [D.,  E.,  and  F.,  their  exs,  ads,  or 

assigns,  jointly  (a)]  the  sum  of  £ with  interest  for  the 

same  from  the  date  of  the  above-written  bond,  at  the  rate 
of  —  per  cent,  per  annum,  without  any  deduction,  Then,  &c. 


II. 

BOND  for  Payment  of  money  by  Instalments  with 
Interest  on  each  instalment  Variation,  where 
Interest  is  to  be  paid  Half-yearly  an  the  whole 
Principal  Sum  for  the  time  being  due,  and  where 
in  case  of  Default  in  payment  of  any  Instalment 
or  Interest,  the  Whole  Principal  Sum  is  to  be* 
come  immediately  due  (b). 

Bond  from  A.  to  B.,  in  a  sufficient  penalty,  see  p.  200. 
Condition.       THE  CONDON  of  the  above-written  bond  is  such,  that 
As  to         if  the  above  bounden  A.,  his  hrs,  exs,  or  ads,  shall  pay  or 

bonds  to ; 

l^es*  °bh"        M  Under  the  Conv'  Act'  1881>  8*  60,  the  benefit  of  a  bond  in  this  form 
*     '  would  survive  on  the  death  of  any  of  the  obligees  ;  and  by  s.  61  the  receipt 

of  the  survivors,  &c.,  would  be  a  good  discharge  on  payment  notwithstanding 

the  severance  of  the  joint  account. 

(b)  See  p.  200,  note.    Where  in  case  of  default  the  whole  of  the  money  is 
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cause  to  be  paid  to  the  above-named  B.,  his  exs,  ads,  or 

assigns,  the  Bum  of  £ with  interest  for  the  same  from 

the  date  of  the  above-written  bond,  at  the  rate  of  —  per 
cent  per  annum,  by  the  instalmts,  at  the  times  and  in  mner  For  pay- 
Mowing  (that  is  to  say),  the  sum  of  £ ,  pt  thof,  with  {Omenta 

interest  upon  the  same  instalmt  from  the  date  and  at  the  yith 

rate  afed,  on  the day  of ,  the  sum  of  £ ,  further  thereon. 

pt  thof,  with  interest  upon  such  instalmt  from  the  date  and 

at  the  rate  afsd,  on  the  day  of ,  and  the  sum  of 

£ ,  the  residue  thof,  with  interest  upon  such  residue 

from  the  date  and  at  the  rate  afsd,  on  the day  of , 

[or,  the  sum  of  £ by  five  equal  yearly  paymts  on  the  By  in- 

day  of in  every  year,  the  first  of  such  paymts  to  Jj?|h  *** 

be  made  on  the day  of next,  and  shall  also  in  the  interest  on 

meantime  and  until  the  whole  of  the  sd  sum  of  £ shall        *' 

be  paid  off  in  mner  afsd,  pay  or  cause  to  be  paid  to  the  sd 
B.,  his  exs,  ads,  or  assigns,  interest  for  the  same  sum  of 

£ ,  or  for  so  much  thof  as  shall  for  the  time  being 

remain  due  and  unpaid,  at  the  rate  of  —  per  cent,  per 
annum,  to  be  computed  from  the  date  of  the  above-written 

bond,  by  half-yearly  paymts,  on  the day  of and 

the day  of in  every  year,  the  first  of  such  paymts 

of  interest  to  be  made  on  the day  of next],  Then 

the  above-written  bond  shall  be  void,  otherwise  the  same 
shall  remain  in  full  force  :  [But  so  nevertheless  that  in  case  whoieprin- 
default  shall  be  made  in  paymt  of  any  of  the  sd  respive  sums  P*^  *° 
of  principal  or  interest,  or  any  pt  thof  resply  within,  thirty,  due  on 
days  after  the  day  or  time  hinbefore  mentd  and  appointed  default  W- 
for  paymt  thof  resply,  then  and  in  any  such  case  the  whole 

of  the  sd  principal  sum  of  £ or  so  much  thof  as  shall 

then  remain  due  and  unpaid,  togr  with  the  interest  which 
shall  have  accrued  due  thereon,  shall  forthwith  after  such 
default  become  payable  to  the  sd  B.,  his  exs,  ads,  or  assigns, 
and  be  recoverable  by  virtue  of  the  above-written  bond.] 

to  become  immediately  payable,  a  deed  of  covenant  will  be  more  convenient 
than  a  bond. 

(c)  That  this  stipulation  is  valid  and  enforceable,  see  Sterne  v.  Bach  I  Dq 
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ni. 

BOND  for  Payment  of  Annuity  to  One  of  Two  Per- 
sons and  the  Survivor  of  them  for  their  respective 
Lives. 

Bond  from  A.  to  B.  and  C,  in  a  penalty  of  twice  the  total 

amount  of  all  the  payments  of  the  annvity  according  to  its 

utmost  probable  duration,  see  p.  201. 

Condition.       THE  CONDON,  &c,  is  such  that  if  the  above  bounden 

A.,  his  hrs,  exs,  or  ads,  shall  pay  to  the  sd  B.  during  his 

life  an  annuity  or  yearly  sum  'of  £ ,  by  four  equal 

mentof"     quarterly  paymts,  on  the day  of ,  the day  of 

annuity      ,  the day  of ,  and  the  day  of ,  in 

quarter  y.    every  year>  and  shall  pay  an  apportioned  pt  of  such  annuity 

up  to  the  day  of  the  death  of  the  sd  B.  to  his  exs  or  ads  (a), 

and  shall  make  the  first  of  such  paymts  on  the day  of 

next,  and  shall  also,  in  case  the  sd  G.  shall  survive  the 

sd  B.,  pay  to  the  sd  C.  during  the  then  remr  of  his  life  a 

like  annuity  or  yearly  sum  of  £ ,  payable  on  the  like 

quarterly  days,  and  shall  pay  an  apportioned  pt  of  such  last- 
mentd  annuity  up  to  the  day  of  the  death  of  the  sd  C.  to 
his  exs  or  ads,  the  first  quarterly  instalmt  of  such  last- 
mentd  annuity  or  a  proportionate  pt  thof,  for  the  interval 
between  the  death  of  the  sd  B.  and  the  first  of  the  sd 
quarterly  days  which  shall  happen  thereafter,  to  be  payable 
on  such  last-mentd  day,  And  shall  make  all  the  sd  paymts 
without  any  deduction  whatsoever  (except  for  income-tax), 
Then,  &c. 


G.  J.  &  S.  595 ;  Protector,  .Jr.,  Co.  v.  Qriee,  5  Q.  B.  D.  692.  As  to  what 
amounts  to  a  waiver  of  the  provision,  see  Langridye  v.  Paynt,  2  J.  &  H. 
423  ;  Williams  v.  Stem,  5  Q.  B.  D.  409. 

(a)  The  provisions  for  apportionment  might  probably  be  omitted,  see  the 
Apportionment  Act,  1870,  33  fc  34  Vict,  c,  35. 
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IV. 

BOND  by  a  Principal  and  Two  Sureties  for  securing 
the  Balance  due  on  an  Account  Current  with  a 
Banking  Company,  with  a  Proviso  Limiting  the 
Liability  of  the  Sureties.  Variations  where  the 
Customers  and  the  Bank  are  both  Firms,  and  Hie 
Security  is  to  be  continued  notwithstanding  a 
Change  in  either  Firm  ;  also  where  a  Fresh 
Bond  is  to  be  Substituted  on  a  Change  in  the 
Customer's  Firm  (a). 

Joint  and  several  bond  from  A.,  principal  debtor,  and  C. 

and  D.,  sureties,   to  the  Bank  Limited,  and  their 

assigns,  or  from  A.  and  B.,  principal  debtors,  "  carrying  on 

business  in  copartnership  togr  at,  &c,  as  ,  under  the 

firm  of  A.  &  Co.,"  and  C.  and  D.,  sureties,  to  L.,  M.,  and 
-ff.,  "  bankers  and  co-partners,  carrying  on  business  at,  &c, 
under  the  firm  of  L.  &  Co.,"  see  p.  201. 

Whas  the  sd  Bank  [firm  of  L.  &  Co.],  at  the  request  of  Recital  of 
the  sd  A.  [and  B.],  have  agrd  to  open  and  keep  an  account  HFwmwrt- 
with  him  [them],  and  to  accept  and  discount  bills,  drafts, 
and  notes,  and  make  advances  for  the  convenience  and 
accommodation  of  the  sd  A.  [and  B.,  and  other  the  pson  or 
psons  who  may  hereafter  be  in  ptnship  with  them  or  either 
of  them  in  the  sd  business  now  carried  on  by  the  sd  firm  of 
A.  &  Co.],  upon  having  the  paymt  of  the  balance  which  may 
be  from  time  to  time  due  on  any  such  account  to  the  sd 
Bank  [the  sd  firm  of  L.  &  Co.,  or  the  psons  or  pson  for  the 
time  being  carrying  on  the  sd  banking  business],  secured  by 
the  joint  and  several  bond  of  the  sd  A.  [and  B.]  and  the  sd 
C.  and  D.   as  sureties  for    him  [them].      NOW    THE 


(tf)  See  also  the  forms  of  guarantees  to  bankers,  pp.  46,  49.  A  deed  of 
covenant  might  in  this  case  be  more  convenient  in  form  than  a  bond.  If 
one  surety  executes  the  bond  and  the  other  does  not,  the  former  is  clia. 
cbaryjd  :  Ecaa*  v.  Brcmridge.  8  De  O.  M.  &  0.  100. 
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Condition.  CONDON,  &c,  that  if  the  sd  A.,  [B.]  C.,  and  D.,  or  any 
of  them,  or  the  hrs,  exs,  or  ads  of  them  or  any  of  them  shall 
from  time  to  time,  and  at  all  times  hereafter,  pay  or  cause  to 
he  paid  to  the  sd  Bank  or  their  assigns  [to  the  sd  firm  of 
L.  &  Co.,  or  the  psons  or  pson  for  the  time  being  carrying 
on  the  banking  business  now  carried  on  by  the  same  firm,  or 
their  or  his  respive  exs,  ads,  or  assigns],  All  such  sums  of 
money  as  shall  at  any  time  be  due  to  the  sd  Bank  or  their 
assigns  [to  the  sd  firm  of  L.  &  Co.,  or  the  psons  or  pson  for 
the  time  being  carrying  on  the  sd  banking  business,  or  their 
or  his  respive  exs,  ads,  or  assigns]  by  or  from  the  sd  A.,  his 
exs  or  ads,  [the  sd.  A.  and  B.,  or  either  of  them,  alone  or 
jointly  with  any  other  ppon  or  psons  who  may  hereafter 
carrv  on  the  business  now  carried  on  under  the  sd  firm  of 
A.  &  Co.  in  ptnship  with  them  or  either  of  them,  or  by  or 
from  the  exs  or  ads  of  them,  him,  or  any  of  them],  for  or  on 
account  of  bills,  drafts,  or  notes  accepted,  paid,  or  dis- 
counted, or  advances  or  paymts  made  to  or  for  the  use, 
accommodation,  or  convenience  of  the  sd  A.,  his  exs  or  ads, 
[the  sd  A.  and  B.  or  either  of  them,  alone  or  jointly  with 
any  future  ptner  or  ptners  in  their  sd  business,  or  the  exs  or 
ads  of  them,  him,  or  any  of  them],  or  for  or  on  account  of 
interest,  commission,  or  any  other  usual  or  lawful  charges 
which  may  be  payable  in  respect  of  or  incident  to  the  trans- 
actions afsd,  or  any  of  them,  togr  with  all  costs  and  expenses 
which  may  be  incurred  or  sustained  by  reason  or  in  conse- 
quence of  the  premes  :  And  so  that  the  neglect  or  forbear- 
ance of  the  sd  Bank  or  their  assigns  [the  pson  or  psons  from 
time  to  time  carrying  on  the  sd  banking  business]  in  enforc- 
ing paymt  of  any  monies,  the  paymt  whof  is  intd  to  be  hby 
secured,  or  the  giving  time  by  them  [them  or  him]  for  the 
paymt  thof,  shall  not  in  any  way  rele  the  sd  C.  and  D.,  or 
either  of  them,  their  or  either  of  their  hrs,  exs,  or  ads,  in 
respect  of  their  or  his  liability  under  the  above-written 
bond  (b) :  But  so  also  that  the  total  amount  to  be  recover- 


Giving 
time  for 
payment 
not  to 
release 
sureties. 


(b)  As  to  the  doctrine  that  a  surety  is  released  by  the  creditor  giving 


1 
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able  on  the  sd  bond  against  either  of  them  the  sd  C.  and  D.,  Provision 

or  Ms  hrs,  exs,  or  ads  shall  not  exceed  £ :  [Or  in  case  i^toUity. 

any  change  shall  at  any  time  take  place  in  the  sd  firm  of  provision 
A.  &  Co.,  by  the  death  or  retiremt  of  the  present  ptners  ^^^f 
or  either  of  them,  or  the  admission  of  any  new  ptner  or  obligors, 
ptners  or  otherwise,  then  if  the  sd  A.  and  B.,  or  their 
respive  hrs,  exs,  or  ads  shall  procure  both  or  all  the  ptners 
for  the  time  being  in  the  sd  firm,  togr  with  the  sd  C.  and  D., 
or  their  respive  exs  or  ads,  at  their  own  costs  and  charges  to 
execute  and  deliver  to  the  sd  Bank  or  their  assigns  [the  sd 
L.,  M.,  and  N.,  their  exs,  ads,  or  assigns,  or  the  psons  or 
pson  for  the  time  being  entled  to  the  benefit  of  the  above- 
written  bond]  a  bond  similar  to  the  above-written  bond,  and 
in  the  like  penalty,  and  with  a  condon  similar  to  this 
present  condon,  including  this  present  clause,  but  with  the 
names  of  the  ptners  for  the  time  being  in  the  sd  firm  of 
A.  k  Co.  substituted  for  the  names  of  the  sd  A.  and  B., 
and  with  such  other  alterations  as  the  deaths  of  pties  or 
other  changes  of  circes  may  require],  Then,  &c. 


time  to  the  principal  debtor  without  his  consent,  or  any  other  act  altering  Release  of 
the  position  of  the  surety  to  his  prejudice,  a  doctrine  which  is  applied  with  surety, 
great  strictness,  and  to  exclude  which  so  as  to  make  the  position  of  the  creditor 
secure,  the  insertion  of  a  special  clause  in  the  contract  is  often  necessary, 
see  the  notes  to  Bert  v.  Berrington,  2  Lead.  Cas.  Eq.;  Day.  Prec.,  Vol.  II. 
Part  2,  p.  503,  3rd  ed.;  as  to  the  effect  of  releasing  a  co-surety,  see  Nicholson 
t.  Seviily  4  Ad.  k  El.  675  ;  Thompson  y.  Lack,  3  C.  B.  540. 
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V. 

BOND  by  an  Intended  Husband  for  securing  a  Sum 
of  Money  to  the  Intended  Wife  in  case  of  her 
Surviving  him.  Variations  where  it  is  to 
Exercise  a  general  Testamentary  Power  of 
Appointment  in  her  favour  (a). 

Bond  from  A.,  intended  husband,  to  C.  and  D.,  trustees, 
see  p.  201. 
Recitals.         Recital  of  intended  marriage  between  A.  and  B.f  {and 
0  Agreement  instrument  creating  power  of  appointment,  if  any}.    And 

'  SnT"1*  whas  upon  the  treaty  for  the  sd  intd  marre,  it  was  agrd  that 

in  conson  of  such  marre,  and  of  the  ppty  to  which,  upon  the 
same  taking  effect,  the  sd  A.  will  become  en  tied  in  right  of 
the  sd  B.,  the  sd  A.  should  secure  to  the  sd  B.  the  sum  of 

£ ,  in  the  event  of  her  surviving  him,  by  entering  into 

the  above  written  bond  with  the  sd  C.  and  D.,  as  trees  for 
the  sd  B.,  with  such  condon  for  making  void  the  same  as 

/  Condition,  is  hereunder  written  :   NOW  THE  CONDON,  &c,  that  if 

the  sd  intd  marre  shall  be  duly  solemnized  within  six 
calendar  months  from  the  date  of  the  above  written  bond, 
and  the  sd  B.  shall  survive  the  sd  A.,  and  the  exs  or  ads  of 
the  sd  A.  shall  pay  [or,  the  sd  A.  shall,  by  his  will  or  any 
codicil  thto  in  exercise  of  the  sd  power  of  appointing 
bequeath  or  direct  to  be  paid  or  otherwise  secure]  to  the  sd 

B.  the  sum  of  £ ,  to  be  paid  to  her  or  her  exs  or  ads 

within calendar  months  after  the  decease  of  the  sd  A. 

without  any  deduction  whatsoever,  and  the  same  shall  be 
duly  paid  accordingly  without  any  deduction,  or  if  the  sd 
intd  marre  shall  not  be  duly  solemnized  within  six  calendar 
months  from  the  date  of  the  above-written  bond,  or  if  the  sd 
B.  shall  not  survive  the  sd  A.,  Then,  &c. 


Covenant         (a)  If  the  power  were  a  limited  one,  it  seems  that  a  bond  or  covenant  to 
to  exercise  exercise  it  in  a  particular  manner  would  not  be  valid  so  as  to  give  any  right 
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VI. 

BOND  to  a  Purchaser  that  an  Infant  shall  Convey 

when  of  age  (a). 

Bond  from  A.  to  C,  see  p.  200, 

Recitals  shewing  that  A.  and  the  infant  B.  are  entitled  to 
ike  estate  in  undivided  moieties  ;  that  the  infant  is  of  the  age 

of years;  agreement  by  A.  for  sale  of  the  entirety; 

agreement  by  C.to  complete  the  purchase  upon  A.  giving  his 
bond  for  the  execution  of  the  conveyance  by  B.  on  his 
attaining  twenty-one ;  deed  of  even  date  purporting  to  be 
conveyance  of  the  entirety  made  between  A.  of  the  first  part, 
B.  of  the  second  party  and  C.  of  the  third  part ;  retention  of 
moiety  of  purchase-money  by  C,  or  investment  thereof  in  the 
names  of  trustees,  or  as  the  case  may  be:  NOW  THE 
CONDON,  &c,  that  if  the  sd  B.,  his  hrs  or  assigns,  shall  Condition. 

within calendar  months  after  he  shall  have  attained 

the  age  of  twenty-one  years,  or  in  case  of  his  death  before 
attaining  that  age,  then  if  the  hrs  of  him,  the  sd  B.,  shall 
within  one  calendar  month  after  his  death  or  after  such  hrs 
shall  be  competent  by  law  to  make  and  execute  a  conveyance  For  execu- 
offreehd  hereds  (which  shall  last  happen),  upon  paymt  to  £°*°  e 
him  or  them  of  the  moiety  of  the  sd  pchase  money  which 
has  been  retained  by  the  sd  C.  [invested]  as  afsd,  with 


to  damages  against  the  covenantor  (Tkaclter  v.  Key,  L.  R.  8  Eq.  408  ;  Palmer  a  limited 

▼.  Locke,  15  Ch.  D.  294);  but  that  it  might  operate  as  a  release  pro  tanto  of  power. 

the  power  (Davie*  v.  Huguenin,  1  Hem.  &  M.  730  ;  Coffin  v.  Cooper,  2  Dr.  & 

Sm.  365  ;  bnt  see  Btdteel  v.  Plummer,  L.  R.  6  Ch.  Ap.  160) ;  and  that  an 

appointment  pursuant  to  the  covenant  would  be  good  (Palmer  v.  Locke). 

As  to  releases  of,  or  contracts  not  to  exercise  powers,  see  the  Conv.  Act,  1881, 

8.52. 

(a)  Freeholds  or  leaseholds  held  at  a  rent  belonging  to  an  infant  can  now  Sales  on 
be  sold  under  the  Settled  Estates  Act.  1877  ;  see  the  Conv.  Act,  1881,  s.  41  ;  behalf  of 
but  a  bond  or  covenant  such  as  the  above  may  sometimes  be  required  in  the  ^n^ant 
case  of  copyholds  or  leaseholds  not  subject  to  a  rent  (to  which  the  above  owners" 
enactment  does  not  apply),  or  where  proceedings  under  the  Act  would  be  too 
expensive,  or  cause  delay. 

vol.  i.  r 
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interest  for  the  same  at  the  rate  of per  cent,  per  annum 

from  the  day  of  the  date  of  the  above  written  bond,  and 
without  any  further  sum  of  money  or  conson  being  paid  by 
or  claimed  from  the  sd  C,  his  hrs  or  assigns,  at  the 
request  of  the  sd  C,  his  hrs  or  assigns  (but  at  the  cost  of 
the  sd  B.,  his  hrs  or  assigns),  execute  the  sd  recited  indre 
of  even  date  hwith,  and  at  the  costs  of  the  sd  C,  his  hrs  or 
assigns,  execute  and  do  such  other  assurances  and  acts  as 
may  be  reasbly  required  for  assuring  to  or  Testing  in  the  sd 
C,  his  hrs  or  assigns,  the  undivided  moiety  and  all  other  (if 
any)  the  este  and  interest  of  the  sd  B.,  his  hrs  or  assigns, 
of  and  in  aU  and  singular  the  sd  hereds  and  premes  in 
the  hinbefore  recited  indre  comprd  or  expd  to  be  thby 
assured,  free  from  all  incumbrances  and  claims  whatsoever, 
every  such  assurance  to  be  prepared  and  tendered  for  execu- 
Indemnity.  tion  by  the  sd  C,  his  hrs  or  assigns  :  And  also  if  the  sd  A- 
his  hrs,  exs,  or  ads  shall,  in  the  meantime,  until  such  assur- 
ance and  acts  as  afsd  shall  have  been  executed  and  done, 
keep  indemnified  the  sd  C,  his  hrs,  exs,  ads,  and  assigns, 
and  the  sd  hereds  and  premes  from  all  claims  and  demands 
by  or  on  the  pt  of  the  sd  B.,  or  any  pson  or  psons  claiming 
through,  under  or  in  trust  for  him,  Then,  &c. 


vn. 

BOND  from  a  Lessee  and  Surety  for  Payment  of 

Rent,  dc. 

Joint  and  several  bond  from  A.,  the  lessee,  and  B.,  the 

surety,  to  C,  the  lessor,  see  p.  201. 
Recitals.         Recital  of  lease  from  C.  to  A.:  And  whas  the  sd  lease 
Agreement  was  agrd  to  be  granted  by  the  sd  C.  upon  condon  that  the 
or  bond.     a|j0ve  fcounden  B.  should  join  as  a  surety  for  the  sd  A.,  his 

exs,  ads,  and  assigns,  in  a  bond  for  the  due  paymt  of  the 
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rent  reserved  by  [and  performance  of  the  covenants  and 
condons  contd  in]  the  sd  lease :  NOW  THE  CONDON,  &c,  Condition, 
that  if  the  sd  A.,  his  exs,  ads,  or  assigns,  or  the  sd  B.,  his 
hrs,  exs,  or  ads  shall,  during  the  continuance  of  the  sd  lease, 
duly  pay  to  the  sd  C,  his  hrs  [or,  if  an  underlease,  exs,  ads] 
or  assigns,  the  rent  thby  reserved  upon  the  respive  days 

thby  appointed  for  paymt  thof,  or  within days  next 

after  such  respive  days  [and  shall  during  the  continuance  of 
the  sd  lease,  duly  observe  and  perform  all  and  singular  the 
covenants  and  condons  therein  contd,  and  on  the  pt  of  the 
sd  A.,  his  exs,  ads,  and  assigns,  to  be  observed  and  per- 
formed]. And  so  that,  <fec,  giving  time  for  payment  of  rent, 
dc.ynot  to  discharge  B.,  p.  206,  mutatis  mutandis,  Then,  &c. 


VIII. 

BOND  by  a  Rent  Collector  or  other  Agent  to 

Account. 

Bond  from  A.  to  B.,  see  p.  200. 

Recital  of  appointment  of  A.:  NOW  THE   CONDON, 

&c,  that  if  the  above  bounden  A.,  his  exs  or  ads  shall  at 

all  times  hereafter  whenever  required  by  the  sd  B.,  his  [hrs] 

exs,  ads,  or  assigns,  render  to  him  or  them  a  true  and  full 

account  of  all  sums  of  money  received,  paid,  and  disbursed  by 

the  sd  A.,  as  such  receiver  [agent]  as  afsd,  or  otherwise  for 

or  on  account  of  the  sd  B.,  his  [hrs]  exs,  ads,  or  assigns, 

and  shall  duly  pay  to  the  sd  B.,  his  [hrs]  exs,  ads,  or  assigns, 

on  demand  all  and  every  the  sum  and  sums  with  or  for 

which  the  sd  A.,  his  exs  or  ads,  shall  be  chargeable  by  or 

accountable  to  the  sd  B.,  his  [hrs]  exs,  ads,  or  assigns,  in 

respect  of  such  receivership  [agency]  as  afsd  or  otherwise, 

togr  with  all  costs,  damages,  and  expenses  to  be  incurred 

or  sustained  by  him  or  them  by  reason  of  any  default  on 

r  2 
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the  pt  of  the  sd  A.  in  the  performance  of  his  duties  as  such 
receiver  [agent]  as  afsd,  and  shall  at  any  time  on  demand 
produce,  transfer,  or  deliver  to  the  sd  B.,  his  [hrs]  exs,  ads, 
or  assigns,  all  sees,  books,  and  papers  belonging  to  him  or 
them  which  shall  be  in  the  hands  or  custody  of  the  sd  A., 
his  exs  or  ads,  togr  with  the  legal  or  proper  rects  or 
vouchers  for  the  paymts  and  disbursemts  afsd,  Then,  &c. 


IX. 

BOND  with  Two  Sureties  for  the  Fidelity  of  a  Clerk 
or  other  person  in  the  Employment  of  a  sole  Trader 
or  Firm  (so  as  to  Keep  Alive  the  Obligation  not- 
withstanding any  Change  in  the  Persons  carrying 
on  the  business),  or  a  Public  Company  ;  the  Sure- 
ties being  Liable  to  a  Limited  Amount.  Varia- 
tion where  the  Clerk  is  Elected  Annually  by 
a  company  (a). 

Joint  and  several  bond  from  -4.  (clerk)  and  B.  and  C. 
(sureties),  to  D.,  or  D.  and  E.,  "  carrying  on  business  in 

copartnership  togr  as,   &c,"  or  to,  "the  Co.,"  set' 

p.  201. 

Reciuis.         Whas  the  sd  D.  [and  E.],  or,  "  the  sd  Co/'  has  [have] 

Service.       agrd  to  take  the  above-named  A.  into  his  [their]  service  as 

clerk,  or  to  act  in  such  other  capacity  as  the  sd  D.  [and  E.], 

or  other  the  pson  or  psons  for  the  time  being  carrying 

on  the  above-mentd  business  of ,  or,  "the  Board  of 

Directors  of  the  sd  Co,"  may  from  time  to  time  require  or 
appoint,  or  as  may  be  from  time  to  time  agrd  upon  with  the 
sd  A.  [for  the  period  of  one  year  from  the day  of ], 

(a)  Forms  of  bonds  of  this  kind  are  given  in  some  statutes,  f.y.,  in  the 
schedule  to  the  Building  Societies  Act,  1874. 
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upon  the  sd  A.  and  the  sd  B.  and  C,  as  sureties  for  hiin, 

entering  into  the  above  written  bond  or  obligation  for  the 

fidelity  of  the  sd  A.,  while  in  such  employmt  as  afsd :  [And 

whas  the  sd  A.  may  hereafter  be  re-elected  to  or  continued  Security  to 

in  such  office  from  time  to  time  for  some  further  period  0^^ 

periods,  and  it  is  intd  and  agrd  that  this  secy  shall  be  and 

remain  in  force  during  the  whole  of  the  time  during  which 

the  sd  A,  shall  be  in  the  service  of,  or  employed  by  the  sd 

Co  in  such  capacity,  or  in  any  other  capacity]  (b) :     NOW  Condition. 

THE  CONDON,  &c,  that  if  the  sd  A.  shall  at  all  times 

hereafter,  so  long  as  he  shall  be  in  the  service  or  employmt 

of  the  sd  D.  [and  E.  or  either  of  them]  alone  or  jointly  with 

any  other  pson  or  psons  who  may  from  time  to  time  carry 

on  the  sd  business  of  in  ptnship  with  him  [them  or 

either  of  them],  or  of  any  bther  pson  or  psons  who  may 
hereafter  carry  on  such  business  after  the  death  or  retiremt 
of  the  sd  D.  [or  E.],  or,  "  of  the  sd  Co,"  as  clerk  or  in  any 
other  capacity  [whether  by  virtue  of  his  present  appointmt 
to  such  office  or  of  any  re-appointment  thto  or  other- 
wise,] faithfully,  honestly,  and  diligently  perform  and  dis- 
charge the  sd  service  and  all  the  duties  which  may  devolve 
upon  him  the  sd  A.,  as  such  clerk  or  otherwise  as  afsd,  and 
shall,  whenever  required,  duly  and  faithfully  account  to  the 
sd  D.  [and  E.,]  or  the  pson  or  psons  from  time  to  time 
carrying  on  the  sd  business  as  afsd,  or  the  exs  or  ads  of 
him,  them,  or  any  of  them,  or,  "to  the  sd  Co,"  for  all 
money,  goods,  and  ppty  whatsoever  for  or  with  which  the 
sd  A.  may  be  in  anywise  accountable  or  chargeable  to  or  by 
him  or  them,  or,  "the  said  Co,"  as  such  clerk  or  otherwise 
as  afsd,  and  shall,,  whenever  required,  duly  pay  or  deliver 
all  such  monies,  goods,  and  ppty  to  him  or  them,  or,  "  the 
said  Co":  Or,  in  case  the  sd  A.,  B.,  and  C,  or  any  of 
them,  their,  or  any  of  their  hrs,  exs,  or  ads  shall,  when 
required,  make  satisfon  to  the  sd  D.  [and  E.,]  or  the  pson 

(b)  If  the  office  bs  an  annual  one,  due  performance  for  one  year  would, 
unless  otherwise  provided,  satisfy  the  bond ;  2  Wins.  Saunders,  415  b, 
note  {h). 
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or  psons  from  time  to  time  carrying  on  the  sd  business 
as  afsd,  or  the  exs  or  ads  of  him,  them,  or  any  of  them, 
or,  "  to  the  sd  Co,"  for  all  monies,  goods,  or  ppty  which 
may  be  lost,  misapplied,  or  unlawfully  disposed  of  by  the 
sd  A.  while  in  such  service  or  employmt  as  afsd,  or  shall 
not  be  duly  accounted  for  or  paid  or  delivered  as  afsd ;  and 
shall  keep  the  sd  D.  [and  E.,  and  each  of  them,]  and  such  pson 
or  psons  as  afsd,  and  the  exs  or  ads  of  him,  them,  and  every 
of  them,  or,  "  the  sd  Go,"  indemnified  against  all  losses, 
damages,  and  expenses  whatsoever,  by  reason  or  in  conse- 
Giving       quence  of  any  such  act  or  default  of  the  sd  A. :  And  so  that 
S^ik.*0  any  forgiveness  or  forbearance  on  the  pt  of  the  psons  or  pson 
bility  of     from  time  to  time  carrying  on  the  sd  business,  or  the  exs  or 
ads  of  any  such  psons  or  pson  or  any  of  them,  or,  "  the  sd 
Co,"  towards  the  sd  A.  in  respect  of  his  failure  or  neglect  to 
perform  such  services  and  duties,  or  to  make  such  paymts 
as  afsd,  shall  not  in  any  way  rele  or  exonerate  the  sd  B. 
and  C,  or  either  of  them,  their,  or  either  of  their  hrs,  exs, 
or  ads,  in  respect  of  their  or  his  liability  under  the  above- 
Limitation  written  bond.     And  so  also  that  each  of  them,  the  sd  B. 
oSI£  and   C,  or  his   hrs,  exs,  or  ads,  shall  not  separately   or 

individually  be  liable  to  pay  a  larger  sum  than  £ ,  by 

virtue  of  the  above-written  bond,  Then,  &c. 


X. 

BOND  by  a  Person  in  an  Office  of  Public  Trust,  with 

Surety  to  Account  (a). 

Joint  and  several  bond  from  A.  and  B.  to  C.  (b),  see  p.  201 : 
THE  CONDON,  &c,  that  if  the  sd  A.,  his  exs,  or  ads,  shall 

(a)  See  variations  in  the  last  precedent  where  the  office  is  an  annual  one. 

(b)  The  person  to  be  made  obligee  will  be  determined  by  statute  or  the 
practice  of  the  office. 
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from  time  to  time  and  at  all  times  hereafter  duly  and  faith- 
fully account  for,  apply,  pay,  transfer,  and  deliver  up  all  and 
every  the  sum  and  sums  of  money  and  ppty  which  shall 
come  to  the  hands  or  possion  of  him,  the  sd  A.,  or  for 
or  with  which  he  shall  be  chargeable  or  accountable  by 

virtue  of  his  office  of ,  or  in  consequence  of  his  ap- 

pointmt  to  such  office  [according  to  the  direction  and  true 

intent  and  meaning  of  the  statute  of  the and years 

of  the  reign  of  her  present  Majesty  intituled,  &c,  or  any 
other  statute  or  statutes  or  rules  or  regulations  which  may 
hereafter  from  time  to  time  be  in  force  for  regulating  the  sd 
office  or  in  relation  thto] :  And  so  that,  &c,  giving  time 
not  to  affect  liability  of  surety,  and  limitation  of  liability  of 
surety,  p.  214,  Then,  &c. 


XI. 

SURETYSHIP  Bond  for  a  Public  Officer,  for  a  limited 
amount  (the  Principal  not  being  a  Party)  (a). 

Bond  from  A.,  surety,  to  B.  and  C.  (b),  and  the  survivor 
of  them,  his  executors  or  administrators,  see  p.  201. 

Recital  of  appointment  of  D.  to  office,  dec. :  NOW  THE 
CONDON,  &c,  that  if  the  sd  D.  shall  from  time  to  time 
and  at  all  times  well  and  truly  perform  and  fulfil  all  the 
duties  required  by  the  statute  made,  &c,  or  any  other 
statute  now  in  force  or  hereafter  to  be  passed  in  any  way 
relating  to  the  office  of ,  or  required  by  any  rule  or  regu- 
lation htofore  made,  or  hereafter  at  any  time  or  times  to  be 


(a)  See  variations  in  Precedent  IX.,  where  the  office  is  an  annual  one. 
(&)  The  person  to  be  made  obligee  will  be  determined  by  statute  or  the 
practice  of  the  office. 
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made  in  psuance  of  any  such  statute  or  otherwise  to  be  per- 
formed by  him,  the  sd  D.,  as  such as  afsd,  and  shall 

well  and  faithfully  execute  all  the  trusts  reposed,  or  which 
shall  or  may  be  reposed  in  him  as  such  ,  or  in  case  of 

any  default  or  defaults  therein  if  the  sd  D.,  his  hrs,  exs,  or 
ads  shall  from  time  to  time  pay  to,  some  public  officer,  for 
the  time  being  for  the  use  of  the  pson  or  psons  who  shall 
or  may  be  entled  thto  or  interested  therein  all  such  monies 
as  shall  or  may  be  payable  by  or  chargeable  to  the  sd  D., 
his  hrs,  exs,  or  ads,  for  or  in  respect  or  in  consequence  of 
such  default  or  defaults,  or  if  the  sd  A.,  his  hrs,  exs,  or  ads 
shall  pay  such  monies  to  an  amount  not  exceeding  in  the 

whole  £ ,  And  so  that,  &c,  giving  time  not  to  affect 

liability  of  surety,  see  p.  214,  Then,  &c. 


XII. 

BOND  by  Surety  for  the  due  Observance  by  another 
of  Articles  of  Partnership  (a). 

Bond  from  A.,  surety  9  to  B.  and  C,  see  p.  201. 
Recitals.         Recite  articles  of  partnership  between  B.,  C,  and  D. :  And 
Agreement  whas  it  was  pt  of  the  arrangemt  for  taking  the  sd  D.  into 
the  sd  ptnship  that  the  sd  A.  should  enter  into  and  execute 
a  bond  for  the  due  observance  by  the  sd  D.  of  the  sd  articles 
Condition,  of  ptnsliip:  NOW  THE  CONDON,  &c,  that  if  the  sd  D. 
shall  faithfully  perform  and  observe  all  and  every  the  terms, 
provons  and  agreemts  in  the  sd  articles  of  ptnship  contd 
and  on  his  pt  to  be  performed  and  observed,  and  if  the  sd 
A.,  his  hrs,  exs,  or  ads,  shall  at  all  times  hereafter  keep  in- 
demnified the  sd  B.  and  C.  and  their  respive  hrs,  exs,  and 


(a)  A  suretyship  bond  for  the  observance  of  any  other  kind  of  agreement 
may  be  readily  framed  from  this. 
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ads  from  all  losses,  costs,  charges,  and  expenses  which  they 
or  any  of  them  shall  or  may  incur  or  sustain  by  reason  of 
the  breach  or  non-performance  on  the  pt  of  the  sd  D.  of  any 
of  the  terms,  provons  and  agreemts  afsd,  or  by  reason  of  the 
sd  D.  not  duly  performing,  observing,  and  complying  with 
any  award  made  by  any  arbitrators,  arbitrator  or  umpire 
appointed  under  the  provons  for  reference  contd  in  the  sd 
articles  of  ptnship  (6),  so  and  in  such  mner  that  he,  the  sd 
A.,  his  hrs,  exs,  and  ads,  shall  be  answerable  to  the  sd  B.  and 
C.  and  their  respive  exs  and  ads  for  such  losses,  costs,  charges 
and  expenses  in  the  same  mner  as  if  he,  the  sd  A.,  had  been 
a  pty  to  the  sd  articles  of  ptnship,  and  had  been  thby  consti- 
tuted a  ptner  in  the  sd  business  in  the  place  of  the  sd  D.,  and 
had  entered  into  the  agreemts  and  engagemts  therein  contd 
on  the  pt  of  the  sd  D.,  and  not  further  or  otherwise,  But 
so  that  any  alteration  which  may  be  made  in  the  terms  of 
the  sd  contract  of  ptnship  or,  &c,  giving  time,  dec,  not  to 
affect  liability  of  surety,  p.  214,  mutatis  mutandis,  Then,  &c. 


xin. 

BOND  by  Contractor  with  two  Sureties  for  per- 
formance of  a  Building  Contract. 

Joint  and  several  bond  from  A.,  the  contractor,  and  B.  and 
C,  the  sureties,  to  D.,  the  employer,  see  p.  201. 

Whas  the  sd  A.  has  by  an  agreemt  in  writing,  dated,  &c,  Recital  of 
and  made  between  the  sd  A.  of  the  one  pt,  and  the  sd  D.  of  ^1^ 
the  other  pt,  entered  into  a  contract  for  building  a  house  at, 
4c:  NOW  THE  CONDON,  &c,  that  if  the  sd  A.,  his  Condition, 
exs  or  ads,  shall  duly  perform  and  observe  all  the  stipulations 


{b)  In  the  absence  of  special  agreement  the  surety  is  not  bound  by  a 
judgment  or  award  against  the  principal,  Ex  parte  Young,  17  Ch.  D.  668. 
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and  agreemts  contd  in  the  sd  contract  and  on  his  and  their  pt 
Alteration  to  be  performed  and  observed  :  And  so  that  any  alteration 
&c.,  not  to  which  may  be  made  by  agreemt  between  the  sd  A.  and  D., 
"i"?6       his  [hrs]  exs  or  ads.  in  the  terms  of  the  sd  contract  or  the 

sureties.  .  .   .        , 

nature  of  the  work  to  be  done  thereunder,  or  the  giving  by 
the  sd  D.,  his  [hrs]  exs  or  ads,  of  any  extension  of  time  for 
performing  the  sd  contract  or  any  of  the  stipulations  therein 
contd  and  on  the  pt  of  the  sd  A.  to  be  performed,  or  any 
other  forgiveness  or  forbearance  on  the  pt  of  the  sd  D.,  his 
[hrs]  exs  or  ads,  to  the  sd  A.,  his  exs  or  ads,  shall  not  in 
any  way  rele  the  sd  B.  and  C,  or  either  of  them,  or  either 
of  their  hrs,  exs,  or  ads,  from  their  or  his  liability  under  the 
above-written  bond,  Then,  &c. 


XIV. 

BOND  not  to  carry  on  a  certain  Trade  or  Business 
within  certain  Limits  (a).  Variation  where  a  Sum 
is  fixed  as  Liquidated  Damages  for  any  default. 

Bond  from  A.  to  B,,  see  p.  200. 
Recitals.         Recitals  of  the  circumstances  under  which  the  bond  is  given. 
Agreement  And  whas  the  sd  A.  has  agrd  with  the  sd  B.  not  to  set  up  or 

cany  on     carry  on  the  trade  or  business  of afsd  in  the  sd  town  of 

trade-        or  within miles  thof,  or  to  solicit  the  custom  of 

any  of  the  customers  of  the  sd  B.  as  hinafter  mentd  [or 

otherwise  to  pay  to  the  sd  B.  £ ,  as  liquidated  damages  J. 

Condition.  NOW  THE  CONDON,  &c,  that  if  the  sd  A.  shall  not  at 

any  time  hereafter  [during years  from  the  date  of  the 

above-written  bond]  directly  or  indirectly,  and  either  alone 
or  in  ptnship  with  or  as  agent,  clerk,  or  servant  of  any  other 
pson  or  psons,  or  otherwise  howsoever  set  up  or  carry  on  the 

(0)  See  p.  35,  note. 
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trade  or  business  of ,  or  any  branch  thof,  or  any  trade 

or  business  connected  thwith,  or  buy,  sell,  or  otherwise  deal 
in  any  of  the  articles  of  the  sd  trade  or  business  within  the 

sd  town  of ,  or  within miles  from  the  [town-hall 

thof],  without  the  consent  in  writing  of  the  sd  B.,  or  of  the 
pson  or  psons  for  the  time  being  carrying  on  the  trade  or 

business  now  carried  on  by  the  sd  B.  at afsd,  being  first 

obtained  for  that  ppose ;  and  if  the  sd  A.  shall  not  either 
by  himself  or  by  any  other  pson  or  psons,  either  on  behalf 
of  himself  or  any  other  pson  or  psons,  at  any  time  hereafter 

[during  the  sd  term  of years],  solicit  or  endeavour  to 

obtain  the  custom  or  connection  of  any  of  the  psons  who 

are  now  or  may  hereafter  from  time  to  time  be  the  customers 

of  the  sd  B.,  or  of  the  pson  or  psons  for  the  time  being 

carrying  on  his  sd  trade  or  business,  in  or  in  connection  with 

such  trade  or  business :  [Ob,  in  the  event  of  the  sd  A.  in  any  Provision 

respect  failing  to  observe  any  of  the  condons  hinbefore  dated  da- 

. _____ mages  (&). 

{b)  The  question  whether  the  sum  named  is  to  be  taken  as  a  penalty  or  as  Penalties 
liquidated  damages  turns  on  the  intention  of  the  parties,  to  be  collected  from  ijndliqi"- 
the  whole  instrument,  and  the  mere  use  of  the  term  "  penalty "  or  ^mAtrMt 
"  liquidated  damages  "  is  not  sufficient  by  itself  to  determine  the  question, 
Belts  v.  Burch,  4  H.  &  N.  506.  It  has  been  repeatedly  held  that,  where  the 
same  sum  is  stipulated  as  recoverable  for  the  breach  of  every  article  in  the 
agreement,  whether  important  or  unimportant,  it  will  be  regarded  as  a 
penalty,  notwithstanding  that  the  agreement  declares  not  only  affirmatively 
that  it  shall  betaken  as  liquidated  damages,  but  also  negatively  that  it  shall 
not  he  taken  as  a  penalty.  But  the  parties  may  by  agreement  settle  the 
amount  of  damages,  uncertain  in  their  nature,  in  respect  of  the  performance 
or  omission  of  a  particular  act  at  such  sum  as  they  may  agree  upon  as  liqui- 
dated damages.  See  1  Wms.  Saunders,  58  b,  note  (d) ;  Lea  v.  Whitaker, 
L.  K.  8  C.  P.  70 ;  Magee  v.  Lavell,  L.  R.  9  C.  P.  107  ;  Re  Newman,  4  Ch. 
D.  724.  The  authorities  on  this  subject  have  been  elaborately  reviewed  by 
the  Court  of  Appeal  in  WdllU  v.  Smith,  Weekly  N.,  1882,  48. 

As  to  the  construction  and  effect  of  penal  clauses  in  agreements  not  to  Agreements 
cany  on  trade,  see  Avery  v.  Langford,  Kay,  663  ;  Leighton  v.  Wale*,  3  M.  &  in  restraint 
W.  545 ;  Green  v.  Price,  13  M.  &  W.  695,  8.  C.  in  error,  16  M.  &  W.  346  ;  of  trade. 
Galsworthy  v.  Strutt,  1  Ex.  659 ;  Atkyn*  v.  JGnnier,  4  Ex.  776  ;  Sainter 
t.  Ihrguson,  7  C.  B.  716  ;  Mercer  v.  Irving,  El.  Bl.  &  El.  563 ;  Reynolds  v. 
Bridge,  6  El.  &  Bl.  528.    It  is  not  clear  that  the  clause  in  the  text  does  not 
fall  within  the  above  rule,  so  that  the  sum  named    would  be  held  to 
be  a  penalty  only ;  but  it  is  difficult  to  frame  a  clause  which  would  be 
effectual 
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expd,  then  and  in  such  case  if  the  sd  A.,  his  exs  or  ads, 
shall  forthwith  pay  to  the  sd  B.,  his  exs,  ads,  or  assigns,  the 

sum  of  £ ,  as  liquidated  and  ascertained  damages  for 

such  default,  and  not  as  a  penalty,  without  any  deduction :] 
Jfcaervation  jjut  so  ^^  nothing  herein  contd  shall  prejudice  or  affect 

sne  for  the  right  of  the  sd  B.,  his  exs,  ads,  or  assigns,  to  restrain  by 
orte^es.  injunction  any  breach  on  the  pt  of  the  sd  A.  of  the  agreemt 
hinbefore  recited,  and  to  recover  damages  against  him  or 
his  exs  or  ads  for  any  antecedent  breach  thof,  in  lieu  of 
taking  proceedings  against  him  or  them  under  the  above- 
written  bond,  Then,  &c.  (c). 


XV. 

BOND  to  Resign  a  Living  (a). 

Bond  from  A.  to  B.9  see  p.  200. 

Recital.  Whas  the  above-named  B.,  as  the  patron  of  the  vicarage  or 

living  of in  the  county  of ,  which  is  now  vacant, 

has  agrd  and  intends  forthwith  to  present  the  above  bounden 
A.  thto,  upon  the  condon  or  understanding  that  the  sd  A. 
shall,  at  the  request  of  the  sd  B.,  or  the  patron  or  patrons 
for  the  time  being  of  the  sd  living,  resign  and  relinquish  the 
same  to  the  intent  that  the  sd  B.  or  such  patron  or  patrons 
may  present  thto  C.  or  D.  (two  of  the  sons  of  the  sd  B.),  if 
and  when  either  of  such  sons  shall  be  of  a  sufficient  age  and 
qualified  to  hold  the  same,  and  that  the  sd  A.  shall  enter 
into  the  above-written  bond  for  the  due  performance  of  the 
sd  engagemt,  with  such  condon  for  making  void  the  same  as 

Condition,   is  hinafter  expd.     NOW  THE  CONDON,  &c,  that  if  the 

(c)  A  deed  of  covenant  might,  in  this  case,  be  more  convenient. 
(a)  See  9  Geo.  4,  c.  94.    The  bond  must  be  executed  before  the  obligor 
•  is  presented  (s.  1),  and  one  part  must  be  deposited  in  the  diocesan  registry 
within  two  months  of  its  date  (s.  4). 
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sd  A.  shall  be  duly  presented,  instituted,  and  inducted  to 

the  sd  vicarage  or  living  of ,  and  either  of  them,  the  sd 

C.  and  D.,  shall,  during  the  life  of  the  sd  A.,  attain  a  suffi- 
cient age  and  become  qualified  to  hold  the  sd  vicarage  or 
living,  and  the  sd  A.  shall,  within  one  calendar  month  after 
request  in  writing  in  that  behalf  made  to  him  or  left  at  his 
usual  or  last  known  place  of  abode,  by  and  at  the  cost  and 
charges  of  the  sd  B.,  or  the  patron  or  patrons  for  the  time 
being  of  the  sd  vicarage  or  living,  absolutely  resign,  relin- 
quish and  yield  up  the  sd  vicarage  or  living  with  all  the 
rights  and  appurtenances  thof,  and  all  the  este  and  interest 
of  the  sd  A.  in  the  same,  and  procure  such  resignation  to  be 
duly  accepted  so  that  the  sd  vicarage  or  living  may  within 
such  month  become  vacant,  to  the  intent  that  the  sd  B.,  or 
such  patron  or  patrons  as  afsd,  may  present  thto  such  one 
of  them,  the  sd  C.  and  D.,  as  the  sd  B.,  or  such  patron  or 
patrons  as  afsd,  shall  think  fit,  or  in  case  the  sd  A.  shall  not 
be  duly  presented,  instituted,  and  inducted  to  the  sd  vicarage 
or  living  as  afsd,  or  in  case  neither  of  them,  the  sd  C.  and 
D.,  shall  during  the  life  of  the  sd  A.  attain  a  sufficient  age 
and  become  qualified  to  hold  the  same,  or  in  case  no  such 
request  as  afsd  shall  be  made  to  the  sd  A.  by  the  sd  B.,  or 
such  patron  or  patrons  as  afsd,  Then  and  in  any  of  the 
sd  cases,  &c. 


XVI. 

POST-OBIT  Bond  with  Variation  where  a  Surety 

joins. 

Bond  from  A.  to  C,  or  joint  and  several  bond  from  A., 

principal,  and  B.,  surety,  to  C,  see  pp.  200 — 1. 

Whas  the  above  bounden  A.  is  in  expectation  of  succeed-  Recital*. 

ing  to  a  considerable  sum  of  money  or  other  ppty  upon  the  Expecta- 
tion. 
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Ages.  decease  of  D.,  of,  &c. :  And  whas  the  sd  A.  is  now  of  the 
age  of years  or  thereabouts,  and  the  sd  D.  is  of  the  age 

Agreement,  of years  or  thereabouts  and  in  good  health :  And  whas 

the  sd  A.  having  occasion  for  the  sum  of  £ to  supply 

his  immediate  wants,  has  applied  to  the  above-named  C.  to 
lend  him  the  same,  which  the  sd  C.  has  agrd  to  do  upon  the 
sd  A  [and  the  sd  B.  as  his  surety]  entering  into  the  above- 
written  obligation,  with  such  condon  for  making  void  the 
same  as  is  hinafter  contd,  for  securing  the  repaymt  to  the 
sd  C.  of  the  sum  of  £ in  case  the  sd  A.  shall  survive  the 

Alternative  sd  D.,  but  not  otherwise :  [or,  And  whas  the  above-named 

agreement.  C.  has  contracted  with  the  above-named  A.  for  the  pchase  of 

the  sum  of  £ to  be  paid  to  the  sd  C.  in  case  the  sd  A. 

shall  survive  the  sd  D.,  but  not  otherwise,  for  the  price  or 

sum  of  £ :  And  whas  upon  the  treaty  for  the  pchase  of 

the  sd  contingent  sum  of  £ ,  it  was  also  agrd  that  the 

paymt  thof  in  the  event  afsd  should  be  secured  by  the 
above- written  obligation  of  the  sd  A.  [and  the  sd  B.  as  his 
surety],  with  such  condon  for  making  void  the  same  as  is 

Payment  of  hinafter  contd] :  And  whas  in  psuance  of  the  sd  agreemt 

money.         ^  s(j  q^  j^  paj^j  ^  g(j  gum  Q£  £ ^  ^  g(j  ^  ^  j^ 

the  sd  A.,  doth  hby  acknowledge.    NOW  THE  CONDON, 

Condition.  &c*>  *^a*  &  the  B&  A.  shall  survive  the  sd  D.,  and  the  sd  A., 

his  hrs,  exs,  or  ads,  [the  sd  A.  and  B.  or  either  of  them  or 

the  hrs,  exs,  or  ads  of  them  or  either  of  them]  shall,  within 

calendar  months  after  the  decease  of  the  sd  D.,  pay  or 

cause  to  be  paid  to  the  sd  C,  his  exs,  ads,  or  assigns,  the 

sum  of  £ ,  without  any  deduction  whatsoever,  or  if  the 

sd  A.  shall  die  in  the  lifetime  of  the  sd  D.,  Then,  &c. 


CONDITIONS   OF   SALE,  (a) 


I. 

GENERAL  CONDITIONS  on  Sale  by  Auction  of 
Freeholds  or  Copyholds  or  both.  Variations 
for  a  Sale  in  Lots,  and  adapted  to  different 
circumstances. 

1.  The  highest  bidder  [for  each  lot]  shall  be  the  pchaser,  Biddings, 
and  if  any  dispute  arise  as  to  any  bidding,  the  ppty  [lot] 


(a)  In  the  preparation  of  conditions  and  contracts  of  sale  the  draftsman  Statutory 
must  bear  in  mind  the  important  provisions  of  the  Vendor  and  Purchaser  provisions. 
Act,  1874,  and  the  Conv.  Act,  1881,  of  which  the  following  is  a  summary, 
and  which  will  apply  unless  excluded  by  the  terms  of  the  contract. 

1.  As  to  length  of  title,  and  abstract.  By  the  V.  &  P.  Act,  1874,  s.  1,  i.  As  to 
40  is  substituted  for  60  years  as  the  commencement  of  title  under  a  contract  title, 
for  sale  of  "land"  (which  in  this  Act  not  being  specially  defined  has  its 
ordinary  legal  meaning,  so  as  not  to  include  incorporeal  hereditaments), 
except  in  those  cases  in  which  an  earlier  title  than  60  years  might  have 
been  required  under  the  previous  law  (as  to  which,  see  Dart  V.  &  P.  293, 
»4). 

By  g.  3  (3)  of  the  Conv.  Act,  1881,  the  purchaser  is  precluded  from  going  Title  prior 
into  the  title  prior  to  the  time  stipulated  or  prescribed  by  law  for  the  to  corn- 
commencement,  even  though  a  power  exercised  by  an  abstracted  instrument  mencement, 
vis  created  previously  to  such  commencement.    This  provision,  although  in 
otter  respects  full  and  effectual,  falls  short  of  the  usual  condition  in  the  case 
of  a  title  commencing  with  a  will  in  not  providing  that  the  ownership  of 
the  testator  shall  be  assumed  (as  to  which,  see  Dart  296)  j  and  it  is  not  clear 
that  it  ban  an  objection  to  the  earlier  title  which  the  purchaser  may  discover 
diuide.   This  clause  applies  to  sales  of  any  "  property,"  which  (by  sec.  2) 
includes  all  descriptions  of  property,  real  and  personal. 

By  8.  3  (2)  of  the  same  Act,  on  a  sale  of  enfranchised  copyhold  or  Bnfran- 
cnstomary  land,  the  lord's  title  cannot  be  called  for ;  but  this  does  not  bar  chiaed 
any  patent  objection  to  such  title ;  and  it  does  not  of  course  apply  to  a  «>pyholds. 
contract  for  enfranchisement, 
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shall  be  put  up  again.  There  will  be  a  reserve  price  [for 
each  lot],  and  the  vendors  or  their  agents  shall  be  at  liberty 

Abstract  of  By  s.  3  (7)  of  the  same  Act,  on  a  sale  in  lots  a  purchaser  of  two  or  more 
title  lots  held  wholly  or  partially  under  a  common  title  cannot  require  more  than 

common  to  one  ^g^^t  0f  8UCi1  title,  except  at  his  own  expense.    This  renders  the  usual 

S6T6rai  10D8a  i».»  x«  •         •    j  

condition  on  this  point  unnecessary.   . 

2.  Lease-        2.  As  to  leaseholds.  By  the  V.  &  P.  Act,  1874,  s.  2  (1),  a  purchaser  of  lease- 
holds, hold  land,  whether  held  by  lease  or  underlease,  is  precluded  from  calling  for 
Title  to        the  title  to  the  freehold.    By  the  Conv.  Act,  1881,  s.  3  (1),  the  purchaser  of 
reversion.     an  underlease  of  "  land  "  (which  in  this  Act  includes  incorporeal  heredita- 
ments, see  s.  2)  is  precluded  from  calling  for  the  title  to  the  leasehold 
reversion  ;  and  by  s.  3  (4,  5)  a  purchaser  of  leasehold  "  land  "  is  to  assume, 
unless  the  contrary  appears,  that  the  lease,  and  (in  the  case  of  an  underlease) 
that  every  superior  lease  was  duly  granted.    These  enactments  would  not 
preclude  the  purchaser  from  objecting  on  account  of  any  defect  in  the 
lessor's  title  which  may  be  apparent  (unless  the  case  should  come  within 
s.  3  (3)  of  the  Conv.  Act,  1881,  see  above),  or  may  be  discovered  aliunde. 

As  to  sub-       In  the  case  of  a  6ub-snb-lease,  the  provisions  requiring  the  purchaser  to 

sub-lease,     assume  the  validity  of  the  original  and  every  derivative  lease  may  be 

sufficiently  protective,  although  the  clause,  s.  3  (1),  precluding  the  purchaser 

from  calling  for  the  title  to  the  leasehold  reversion  would  seem  to  apply 

only  to  the  immediate  (and  not  to  the  superior)  reversion. 

As  to  in-         The  clause  in  the  Act  of  1874  precluding  the  purchaser  from  calling  for  the 

corporeal     title  to  the  freehold  does  not  apply  to  incorporeal  hereditaments  (such  as 

heredita-     tithes),  but  the  enactment  in  that  of  1881  binding  the  purchaser  to  assume 

ments.         the  validity  of  the  lease  does  so  apply,  and  would  in  general  be  sufficient. 

Leases  for        The  above  provisions  as  to  leaseholds,  both  in  the  Act  of  1874  and  that  of 

lives.  1881,  only  apply  to  terms  of  years  and  not  to  a  lease  for  lives,  as  to  which 

therefore  the  necessary  conditions  as  to  title  must  be  inserted. 
Long  The  enactment  in  the  Act  of  1874  limiting  the  length  of  title  to  40  years 

leaseholds,  would  apply  to  long  leaseholds,  but  the  creation  of  the  term  would  also 
have  to  be  shown  (see  Dart  V.  &  P.  294). 

3.  Recitals  3»  As  to  recitals  being  evidence.  By  the  V.  &  P.  Act,  1874,  s.  2  (2), 
made  recitals,  statements  and  descriptions  of  facts,  matters  and  parties  in 
evidence,      instruments  20  years  old  are,  unless  proved  to  be  inaccurate,  to  be  taken  as 

sufficient  evidence  ;  which  in  Bolton  v.  London  School  Board,  7  Ch.  D.  766, 
was  held  to  apply  to  a  recital  of  a  vendor's  seisin,  so  as  to  deprive  the 
purchaser  of  the  right  to  call  for  a  40  years'  title.  This  clause  is  less  full 
than  the  usual  condition,  which  extends  to  matters  assumed  and  implied,  as 
well  as  to  actual  statements,  and  also  (when  necessary)  makes  recitals  of 
documents  evidence  of  their  contents  and  due  execution,  &c.;  and  the  clause 
only  applies  to  Bales  of  land. 

4.  Want  of  4.  As  to  muniments  not  in  the  vendor's  possession.  The  same  Act,  s.  2  (3), 
covenant  debars  the  purchaser  from  objecting  en  account  of  the  want  of  a  legal 
*or  .  covenant  for  production  of  documents,  where  he  would  have  an  equitable 
production.  ^^  to  their  production ;  but  to  what  cases  this  applies  is  not  clear  (sec 

Dart  V.  &  P.  143);  and  the  clause  only  applies  to  sales  of  land. 
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to  bid  [up  to  the  reserve].    No  pson  shall  advance  a  less 
sum  at  each  bidding  than  £ ,  or,  "  than  shall  be  named 


5.  By  the  Conv.  Act,  1881,  s.  S  (4,  6),  on  a  sale  of  leaseholds  (which  in  5.  Receipt 
this  case  would  it  is  presumed  include  a  lease  for  lives)  the  last  receipt  for  *or, rent 
rent  prior  to  completion  is  made  evidence  of  the  performance  of   the  e™enoe  °* 
covenants  in  the  lease,  and  any  superior  lease,  up  to  completion,  and  of  the  *^  0f  " 
payment  of  the  rent  under  any  superior  lease  ;  unless  the  contrary  appears.  covenant*. 
It  is  conceiTed  that  this  condition  would  not  apply  where  there  has  been  a 

breach  of  covenant,  so  as  to  bind  the  purchaser  to  assume  that  it  has  been 
waived ;  a  case  which  often  has  to  be  provided  for. 

6.  As  to  expenses.    By  the  Conv.  Act,  1881,  s.  8  (6),  on  a  sale  of  any  6.  Ex- 
property,  real  or  personal,  the  purchaser  is  to  bear  the  expense  of  any  of  the  peases, 
following  matters  which  he  may  require  :  a.  of  the  production  and  inspec- 
tion of  all  documents  not  in  the  vendor's  possession,  and  incidental  journeys ; 

i.  of  searching  for,  procuring,  and  verifying  all  evidences,  &c.,  not  in  the 
vendor's  possession  ;  c.  of  all  copies  or  abstracts  of  or  extracts  from  documents 
not  in  the  vendor's  possession,  and  d.  of  making  copies  of  documents  in  the 
render's  possession  which  are  retained  by  him  on  completion. 

The  last  provision  (d)  would,  it  is  conceived,  apply  to  all  documents  not 
handed  over  to  the  purchaser,  although  they  are  delivered  to  the  purchaser 
of  another  lot ;  but  the  clause  does  not  throw  on  the  purchaser  the  expense 
of  furnishing  him,  during  the  investigation  of  the  title,  with  copies  of 
documents  in  the  vendor's  possession  which  are  handed  over  to  the  purchaser 
on  completion  ;  and  it  also  does  not  provide  for  the  expense  of  stamping 
unstamped  and  insufficiently  stamped  documents  (a  matter  which  it  would 
be  contrary  to  policy  to  provide  for  by  statute),  and  registering  unregistered 
documents.    Otherwise  the  clause  is  sufficiently  comprehensive. 

7.  As  to  the  frame  of  the  conveyance.    The  Conv.  Act,  1881,  s.  7,  enables  7.  Frame 
the  covenants  for  title,  or  against  incumbrances,  to  be  in  all  ordinary  cases      °°nf eJ" 
omitted ;  similar  covenants  being  implied  by  virtue  of  the  Act,  subject  to  a  *nce* 
doobt  which  has  been  raised  (but  which  does  not  appear  to  be  well  founded),  fTJJJ11 
whether  the  words  extending  the  implied  covenants  of  a  beneficial  vendor  ^        ' 
to  the  acts  of  "  all  persons  through  whom  he  derives  title  otherwise  than  by 
purchase  for  value  "  do  not  (contrary  to  the  ordinary  express  covenant) 

include  all  his  ancestors,  testators,  &c.,  although  anterior  to  the  last  convey- 
ance for  value  (see  Conveyances).  If  this  doubt  should  be  thought  to 
bare  any  substance,  it  would  be  proper  to  insert  a  proviso  in  the  conveyance 
restricting  the  operation  of  the  statutory  covenants,  and  to  provide  for  this 
in  the  conditions  of  sale.  Subjeet  to  this  point  it  will  probably  in  most 
cues  be  a  matter  of  indifference  to  the  vendor  whether  the  Act  is  relied 
on  or  not,  so  that  (with  this  possible  exception)  no  further  condition  as  to 
the  vendor's  covenants  need  be  inserted  than  has  hitherto  been  usuaL 

8.  As  to  the  muniments  to  be  retained  by  the  vendor.    By  the  V.  &  P.  8.  Muni- 
Act,  1874,  s.  2  (5),  where  the  vendor  retains  any  part  of  an  estate  to  which  mentsto  be 
any  documents  of  title  relate,  he  is  entitled  to  retain  them ;  but  this  does  w4ajned  DJ 
not  apply  to  documents  which  relate  to  any  property  other  than  an  "  estate,"  Ten<*or' 
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by  the  auctioneer  on  patting  up  the  lot/9  and  no  bidding 
shall  be  retracted. 


Expense  of 
covenant 
for  pro- 
duction. 

Acknow- 
ledgment 
and  under- 
taking 
under  the 
Conv.  Act, 
1881. 


By  a 

beneficial 

owner. 


By 

trustees. 


General 
effect  of 
statutory 
provisions. 


e.g.,  a  settlement  relating  to  personalty  ;  and  the  right  of  a  purchaser  to  a 
covenant  for  production  of  the  documents  retained  is  left  to  implication. 
An  express  provision  on  this  subject  should  be  inserted  when  any  muniments 
are  retained. 

By  the  same  Act,  s.  2  (4),  the  expense  of  covenants  for  production 
required  by  the  purchaser  (other  than  of  the  perusal  on  behalf  of  and 
execution  by  the  vendor  or  covenantor),  is  to  be  borne  by  the  purchaser. 

The  Conv.  Act,  1881,  s.  9,  contains  provisions  for  enabling  a  short  clause 
in  the  form  of  an  acknowledgment  of  the  right  to  production  and  delivery  of 
copies  of  documents,  and  an  undertaking  for  their  safe  custody,  to  be 
substituted  for  the  ordinary  covenant  for  production.  The  operation  of  the 
statutory  acknowledgment  and  undertaking  is  the  same,  whether  the 
person  giving  it  is  a  beneficial  owner  or  only  a  trustee  ;  and  is  similar  to 
that  of  the  ordinary  trustee's  covenant,  the  liability  ceasing  when  the  deeds 
are  parted  with,  but  going  with  the  deeds  so  as  to  bind  every  successive 
possessor  during  the  period  of  his  possession. 

Where  the  vendor  is  a  beneficial  owner,  it  is  considered  that  the  statutory 
acknowledgment  and  undertaking  is  on  the  whole  more  beneficial  to  him, 
and  not  less  so  to  the  purchaser,  than  the  old  form  of  absolute  covenant 
with  proviso  for  substituted  covenant  (although  the  latter  form  may  some* 
times  facilitate  the  tracing  of  the  deeds  when  the  covenantor  has  parted 
with  them) ;  and  that  there  is  no  reason  why  it  should  not  be  used. 

In  the  case  of  trustees  and  mortgagees  there  has  been  a  difference  of 
practice  as  to  their  giving  a  covenant  for  safe  custody  of  the  deeds  as  well 
as  for  production  (see  Dav.  Prec.,  vol.  I.,  and  Messrs.  Wolstenholme  & 
Turner's  valuable  edition  of  the  late  Act),  the  reason  for  not  giving  the  former 
being  that  it  is  doubtful  whether  the  trustees  or  mortgagees  would  have  a  right 
to  be  recouped  damages  incurred  under  the  covenant;  but  whatever  the 
correct  practice  may  have  been,  it  is  not  altered  by  the  Act,  as  the  statutory 
undertaking  is  the  same  in  effect  as  the  old  form  of  covenant.  It  is  to  be 
observed  that  trustees  or  mortgagees  to  whom  title  deeds  are  delivered  will 
necessarily,  by  s.  9  (9),  be  saddled  with  the  liability  under  any  such  statutory 
undertaking  which  may  have  been  given  by  any  previous  possessor  of  the 
deeds.  Possibly  this  is  a  liability  in  respect  of  which  they  should  obtain  an 
express  indemnity. 

The  statutory  acknowledgment  and  undertaking  respectively  are,  by  s,  9 
(8, 11),  to  satisfy  any  liability  to  give  a  covenant  for  the  like  purpose. 

The  above  statutory  provisions  applicable  to  contracts  for  sale  will  be  of 
great  value  for  the  protection  of  vendors  selling  under  open  contracts,  and 
they  may  to  some  extent  be  relied  on  where  it  is  wished  to  shorten  the 
conditions ;  but  as  the  saving  in  this  respect  would  not  (as  will  be  seen 
from  the  forms  in  the  text)  be  considerable,  and  they  wduld  often  (as  above 
indicated)  fall  short  of  what  is  required,  it  is  considered  that  it  will  in 
general  be  better  and  more  convenient  to  insert  the  usual  express 
conditions. 
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2.  Valuations  of  timber,  fixtures,  dc,  if  required,  see 
Special  Conditions,  p.  240. 
8.  The  [Each]  pchaser  shall  immediately  after  the  sale  Deposit  and 

•  iiij»«  ^  *       t»  n  completion. 

pay  into  the  hands  of  the  auctioneer  a  deposit  of  £ per 

cent,  on  his  pchase-money,  and  sign  an  agreemt  in  the  form 
subjoined,  and  shall  pay  the  residue  of  the  pchase-money 
[togr  with  the  amount  of  the  afsd  valuation]  to  the  vendors, 

or  as  they  shall  direct,  on  the day  of next,  at  the 

office  of  the  vendors'  solors,  Messrs. ,  at ,  at  which 

time  and  place  the^pchase  shall  be  completed. 


As  to  the  powers  of  trustees  for  sale  to  sell  by  auction  or  private  contract  Sales  by 
and  subject  to  any  conditions  as  to  title,  &c>  &c,  see  23  &  24  Vic,  c.  145,  trustees. 
ss.  1, 2,  applying  to  trusts  under  instruments  executed,  or  wills  or  codicils 
confirmed  or  revived  by  codicil  since  the  28th  August,  I860,  but  to  "  land  " 
only ;  and  the  Cony.  Act,  1881,  s.  35,  applying  to  trusts  under  instruments 
coming  into  operation  since  the  31st  December,  1881  (and  to  which  both 
*         enactments  will  apply  concurrently),  and  to  any  kind  of  property,  real  or 
personal ;  Lewin  on  Trusts,  p.  397.    Neither  of  these  enactments  applies  to 
executors.    Notwithstanding  the  powers  given  by  these  Acts  or  the  instru- 
ment creating  the  trust,  trustees   should   avoid   inserting   unnecessarily 
depreciatory  conditions  ;  see  as  to  this,  under  the  old  law,  Dance  v.  Chiding- 
last,  LK8  Ch.  Ap.  902.    As  to  the  power  of  trustees  to  join  with  owners 
of  other  property,  or  with  co-owners,  in  selling,  see  Be  Cooper,  4  Ch.  D.  802, 
and  the  cases  there  cited  ;  and  the  Conv.  Act,  1881,  s.  35. 

See  also  the  important  provisions  in  the  V.  k  P.  Act,  1874,  s.  3,  protecting  Protection 
trustees  who  sell  or  buy  without  excluding  the  application  of  that  Act,  and  °*  trustees 
in  the  Oonv.  Act,  1881,  s.  66,  protecting  solicitors  and  trustees  and  executors  "jf.. 
who  adopt  the  provisions  of  that  Act,  or  omit  to  negative  or  exclude  them ;  adopting 
go  that  such  adoption  or  omission  will  not  be  a  breach  of  trust  or  duty,  or  statutory 
involve  them  in  liability.  provisions. 

Beference  should  here  be  made  to  the  Conv.  Act,  1881,  &  56,  whereby  the  Payment  of 
production  by  the  vendor's  solicitor  of  the  conveyance  duly  executed,  with  a  purchase- 
duly  signed  receipt  for  the  purchase-money  in  the  body  thereof  or  endorsed,  money  to 
is  to  be  a  sufficient  authority  for  the  payment  of  the  purchase-money  to  the  ^l*61*0^ 
solicitor.    As  to  the  previous  law,  see  Viney  v.  Chaplin,  4  Drew.  237, 2  De 
0.  k  J.  468 ;  Ex  parte  Snrinbanki,  11  Ch.  D.  525.    This  should  be  borne  in 
Blind,  especially  where  the  vendors  or  purchasers  are  trustees ;  but  they 
▼oold  be  protected  in  respect  of  the  payment  by  the  66th  section. 

As  to  the  necessity  for  stating  whether  the  sale  is  subject  to  a  reserve  Reserve 
price,  see  the  Sale  of  Land  by  Auction  Act,  1867,  30  &  31  Vic,  c.  48  ;  and  price. 
is  to  reserving  liberty  to  bid  up  to  that  price,  see  OUliat  v.  Gtilliat,  L.  R.  9 
Sq.60. 

See  also  as  to  the  law  on  the  subject  of  contracts  and  conditions  of  sale 
before  the  late  Act,  Bart,  V.  &  P.,  and  Dav.  Prec,  vols.  I.  and  II.,  pt.  1. 
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,  4a.  The  vendors  shall  pay  and  discharge  all  rates,  taxes, 

interest,     and  outgoings  which  shall  have  become  payable!  and  shall 
be  ended  to  the  rents  and  profits  or  possion  up  to  the 

day  of next,  as  from  which  day  the  pchaser 

[respive  pchasers]  shall  be  entled  to  the  rents  and  profits, 
or  possion,  and  shall  pay  and  discharge  all  rates,  taxe^  and 
outgoings  [add  where  the  property  is  in  hand,  including  any 
rates  made  before  but  not  demanded  till  after  that  day], 
and  the  rents,  profits,  and  outgoings  shall,  if  necessary, 
be  apportioned  for  the  ppose  of  this  provon  (b) :  [Pro- 
vided that,  in  the  event  of  the  completion  of  the  pchase 
[of  any  lot]  being  delayed,  the  pchaser  shall  not  be  let  into 
possion  of  such  pt  of  the  ppty  as  is  in  hand  until  the  pchase 
shall  be  actually  completed].  If  from  any  cause  what- 
ever (c)  the  pchase  [of  any  lot]  shall  not  be  completed  on 

or  before  the day  of next,  the  pchaser  shall  pay 

to  the  vendors  interest  on  the  balance  of  the  pchase-money 

[and  the  amount  of  the  afsd  valuation],  at  the  rate  of 

per  cent,  per  annum  from  that  day  until  the  completion  of 
the  pchase  (d),  and  shall  not  be  entled  to  any  compensation 
for  the  vendors'  delay  or  otherwise,  but  this  stipulation  is 
without  prejudice  to  the  vendors'  rights  under  the  last  of 
these  condons. 
The  same.       4b.  The  [Each]  pchaser  shall  on  the  completion  of  the 


Provision 
for  com- 
pletion 
between 
rent  days. 


Option  to 
vendors  to 
take  rents 
in  lien  of 
interest. 


(fi)  The  following  is  sometimes  added  where  the  time  for  completion  is 

between  two  rent  days :— "  and  the  vendors'  proportion  of  the 
rents  and  profits  becoming  due  after  completion  of  the 
pchase,  less  their  proportion  of  the  outgoings,  shall  be  paid 
to  them  by  the  pchaser  [respive  pchasers]  on  completion." 
(0)  The  words, "  other  than  the  [wilful]  default  of  the  vendors," 

wonld  often  be  inserted  here  in  a  sale  by  private  contract,  and  the  subse- 
quent words  excluding  any  claim  to  compensation  for  their  delay  would  in 
that  case  be  omitted.    See  as  to  this  condition,  Dart,  V.  &  P.,  p.  636. 

(d)  The  following  is  sometimes  added  here :— "  Or  the  vendors  shall 

have  the  option  of  taking  the  rents  and  profits  (less  out- 
goings) up  to  the  actual  day  of  completion  in  lieu  of  interest 
as  afsd." 
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pchase  be  let  into  possion  or  rect  of  the  rents  and  profits  as  8h«t« 

from  the  sd day  of next,  up  to  which  day  all  rates, 

taxes,  and  outgoings  which  shall  have  become  payable  will 
be  discharged  by  the  vendors ;  and  the  rents,  profits,  and 
outgoings  shall,  if  necessary,  be  apportioned  for  the  ppose  of 
this  condon.    Add  condition  as  to  interest,  see  last  form. 

5.  The  ppty  is  sold  subjt  [if  copyhold,  to  the  manorial  Incnm- 
rights,  and]  to  all  chief,  quit,  and  other  rents,  rights  of  way  &c#  ce8' 
and  water  and  drainage,  and  other  easemts  affecting  the 

same  [liability  to  repair  or  contribute  to  the  repair  of  roads, 
bridges,  seawalls,  dykes,  sewers,  drains,  fences,  and  other 
like  matters]  and  other  outgoings  and  incidents  of  tenure, 
and  subjt  also  to  the  existing  tenancies  and  tenant-rights, 
or,  "  the  leases  and  agreemts  with  the  tenants  and  occu- 
piers, the  counterparts  or  copies  whof  [will  be  produced  at 
the  sale,  and]  may  be  inspected  at  the  office  of  the  vendors' 
solor  at  any  time  within  one  week  prior  to  the  day  of  sale 
daring  business  hours  "(e). 

6.  Conditions  as  to  commencement  and  evidence  of  title,  dec, 
ue  Special  Conditions. 

7.  [A  pchaser  of  two  or  more  lots  held  wholly  or  partially  As  to 
under  a  common  title  shall  not  be  entled  to  more  than  one  Common  to 

abstract  of  such  title,  otherwise  than  at  his  own  expense].    *Ter>!% 
' r        J     lot6(/). 

(e)  Occasionally  the  sale  is  subject  to  a  mortgage  (so  as  to  be  a  sale  of  the  Sale  sub- 
equity  of  redemption)  or  to  a  rentcharge,    In  that  case  add,  "  and  to  a  J*0*  *° 

mtge  for  £ and  interest  at per  cent,  per  annum,  brances. 

payable  half  yearly,  or, '  to  an  annuity  or  rentcharge  of  £ 

per  annum  charged  thereon  and  payable  during  the  life  of  X.,' 
which  sd  principal  sum  and  the  interest  thereon  from  the 

day  of ,  or, ' which  sd  annuity  from  the day  of 

/  shall  be  paid  by  the  pchaser,  and  the  vendors  shall  be 

indemnified  thfrom  by  the  pchaser  s  covenant  to  be  contd 
in  the  conveyance  or,  at  the  option  of  the  vendors,  in  a  sepa- 
rate deed  to  be  prepared  by  and  at  the  expense  of  the  vendors* 
and  to  be  executed  at  the  same  time  as  the  conveyance." 

(/)  This  condition  may  be  omitted;  see  the  Conv.  Act,  1881,  s.  3  (7), 
abotc,  p.  224,  note. 
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Recitals 
evidence 
(3)- 


Insuffi- 
ciency of 
covenants 
for  pro- 
duction. 


Identity. 


The  same. 

Another 
form  (i). 


8.  Every  deed  [entry  on  court  roll]  and  dooumt  dated 
years  or  upwards  prior  to  the  day  of  sale  shall  be  con- 


clusive evidence  of  everything  recited,  stated,  noticed,  as- 
sumed, or  implied  therein  [and  of  the  contents  and  due 
execution  of  every  deed  or  other  documt  recited,  stated,  or 
noticed  therein,  and  of  which  neither  the  original,  nor  an 
attested  copy,  nor  a  covenant  for  production,  is  in  the 
vendors9  possion,  and  also  that  such  recited,  stated,  or 
noticed  deed  or  documt  contd  no  other  matter  material  to 
the  title.] 

9.  No  objection  or  requisition  shall  be  made  on  the  ground 
of  any  covenant  for  the  production  [or  acknowledgmt  of 
the  right  to  production  and  delivery  of  copies  or  undertaking 
for  the  safe  custody]  of  deeds  or  munimts  of  title  being  de- 
fective or  insufficient,  or  on  the  ground  of  the  absence  of 
any  such  covenant  [acknowledgmt  or  undertaking]  (h). 

10a.  The  [Each]  pchaser  shall  [notwithstanding  any 
variation  in  names,  quantities,  or  otherwise]  admit  the 
identity  of  the  ppty  [lot]  purchased  [by  him]  with  that 
comprd  in  the  munimts  offered  by  the  vendors  as  the  title 
to  such  ppty  [lot],  upon  the  evidence  afforded  by  a  compari- 
son of  the  descriptions  in  the  parlars  and  munimts  [and  a 
statutory  declon  to  be  made,  if  required,  at  the  pchaser' s 
expense,  that  the  ppty  [such  lot]  has  been  enjoyed, 
according  to  the  title  shown,  for  [20]  years  or  upwards 
prior  to  the  day  of  sale  [except  as  to  lot  — ,  any  declon  as 
to  which  shall  not  be  carried  back  further  than  the  year 
18 — ,  or,  "than  the  date  from  which  the  title  thto  is  to 
be  deduced  according  to  these  condons."]] 

10b.  The  vendors  shall  not  be  required  to  furnish  any 
evidence  of  the  identity  of  the  present  with  any  former  de- 


(g)  This  condition  may  in  general  be  omitted  (see  the  V.  &  P.  Act,  1874, 
8.  2  (2),  above,  p.  224,  note),  except  the  latter  part  in  brackets,  which  how- 
oyer  would  not  usually  be  required  by  the  state  of  the  title. 

(A)  As  to  this  condition,  see  p.  224,  note,  and  as  to  the  words  in  brackets 
see  the  Cony.  Act,  1881,  s.  9. 

(t)  See  also  Special  Conditions,  IX. 
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scription  of  the  ppty  [any  lot]  beyond  what  may  be  afforded 
by  the  munimts  themselves,  nor  to  reconcile  differing  de- 
scriptions [nor  to  distinguish  the  freehd  from  the  copyhd  pt 
of  the  ppty,  nor  the  pts  held  under  different  titles]. 

11a.  The  expense  of  examining  and  inspecting  all  records,  Expenses, 
registers,  [court  rolls],  wills,  and  public  documts  of  every  Jjj^  « . 
description,  and  of  abstracting,  producing,  examining,  and 
inspecting  all  deeds  and  evidences  of  title  not  in  the  possion 
of  the  vendors,  whether  the  same  resply  shall  be  required 
for  verification  of  the  abstract  or  otherwise,  and  also  all 
expenses  of  procuring  or  attempting  to  procure  and  making, 
whether  for  completing  or  verifying  the  abstract  or  other- 
wise, all  office,  attested,  or  other  copies  of  or  extracts 
from  records,  registers,  [court  rolls],  deeds,  wills,  and  other 
documts  of  every  description,  whether  in  the  vendors'  pos- 
sion or  not,  which  the  pchaser  may  require,  and  of  obtain- 
ing, making,  verifying,  and  producing  all  statutory  declons, 
certificates,  and  other  evidence  or  information  of  any  kind 
not  in  the  vendors'  possion,  for  whatever  ppose  required, 
and  of  all  searches,  inquiries,  or  journeys,  for  any  of  the 
above  pposes  [and  of  the  registration  or  enrolmt  of  any 
deeds,  wills,  or  other  documts,  and  the  stamping  of  any 
unstamped  or  insufficiently  stamped  documts,  if  any  such 
there  be  (which,  however,  is  not  known  to  be  the  case)], 
shall  be  borne  by  the  pchaser  [requiring  the  same]. 

11b.  The  expense  of  obtaining,  famishing,  abstracting,  ^Je JT0, 
making,  verifying,  producing,  inspecting,  and  examining  all 
documts,  evidence,  and  information  whatsoever,  not  in  the 
vendors'  possion,  and  all  copies  of  or  extracts  from  deeds, 
wills,  or  other  documts,  whether  in  their  possion  or  not,  for 
whatever  ppose  the  same  resply  shall  be  required,  and  of  all 
searches,  inquiries,  and  journeys  for  any  of  the  above  pposes, 
shall  be  borne  by  the  pchaser  [requiring  the  same]. 

(A)  The  next  form  of  this  condition,  which  is  comprehensive  as  well  as 
short,  would  usually  suffice  :  or  the  subsequent  form  relying  on  the  late  Act 
might  be  used ;  or  the  clause  might  generally  be  omitted  altogether.  See 
the  Conv.  Act,  1881,  s.  3  (6),  above,  p.  225,  note. 
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to  the 
statute. 


Convey- 
ance. 


The  same.  He.  The  [Each]  pchaser  shall,  in  addition  to  all  other 
pl°emen2T  expenses  which  by  law  are  or  ought  to  be  borne  by  him, 
bear  the  expense  of  making  and  furnishing  any  copies  or 
extracts,  which  he  may  require,  of  or  from  any  deeds  or 
other  documts  in  the  vendors'  possion  whether  the  same 
are  retained  by  the  vendors  on  the  completion  of  the  pchase 
or  not  [and  the  expense  of  registration,  &c,  as  above  at  end 
of  12a]. 

12.  On  paymt  of  the  residue  of  the  pchase-money  [and 
the  amount  of  the  valuation  afsd],  at  the  time  and  place 
afsd,  the  [each]  pchaser  shall  have  a  proper  assurance,  of 
the  ppty  [lot  or  lots  purchased  by  him],  executed  by  the 
vendors  and  all  other  necessary  pties,  if  any,  such  assurance 
[and  every  other  instrumt  and  act  which  shall  be  required  by 
the  [any]  pchaser  for  getting  in  or  releasing  any  outstanding 
este,  right,  or  interest,  or  for  completing  the  vendors'  title, 
or  for  any  other  ppose]  to  be  prepared  [made  and  done]  by 
and  at  the  expense  of  the  pchaser  [requiring  the  same],  and 

the  engrossmt  thof  to  be  left  at  the  office  afsd,  at  least 

days  before  the  day  of  completion,  for  execution  by  the 
vendors  and  other  necessary  conveying  pties  (if  any)  (Q 
[and  the  expense  of  the  perusal  on  behalf  of  and  execution 
and  acknowledgmt  by  all  pties  other  than  the  vendors  of 
every  such  assurance  and  instrumt  shall  be  borne  by  the 
pchaser]  (m).  [The  vendors  being  trees,  or,  u  mtgees  sell- 
ing under  a  power,"  shall  not  be  required  to  enter  into  any 


As  to  draft 

convey* 

anoe. 

Condition 
as  to 
statutory 
covenants 
for  title. 


(1)  The  following  may  be  added  here  if  desired : — "  and  the  draft 

thof  to  be  left  at  the  office  afsd  at  least days  before  the 

day  of  completion  for  perusal  and  approval  on  their  behalf." 

(*»)  If  thought  necessary,  add  the  following  limitation  of  the  statutory 

covenants ;  see  above,  p.  225,  note.  "  The  vendors  shall  not  be  re- 
quired to  enter  into  any  statutory  or  other  covenants  for 
title  to  or  further  assurance  of  the  ppty  [any  lot]  so  as 
to  incur  any  liability  in  respect  or  in  consequence  of  the  acts 
or  defaults  of  any  of  their  predecessors  in  title  prior  to  the 
last  conveyance  for  value*" 
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covenant  or  undertaking  except  the  usual  express  or  statu- 
tory implied  covenant  that  they  resply  have  not  incumbered, 
[and  the    qualified  covenant   or    statutory  acknowledgmt 

[and  undertaking]  as  to  munimts  mentd  in  the condon], 

and  none  of  the  psons  beneficially  interested  except  any 
pson  whose  consent  is  necessary  to  the  sale  shall,  or,  "  the 
mtgor  shall  not/'  be  required  to  join  in  any  assurance  for 
any  ppose]. 

18.  Custody  of  title  deeds,  and  covenant  for  or  acknowledg- 
ment of  right  to  production,  dc,  zee  Special  Conditions,  XII. 
[14.  Apportionment  of  rents,  if  necessary,  see  Special 
Conditions,  VIII.] 

15.  Within  twenty-one  days  after  the  .delivery  of  the  Reqmsi- 
abstract  the  [each]  pchaser  shall  furnish  to  the  solor  of  the  lon8, 
vendors  a  statemt  in  writing  of  his  requisitions  and  objec- 
tions arising  on  the  abstract,  parlars,  and  condons  [and  within 
fourteen  days  after  the  delivery  of  the  vendors'  replies  to  the 
pchaser's  requisitions  and  objections  (if  any),  the  pchaser 
shall  furnish  to  the  solor  of  the  vendors  a  statemt  in 
writing  of  his  further  requisitions  or  objections,  if  any,  aris- 
ing on  such  replies]  (n) ;  and  every  requisition  or  objection 
not  so  stated  shall  be  considered  as  waived  (o) ;  and  if  no 
requisition  or  objection  is  so  stated,  the  title  shall  be  con- 
sidered as  accepted  (p) ;  and  in  these  respects  time  shall  be 
deemed  of  the  essence  of  the  contract ;  and  if  the  [any] 
pchaser  shall  insist  on  any  objection  or  requisition,  either 

(»)  The  addition  in  brackets  is  not  usual,  but  may  tend  to  prevent  un- 
necessary delay  in  completion. 

(o)  The  following  is  sometimes  added  here  :— "  whether  the  abstract  Provisions 
be  complete  or  not ;  "  (as  to  which,  see  Dart,  V.  &  P.  126)  ;  but  this  **rfJT~ 
though  it  may  prevent  disputes,  is  unfair  to  the  purchaser,  and  might  pre-  abstract, 
judicethe  sale.    The  following  addition  (see  Dart,  127)  is  better  :  "  And 

for  the  ppose  of  any  objection  or  requisition  an  abstract 
shall  be  deemed  perfect  if  it  supply  the  information  suggest, 
ing  the  same  although  otherwise  defective." 

00  Bee  Want  v.  Stallibrau,  L.  E.  8  Ex.  175  j  Re  WUlaume  $  Landau* 
25  Solicitors'  Journal,  875, 
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as  to  title,  conveyance,  or  otherwise,  which  the  vendors  shall 
be  unable  or  [on  the  ground  of  difficulty,  trouble,  or  expense, 
'  or  on  any  other  reasble  ground  be]  unwilling  to  remove  or 
comply  with,  the  vendors  shall,  notwithstanding  any  previous 
negotiation  or  litigation,  be  at  liberty  by  notice  in  writing  to  be 
given  by  them  or  their  solors  to  the  pchaser,  or  his  solor,  to 
annul  the  sale  (q),  and  shall  in  that  case  return  to  the  pchaser 
his  deposit,  but  without  interest,  costs,  or  compensation  (r). 
CompenBa-      jgA   jp  ^jy  error,  misstatemt.  or  omission  should  be 
SS*.  discovered  in  L  pariars,  the  same  shall  not  annul  the  sale, 
Uon#  but  a  reasble  abatemt  or  compensation  in  respect  thof  [ex- 

cept as  to  the  quantities,  which  are  believed,  and  shall  be 
taken  to  be  correct],  shall  be  allowed  or  paid  by  the  vendors 
or  pchaser,  as  the  case  may  be,  regard  being  had  to  the 
amount  of  the  pchase-money,  provd  the  same  shall  be  (#) 
demanded  in  writing,  prior  to  [the  time  hby  fixed  for]  com- 
pletion of  the  pchase  [for  which  ppose  time  shall  be  deemed 
to  be  of  the  essence  of  the  contract],  the  amount  to  be  fixed 
by  the  auctioneer,  or,  "  by  two  referees,  one  to  be  appointed 
by  each  pty,  or  their  umpire,  whose  decision  shall  be  final ; 
but  if  either  pty  shall  refuse  or  neglect  to  name  a  referee 
within  fourteen  days  after  being  required  so  to  do  by  notice 
in  writing  from  the  other  pty,  the  referee  named  by  the  last- 
mentd  pty  may  proceed  to  act  alone,  and  his  decision  shall 
be  final,"  or,  "by  two  referees  or  their  umpire  to  be  appointed 
in  the  usual  way." 
The  same.  16b.  If  any  error  or  omission  shall  be  found  in  the  pariars, 
Short  form.  ^e  game  g^n  noft  a^ui  the  sale,  but  a  reasble  compensa- 


te) As  to  the  effect  of  the  vendor  haying  no  title,  see  Bowman  v.  Hyland, 
t       8  Ch.  D.  688. 

(r)  The  following  is  sometimes  added  here  :— "  and  thereupon  the 

contract  and  abstract  and  all  documts  delivered  by  either 
pty  to  the  other  shall  be  returned." 

No  com-  (*)  Even  in  the  absence  of  these  words  the  purchaser  cannot  obtain 

penaation  compensation  after  completion.    Manson  v.  Thacker,  7  Ch.  D.  620,  disap- 

after  com-  proved  of  in  Be  Turner  and  Skelton,  13  Ch.  D.  130,  but  followed  in  Alien 

pletion.  y  jttetordwn,  13  Ch.  D.  524. 
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tion  shall  be  allowed  or  paid  by  the  vendors  or  pchaser, 
as  the  case  may  be,  to  be  settled  by  two  referees,  or  their 
umpire,  in  the  usual  way. 

16c.  The  ppty  is  believed,  and  shall  be  taken  to  be  cor-  The  same, 
rectly  described  as  to  quantity  and  otherwise ;  and  any  error,  J£e  Jghtto 
misstatemt,  or  omission  in  the  parlars  shall  not  annul  the  compensa- 
sale,  or  be  a  ground  for  any  abatemt  or  compensation  on 
either  side.  , 

17.  If  the  [any]  pchaser  fail  to  comply  with  any  of  these  Non-com- 
condons,  his  deposit  shall  be  forfeited,  and  the  vendors  shall  *^^n. 
beat  liberty  to  resell  the  ppty  Pot  or  lots  sold  to  him],  ditiona(u). 
either  by  public  auction  or  private  contract ;  and  the  defi- 
ciency (if  any)  arising  on  such  second  sale,  togr  with  all 
expenses  attending  the  same,  shall  be  made  good  and  paid 
by  the  pchaser  at  the  present  sale  as  liquidated  damages ; 
and  it  shall  not  be  necessary  for  the  vendors  previously  to 
tender  any  conveyance  to  him. 

It  is  hby  agrd  between  Messrs. ,  as  agents  for  A.  and  Memoran- 

B.(ar),  the  vendors,  and of ,  that  [at  the  sale  by  appended 

auction  this day  of of  the  ppty  described  in  these  J?  condi' 

parlars]  the  sd [was  the  highest  bidder  for  and]  has  be-  v^ktiong 

come  the  pchaser  of  the  ppty  [lot ]  described  in  these  fcr  sale  by 

parlars  for  the  sum  of  £ ,  and  that  he  has  paid  to  the  sd  J^^ct. 

Messrs. the  sum  of  £ as  a  deposit  and  in  pt  paymt  of 

the  pchase-money,  and  that  these  parlars  and  condons  shall  be 
taken  as  the  terms  of  agreemt  for  the  sd  sale  and  pchase 
[so  far  as  the  same  are  applicable  to  a  sale  by  private 


(0  Bee  Whittemore  v.  Whittemore,  L.  B.  8  Eq.  603. 

(«)  See  Essex  v.  Daniell,  L.  R.  10  C.  P.  538. 

(x)  That  the  names  of  the  vendors,  or  each  a  description  as  will  sufficiently  Require- 
^entify  them,  must  appear  on  the  contract  to  satisfy  the  Statute  of  Frauds,  ments  of 
see  Potter  v.  Duffield,  L.  R.  18  Kq.  4,  and  the  cases  there  cited.    See  also  the  Statute 
SoUy.  Lambert,  L.  R.  18  Eq.  1  ;  Commins  v.  Scott,  L.  R.  20  Bq.  11 ;  Beer  o£  ™udB- 
t.  London  and  Paru  Hotel  Company,  Limited,  L.  R.  20  Eq.  412 ;  Thomas  y. 
Brown,  1Q.B.D.  714 ;  Bossiter  v.  3GUer,  5  Ch.  D.  648,  3  App.  Ca.  1124  ; 
Catling  y.  King,  id.  660 ;  Williams  v.  Jordan,  6  Ch.  D.  517.    As  to  what  is  a 
sufficient  reference  to  a  plan,  see  Nene  Valley  Drainage  Commissioners  v. 
Ihrnkley,  4  Ch.  D.  1. 
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contract] :   As  witness  our  hands  this  day  of 

18—. 

Purchase-money,  £ 

Deposit  paid,  

Balance,  

Abstract  to  be  sent  to 


II. 

GENERAL  CONDITIONS  on  Sale  by  Auction  of 
Leaseholds.  Variations  for  a  Sale  in  Lots,  and 
adapted  to  different  circumstances  (a). 

1.  Condition  as  to  biddings,  p.  228. 

2.  Valuations  of  fixtures,  dc.    See  Special  Conditions,  I. 
8.  Condition  as  to  deposit  and  completion,  p.  227. 

4.  Possession  and  interest,  p.  228. 

Incmn-  5.  The  ppty  [each  lot]  is  sold  subjt  to  the  rents,  cove- 

^rances,      nants,  and  condons  of  the  lease  [or  underlease]  by  which 

the  same  is  held  as  stated  in  the  parlars,  and  subjt  also  to 

all  rights  of  way,  water,  drainage,  and  other  easemts,  if  any, 

affecting  the  same,  and  to  the  underleases  or  agreemts  with 

the  tenants,  and  to,  provision  as  to  the  incumbrances  (if  any) 

subject  to  which  the  property  is  sold,  see  Precedent  I.  p.  229, 

omitting  the  last  part  as  to  production  of  the  leases,  dc. 

Production      6.  The  lease  [or  underlease]  under  which  the  ppty  [each 

&cle^efore  ^ot3  *s  ^e^»  an<^  counterparts  of  the  underleases  or  agreemts 

sale.  with  the  tenants  [relating  to  the  several  lots]  or  copies  thof 

will  be  produced  at  the  sale,  and  may  be  inspected  at  the 

office  of  the  vendors'  solors  at  any  time  within days 

previously  during  business  hours,  and  the  pchaser  [respive 
pchasers]  shall  be  deemed  to  have  full  notice  at  the  time  of 
the  sale  of  the  contents  of  all  such  documts. 

(a)  See  the  notes  to  the  last  Precedent,  and  especially  the  note,  p.  224,  as 
to  the  statutory  provisions ;  and  see  also  Special  Conditions,  III. 
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7.  The  title  to  the  ppty  [each  lot]  shall  commence  with  Etta  *°  ** 
the  lease  [or  underlease]  under  which  the  same  is  held  as 
stated  in  the  parlars,  and  the  pchaser  shall  not  call  for  the 
production  of  or  make  any  objection  or  requisition  respecting 

the  lessor's  or  previous  title,  although  the  same  may  be 
recited  or  referred  to,  or  he  may  otherwise  have  notice  thof, 
but  shall  assume  that  such  lease  was  well  granted  [and  that 
any  lease  purporting  to  be  granted  in  exercise  of  a  power 
was  in  conformity  with  such  power].  Add  any  special  con- 
ditions as  to  title,  <£c,  see  Special  Conditions. 

8.  Condition  as  to  recitals  being  evidence,  if  required,  p. 
280. 

9.  Insufficiency  of  covenants  for  production,  p.  280. 

10.  Identity,  p.  280. 

11.  The  rect  for  the  last  paymt  of  rent  accrued  previously  Eridence  of 
to  the  completion  of  the  pchase  in  respect  of  the  ppty  [each  aooe  0f 
lot]  shall  be  accepted  as  conclusive  evidence  of  the  perform-  °°yt'  . . 
ance  of  all  the  covenants  and  condons  in  the  lease  [or 
underlease]  under  which  the  same  is  held  [and,  in  the  case 

of  an  underlease,  of  the  paymt  of  all  rent  accrued  due  under, 
and  the  performance  of  all  the   covenants  and  condons 
contd  in  the  superior  lease],  or  of  the  effectual  waiver  of. 
any  breach  of  any' covenant  or  condonmp  to  the  completion 
of  the  pchase. 

12.  Expenses,  p.  281. 

13.  Conveyance,  p.  282. 

14.  The  pchaser  [of  each  lot]  shall  covenant  to  indemnify  Indemnity 
the  vendors  against  the  rents  and  covenants  of  the  lease  against0™ 
[under  which  the  same  is  held],  and  shall  for  that  ppose,  if  J®nt» 
required,  at  the  joint  expense  of  the  pchaser  and  the  vendors, 


{b)  As  to  the  omission  of  this  condition  under  the  V.  &  P.  Act,  1874,  s.  2  (2) 
and  the  Cony.  Act,  1881,  s.  3  (1,  4,  5),  see  above,  p.  224,  note.  For  other 
forms,  see  Special  Conditions,  II. 

(<?)  As  to  the  omission  of  this  condition  under  the  Cony.  Act,  1 881 ,  s.  3  (4, 5), 
see  above,  p.  225,  note.    For  another  form,  see  Special  Conditions,  III. 

(d)  As  to  this  clause,  see  Dart,  V.  &  P.,  p.  557.    The  indemnity  may  be  liability  of 
leqoixed  although  the  vendor  is  only  an  assignee  of  the  lease,  as  it  has  been  vendor  for 
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prepare,  execute,  and  deliver  to  the  vendors  a  counterpart 
of  the  assurance. 

15.  Custody  of  title  deeds  and  covenant  for  or  acknowledg- 
ment of  the  right  to  production,  Ac,  see  Special  Conditions, 
XII. 

[16.  Apportionment  of  rents,  if  necessary,  see  Special 
Conditions,  VIII.] 

17.  Time  for  delivering  requisitions,  p.  288. 

18.  Compensation  for  misdescription,  p.  284. 

19.  Noncompliance  with  conditions,  p.  235. 
Form  of  memorandum,  p.  285. 


in. 

GENERAL  CONDITIONS  on  Sale  hy  Auction  of 
land  of  any  tenure,  A  very  Short  Form  relying  on 
the  Statutory  Provisions  (a). 

1.  Condition  as  to  biddings,  p.  228. 

2.  Valuation,  short  form,  Special  Conditions,  p.  241. 
8.  Deposit  and  completion,  p.  227. 

4.  Possession  and  interest,  p.  228. 
Inenm-  5-  The  ppty  is  sold  subjt  to  all  outgoings  and  incidents 

trances,  0f  tenure,  easemts,  and  other  rights,  and  the  [under] 
leases  or  agreemts  with  the  tenants,  copies  of  which  [as  well 
as  of  the  lease  under  which  the  ppty  is  held]  will  be  pro- 
duced  at  the  sale,  or  may  be  seen  previously  at  the  office  of 
the  vendors'  solor,  and  the  [each]  pchaser  shall  be  deemed 
to  have  pchased  with  full  notice  of  the  contents  thof. 

rent  up4o    held  that  he  remains  liable  to  the  lessor  under  the  Apportionment  Act,  1870, 
completion,  for  an  apportioned  part  of  the  current  rent  which  becomes  due  after 

completion ;  Swansea  Bank  v,  Thomas,  4  Ex.   D.  94  ;   a  questionable 

decision. 
(a)  This  form  contains  the  important  conditions  ;  and  may  often  suffice 

for  small  transactions j  but  see  notes  to  the  two  preceding  Precedents. 
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6.  Conditions  as  to  commencement,  and  evidence  of  tide, 
see  Special  Conditions. 

7.  Identity,  p.  280,  form  10b. 

8.  Custody  of  HUe  deeds,  <£c,  Special  Conditions,  XII. 

9-  Any  requisitions  or  objections  arising  on  the  abstract,  Jk*«»i- 

parlars,  or  condons  shall  be  sent  in  within days  after 

the  delivery  of  the  abstract,  otherwise  the  same  shall  be 
considered  as  waived  (in  which  respect  time  shall  be  of  the 
essence  of  the  contract),  and  if  the  [any]  pchaser  shall  insist 
on  any  objection  or  requisition  which  the  vendors  shall  be 
unable  or  unwilling  to  satisfy,  the  vendors  may  by  notice  in 
writing  to  the  pchaser  or  his  solor,  annul  the  sale  on  re- 
turning  or  tendering  the  deposit  without  interest,  costs,  or 
other  paymt. 

10.  As  to  misdescription,  p.  284,  form  16b  or  16c. 

11.  The  sale  is  subjt  to  the  statutory  provons  relating  Statutory 
to  contracts  for  the  sale  of  land  as  far  as  applicable.  pnmBions. 

12.  Non-compliance  with  conditions,  p.  285. 
Form  of  memorandum,  p.  285. 


SPECIAL  CONDITIONS. 


Valuations  of  Timber,  Fixtures,  &c.  (a) 

i.  The  timber  and  timber-like  trees,  down  to  the  value  of 
one  shilling  per  stick,  pollards,  tellers,  and  underwood 
down  to  the  stub  [and  the  growing  crops]  shall  be  paid  for 
by  the  pchaser  at  a  valuation  to  be  made  at  the  joint 
expense  of  the  vendors  and  pchaser  by  the  auctioneer,  or, 
"  by  two  psons,  one  to  be  named  by  the  vendors,  and  the 
other  by  the  pchaser,  or  by  an  umpire  to  be  named  by  the 
valuers  before  proceeding  to  the  valuation,  but  if  either  the 
vendors  or  pchaser  refuse  or  neglect  to  name  a  valuer,  or  to 
notify  the  same  in  writing  to  the  other  pty  within  ten  days 
after  being  requested  by  such  pty  so  to  do,  or  if  either  of 
the  valuers  should  refuse  or  neglect  to  act  for  ten  days  after 
notice  in  writing  from  the  other  valuer  calling  upon  him  so 
to  do,  then  the  valuation  shall  be  made  by  the  valuer  (if  duly 
notified  as  afsd)  of  the  other  pty  alone,"  or,  "  by  two  valuers 
or  their  umpire  to  be  appointed  in  the  usual  manner1'  [or 
Timber  on  failing  such  valuation,  at  their  fair  value]  [but  as  regards  the 
property,    copyhd  pt  of  the  ppty  such  interest  only  as  the  vendors 

have  in  the  timber  is  included  in  the  sale]. 
The  same.       n.  The  pchaser  shall  pay  for  the  timber,  &c,  as  above, 
Another     the  sum  of  £ ,  at  which  the  same  have  been  valued  for 

form. 

{a)  See  as  to  sales  by  valuation,  Dart  V.  and  P.  221  el  seq. ;  and  as  to  the 
difference  between  a  mere  appraisement  and  an  arbitration  within  the  meaning 
of  the  Common  Law  Procedure  Act,  1854,  see  p.  223. 


__    _  _  T 
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the  ppose  of  this  sale,  unless  he  shall  elect  to  have  a  fresh 
valuation,  in  which  case  the  same  shall  be  made  by  two 
valuers  or  their  umpire  in  the  usual  way,  and  if  the  amount 
so  settled  shall  be  equal  to  or  more  than  such  sum,  the  costs 
of  the  reference  shall  be  borne  by  the  pchaser,  otherwise 
each  pty  shall  bear  their  own  costs. 

hi.  The  shop  and  [tenant's]  fixtures,  fittings,  and  furni-  Fixtures 
ture  in  or  upon  the  ppty  [any  lot]  shall  be  paid  for  by  the  JJ^ 
pchaser  at  a  valuation  to  be  made,  &c,  as  above,  No.  I,  add- 
ing in  the  case  of  leaseholds  f  "and  the  decision  of  the  auc- 
tioneer, or,  '  valuers  or  umpire,'  as  to  what  are  tenant's  fix- 
tures  or  fittings  shall  be  conclusive." 

iv.  The  pchaser  shall  take  and  pay  for  at  a  fair  valuation  crops, 
to  be  made  by  two  referees,  to  be  named  one  by  the  vendor  £J£Tng 
and  the  other  by  the  pchaser,   or  by    an  umpire  to   be  tillages, 
nominated  by  such  referees  before  beginning  the  valuation,  w^n  fiirm 
the  [crops  and]  stock  (live  and  dead),  and  the  meadow,  *>l& M 
clover,  and  sainfoin  hay  or  other  fodder,  straw  and  manure,  cem  (a). 
and  the  tillages  *and  acts  of  husbandry,  or,  "  the  ploughings, 
seeds,  and  sowings,  labour  on  manures  and  work  done  on 
the  land  after  harvest,  and  the  labour  on  the  fallows,"  and 
other  tenant's    ppty  usually  taken  by  an   incoming   farm 
tenant  from  an  outgoing  one,  such  valuation  to  be  made 
on  the  basis  of  the  custom  of  the  country  previously  to  the 
completion  of  the  pchase,  from  which  time  the  same  resply 
shall  be  at  the  risk  of  the  pchaser,  and  fce  shall  be  entled 
(on  paymt  of  the  balance   of  the  pchase-money  and  the 
amount  of  such  valuation)  to  enter  into  occupation.     [But 
the  vendor  shall  be  entled  to  the  use  of  the  barns,  granary, 
and  yards,  until  the  first  day  of  May  next,  for  the  ppose  of 
housing,  thrashing,  and  marketing  the  present  year's  crops]. 

v.  Unless  an  arrangemt  shall  be  made  for  giving  the  Game  pre- 
pchaser  the  control  of  the   game  preserving  pending  the  Bern1k8' 


(a)  As  to  the  sum  payable  on  a  farm  valuation  by  an  incoming  tenant  being 
subject  to  rent  due  to  the  landlord,  see  Stafford  v.  Gardner,  L.  R.  7 
C.  P.  242. 

VOL.   I.  Ji 


242  CONDITIONS    OP  SALE. 

completion  of  the  pchase,  the  vendor  will  continue  to  pre- 
serve as  if  he  were  going  to  continue  the  enjoymt  of  the 
estate,  and  the  pchaser  shall  on  completion  pay  to  him  the 
sum  of  £ for  the  expenses  thereof. 

fnbUe"  ,        vi.  The  pchaser  .shall  take  at  a  fair  valuation,  to  he  made 

house  rata-  r 

atioca.  by  two  appraisers  (one  to  be  appointed  by  the  vendors,  and 
the  other  by  the  pchaser),  or  their  umpire  to  be  chosen  in 
the  usual  niner,  all  the  furniture,  tenants'  fixtures,  fittings, 
and  effects  on  the  premes  (other  than  the  stock-in-trade, 
and  such  things  as  the  vendors  may  desire  to  remove),  and 
the  decision  of  the  appraisers  or  umpire  as  to  what  are 
tenants'  fixtures  and  fittings  shall  be  conclusive.  The 
pchaser  shall  also  take  snch  of  the  stock-in-trade  upon  the 
premes  as  shall  not  have  been  sold  or  disposed  of  at  the 
time  of  the  completion  of  the  pchase  according  to  the  valua- 
tion of  two  gaugers,  one  to  be  appointed  by  the  vendors, 
and  the  other  by  the  pchaser,  or  their  umpire  to  be  chosen 
is  the  usual  inner,  and  the  amount  of  the  respive  valuations, 
and  a  proportion  for  the  time  unexpired  of  the  licenses  and 
fire  insurance  appertaining  to  the  premes  and  to  the  effects 
therein,  and  of  all  outgoings,  shall  be  paid  by  the  pchaser 
at  the  time  of  the  completion  of  the  pchase,  and  if  the 
pchaser  shall  neglect  or  refuse  to  appoint  an  appraiser 
for  three  days  after  being  required  so  to  do,  or  to  appoint 
a  ganger  on  request,  or  if  the  appraiser  or  ganger 
appointed  by  the  pchaser  shall  neglect  or  refuse  to  nominate 
an  umpire  on  request  or  to  proceed  in  the  valuation,  the 
appraiser  or  ganger  appointed  by  the  vendors  shall  make 
the  valuation  alone,  and  the  same  shall  be  binding  on  the 
pchaser. 
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n. 

As  to  Commencement  and  Deduction  of  Title. 

i.  The  title  shall  commence  with  a  conveyance,  dated,  &c,  Title  com- 
and  the  pchaser  shall  not  require  the  production  of  or  in-  ^Su*1* 
yestigate  or  make  any  requisition  or  objection  in  respect  of  convey- 
the  prior  title,  whether  the  same  is  recited,  covenanted  to  be 
produced,  or  otherwise  noticed  in  any  abstracted  deed  or 
documt  or  not  (a). 

n.  The  title  shall  commence  with  the  will  of  a  testor,  Title  com* 
who  died  in  18-,  and  no  proof  shall  be  required  of  the  ^tSm. 
tester's  seisin  or  ownership,  [or,  The  title  shall  commence 
with  a  general  devise  of  real  este  made  by  the  will  of  a       \/ 
testor,  &c,  and  the  pchaser  shall  assume  without  proof  the      / 
seisin  or  ownership  of  the  testor,  and  that  the  ppty  passed 
by  the  devise].     Earlier  title  not  to  be  catted  for,  see  No.  I. 

m.  The  title  shall  commence  as  to  the  greater  pt  of  the  Title  com- 
ppty  with  a  conveyance  on  a  pchase,  dated,  &c,  and  as  to  ^£cJ£fe_ 
the  remr  of  the  ppty  (being  the  copyhd  pt),  with  an  admis-  ral  inatru- 
sion,  dated,  &c,  [or,  The  title  to  the  ppty  shall  commence  mentB% 
as  to  the  different  portions  thof  hinafter  specified  with  the 
documts  hinafter  mentd  (namely),  as  to  the  great  bulk  of  the 

ppty  [lots ]  with  a  conveyance  by  lease  and  release, 

dated,  &c,  as  to  the  portions  coloured in  the  annexed 

plan  [lots ]  with  a  deed  of  statutory  release,  dated,  &c, 

as  to  certain  portions  containing  about acres,  which 

cannot  now  be  identified  or  distinguished,  but  which  are 

included  in  that  pt  of  the  ppty  which  is  coloured in 

the  plan  [lot ],  with  the  will  of  a  testor  who  died  in 


(a)  As  to  the  omission  of  the  last  part  of  this  condition  under  the  Conv.  Act, 
1881,  s.  3  (8),  see  above,  p.  223,  note.  This  condition,  or  the  statutory 
provision,  is  not  sufficient  if  the  deed  forming  the  root  of  title  is  itself 
defective  for  want  of  parties,  or  of  due  execution,  or  otherwise. 

ft  2 
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18 — ],  and  in  every  case  the  respive  assurances  or  docu- 
mts,  with  which  it  is  above  stipulated  that  the  title  to  the 
respive  pts  of  the  ppty  [lots]  shall  commence,  shall  be 
accepted  as  good  roots  of  title,  and  the  pchaser  shall  not 
require,  &c,  as  in  No.  i.,  and  the  seisin  or  ownership  of 
the  above-named  testor  shall  be  assumed. 
Inspection       iv.  The  title  shall  commence  with,  &c.     The  earlier  title 
titlTbefore  deeds  in  the  possion  of  the  vendors  and  an  abstract  thof 
*&*  may  be  inspected  at  any  time  before  the  sale  at  the  office  of 

the  vendors'  solor,  during  business  hours,  but  no  investi- 
gation into,  or  objection  or  requisition  in  respect  of  the 
prior  title  shall  be  made  subsequently  to  the  sale. 
Option  to        v.  The  title  shall  commence  with,  &c.     But  as  this  re- 
Huifor    Btriction  is  only  made  to  prevent  unnecessary  expense  to 
earlier  title  the  vendors,  they  will,  if  required,   deduce  the  earlier  title, 
expense,     commencing  with,  &c,  on  paymt  by  the  pchaser  of  the  ex- 
penses thby  occasioned  to  them  (including    the  cost  of 
making  the  abstract),  and  provd  the  pchaser  shall  require 
the  production  of  such  earlier  title  by  a  written  notice  to  the 

vendors  or  their  solor,  within days  after  the  delivery 

of  the  abstract  of  the  later  title. 

Proof  of         vi.  In  the  year ,  certain  ppty  held  under  the  same 

title  to  be   ^tle  ftS  fl^  now  0ffere(j  for  saie  was  soid  by  the  vendors  to 

partially  #  f 

dispensed    for  a  sum  exceeding  £ ,  upon  which  occasion  the 

ground  o*f  a  *^e  was  aPPr°ved  after  a  full  investigation  [or,  The  ppty 

recent  in-    was  formerly  pt  of  the  " este,"  and  was  pchased  by 

tion.   "      the  late  owner,   under  whom  the  vendor  claims,  in  the  year 
,  on  which  occasion  the  title  was  fully  investigated],  of 


which  fact  a  statutory  declon,  to  be  furnished,  if  required,  at 
the  expense  of  the  pchaser,  shall  be  sufficient  evidence  (6).  It 
ia  accordingly  stipulated,  in  order  to  save  the  unnecessary 
trouble  and  expense  of  another  investigation  of  the  title 

prior  to  the  year ,  that  the  pchaser  shall  be  content 

with  an  abstract  commencing  with,  &c,  and  shall  not  call 
for  or  investigate   or  make   any  requisition  or   objection 

(ft)  See  Symons  r.  James,  1  Y.  &  C.  C.  C.  487. 
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respecting  the  earlier  title,  [add,  if  thought  Jit,  an  offer  as  to 
inspection  of  the  earlier  title  before  the  sale,  or  give  the  pur- 
chaser the  right  of  calling  for  it  at  his  own  expense,  as  above, 
Nos.  iv.  and  v.]. 

vn.  As  the  ppty  forms  pt  of  large  family  estates,  and  an  Title  to 
abstract  of  the  whole   title  is  necessarily  voluminous,  the  |^|J£U 
vendors  stipulate  that  with  respect  to  any  lot,  the  pchase-  part  of 

money  whof  shall  not  exceed  £ ,  the  pchaser  shall  be  £* 

satisfied  with  a  conveyance  from  the  vendors,  without  requiring 
any  title  or  evidence  of  title  whatever  to  be  shown,  or,  "  shall 
only  be  entled  to  an  abstract  commencing  with  the  settlemt, 

dated  in  the  year ,  under  a  power  of  sale  contd  in  which 

the  present  sale  is  made,  and  which  contains  recitals  of  the 
earlier  title,  and  shall  not  be  entled  to  make  any  requisition 
or  objection  respecting  such  earlier  title." 

vm.  As  to  certain  small  portions  of  the  ppty,  comprising  Purchaser 

togr  about  acres,  [which  were  pchased  by  the  present  ^Jf^ye 

vendors  at  various  times  between  the  years and ,]  as  vendors 

the  pchaser  shall  be  content  with  such  title  as  the  vendors 
have  [accepted  on  such  respive  pchases]. 

ix.  The  abstract  shall  commence  with  a  deed  of  convey-  Recent 
ance,  dated,  &c,  which  deduces  the  title  to  the  ppty  by  com™enc?" 

'  „  .  ment,  prior 

recital  from  the  year  — — ,  and  the  pchaser  shall  be  satisfied  title  de- 
in  all  respects  with  such  recital  of  the  prior  title  and  shall  rVdtai 
not  require  any  evidence  or  information  as  to  anything  re- 
cited, disclosed,  or  referred  to  in  such  conveyance  or  other- 
wise in  relation  to  such  prior  title. 

x.  An  abstract  of  the  title,  commencing  as  above  provd,  Restriction 
may  be  perused  and  examined  with  the   deeds  ten   days  ^^tLCt 
before  or  at  any  time  after  the  sale,  at  the  office  of  the  p°  *»k 
vendor's  solor  during  business  hours,  but  to  save  expense  h™ 
to  the  vendor  it  is  stipulated  that  no  pchaser  shall  be  en- 
titled to  a  copy  of  the  abstract,  except  on  paymt  of  two 
guineas  for  the  same,  and  unless  he  applies  for  it  within 
one  week  of  the  sale. 

xi.  Any  pchaser  who  shall  be  willing  to  forego  the  in-  As.  *°  fore- 
vestigation  of  the  title  and  to  accept  a  conveyance  (prepared  f^^ti'on 
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of  title  in   by  the  vendors'  solors)  of  the  lot  pchased  by  him,  and  shall 
the  like      apply  to  them  for  such  conveyance  within days  of  the 


sale,  may  have  the  same  free  of  all  expenses  except  the 
paymt  of  the  stamp  duty  and  of guineas  for  the  ex- 
penses connected  thwith.  But  every  pchaser  who  shall 
elect  to  accept  such  conveyance  as  to  any  lot  must  make 
the  same  election  as  to  every  other  lot  pchased  by  him.  A 
copy  of  the  form  of  conveyance  will  be  produced  at  the  sale, 
and  maybe  inspected  afterwards  at  the  office  of  the  vendors' 
solors. 
Enfran-          xn.  As  to  pt  of  the  ppty  which  was  formerly  copyhd, 

copyholds.  ^e^  °^  ^e  manor  °f >  an^  was  enfranchised  in  the 

year ,  the  pchaser  [shall  not  call  for  the  production 

of  the  title  of  the  lord  of  the  manor,  or  make  any  objec- 
tion or  requisition  in  respect  thof,  and  (<?)]  shall  take  subjt 
to  the  reservations  and  matters  contd  in  the  deed  of  en- 
franchisemt. 

Exchange.  xm.  As  to  any  pts  of  the  premes  which  have  been  derived 
under  exchanges  the  vendors  shall  not  be  required  to  pro- 
duce any  evidence  of  the  title  of  the  psons  from  whom  the 
same  were  taken  in  exchange  anterior  to  the  deed  or  deeds 
by  which  such  exchanges  were  effected,  nor  to  deduce  the 
title  to  the  lands  given  in  exchai^ge,  but  such  exchanges 
shall  be  assumed  to  have  been  in  all  respects  valid. 

Allotment       7aVm  '^HE  *^e   *°  P*  °^  l0*  shall  commence  with 

under  In-  an  award,  dated,  &c,  under  an  Inclosure  Act,  and  the 
Award  (rf).  pchaser  shall  assume  the  validity  and  regularity  of  the 
award,  and  shall  not  call  for  the  title  to  the  lands  in  respect 
of  [or  in  exchange  for]  which  the  allotmt  was  made,  but 
shall  assume  that  the  allottee  became  seised  in  fee  simple  of 
the  land  allotted,  subjt  only  to  the  reservations  and  matters 
contd  in  the  award. 
The  same.  XVa  As  to  certain  allotmts,  the  title  to  which  is  derived 
under  an  award  made  in  the  year under  the In- 

* 

(c)  As  to  omitting  the  words  in  this  bracket,  see  the  Cony.  Act,  1881,  a.  3 
(2),  above,  p.  223,  note. 

(d)  As  to  this  and  the  next  form,  see  Dart,  T.  &  P.  164,  280,  287. 
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closure  Act,  the  pchaser  shall  assume  the  validity  and  regu- 
larity of  the  award,  and  that  the  allotments  were  made  in 
respect  of  [or  in  exchange  for]  pt  of  the  lands  comprd  in  a 
settlemt  dated,  &c,  and  so  as  to  follow  the  title  to  such 
lands  (e). 

xvi.  The  title  shall  consist  of  the  will  of  a  testor  who  Title  under 
died  in  18 — ,  containing  a  general  devise  to  the  father  of  testacy" 
the  present  vendor,  and  a  statutory  declon  by  the  vendor  m*.p<»- 
that  since  18 —  (in  which  year  his  father  died  intestate, 
leaving  the  vendor  his  heir)  he  has  been  in  the  undisputed 
possion  and  enjoymt  of  the  ppty,  without  having  by  paymt 
of  rent  or  otherwise  acknowledged  any  right  or  title  in  any 
other  pson.    The  pchaser  shall  be  satisfied  with  the  above, 
and  shall  not  require  any  further  or  other  title  or  evidence 
of  title. 

xvn.  The  ppty  passed  to  the  present  vendor  in  18 —  by  EW«  «nd«r 
deed  of  gift.    The  pchaser  shall  not  ground  any  objection  ^ft. 
or  requisition  on  this  fact,  but  shall  be  satisfied  with  a 
declon,  to  be  made  by  one  of  the  donor's  family,  that  the 
donor  was  amply  solvent  at  that  time  and  has  not  since 
dealt  or  attempted  to  deal  with  the  ppty. 

xvm.  As  to  lot ,  which  was  pchased  by  the  vendors  Purchase 

in  the  year at  a  sale  of  a  portion  of  the  surplus  lands  wayCom- 

of  the Kailway  Co,  the  abstract  shall  commence  with  ****• 

the  conveyance  to  the  vendors,  dated,  &c,  and  the  pchaser 
shall  not  call  for  or  investigate  the  prior  title,  or  make  any 
requisition  or  objection  with  respect  to  the  powers  of  the  Co, 
or  their  compliance  with  the  requiremts  of  their  Acts  with 
reference  to  the  acquisition  or  sale  of  the  ppty  comprd  in 
this  lot. 

xix.  In  the  year a  term  was  assigned  to  attend  the  Satisfied 

inheritance.  The  pchaser  shall  not  be  entled  to  investigate 
the  earlier  title  to  the  term  or  to  require  any  evidence  or  in- 
formation, beyond  what  is  afforded  by  such  assignmt  or  the 


(t)  See  the  General  Inclpsure  Act,  6  &  7  WilL  4,  c.  115,  s.  33. 
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Waste  of 
manor. 


Site  of 
road. 


Sale  of 
charity 
land. 


As  to  roads 
and  rights 
of  way. 


documts  showing  the  title  to  the  inheritance!  as  to  the  crea- 
tion of  or  prior  dealings  with  the  same. 

xx.  A  small  pt  of  the  ppty  was  formerly  waste  of  the 
manor  of  — — ,  and  was  enclosed  with  the  consent  of  the 

homage  given  at  a  court  baron  held  on  the day  of , 

as  appears  by  an  entry  on  the  court  rolls.  It  shall  be  as- 
sumed that  the  same  thby  became  indefeasibly  vested  in  fee 
simple  in  the  pson  who  made  the  enclosure. 

xxi.  A  road  bounding  a  portion  of  the  ppty  was  in  the 

year diverted,  and  the  old  road  or  a  portion  thof  togr 

with  a  small  piece  of  the  adjoining  land  was  thrown  into 
and  now  forms  pt  of  the  ppty  in  lieu  of  the  land  taken  for 
the  new  road  or  thby  severed  from  the  ppty.  No  objection 
or  requisition  shall  be  raised  in  respect  of  such  exchange  on 
the  ground  of  any  insufficient  authority  for  making  the 
same,  or  otherwise  as  to  the  vendor's  title  to  the  old  road  or 
the  small  piece  of  land. 

xxn.  The  ppty  offered  for  sale  consists  of  the  buildings 

and  site  known  for  many  years  past  as ,  and  the  sale  is 

made  under  the  authority  of  the  Board  of  Charity  Commis- 
sioners. The  vendors  shall  not  be  bound  to  furnish  any 
abstract  of  title,  or  to  produce  any  deeds  or  evidence  of  title 
other  than  a  copy  of  an  order  of  the  sd  Board  appointing  the 
vendors  to  be  trees  of  the  charity  and  vesting  the  legal 
este  in  the  ppty  in  the  Official  Trustee  of  Charity  Lands, 
and  a  copy  of  another  order  of  the  same  Board  sanctioning 
the  sale  to  the  pchaser,  which  shall  be  accepted  as  a  suffi- 
cient title. 

xxni.  Every  pchaser  shall  be  satisfied  with  such  roads 
and  rights  of  way  to  the  ppty  as  at  present  exist,  without 
requiring  any  evidence  of  the  grant  or  right  of  user  thof. 
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m. 

Leaseholds  (a). 

i.  The  pchaser  shall  be  furnished  with  an  abstract  of  the  Old 
lease,  dated,  &c,  under  which  the  ppty  is  held,  and  of  an  ea8e* '' 
assignmt  of  such  lease,  dated,  &c,  and  the  subsequent  title, 
and  shall  not  question  the  validity  of  the  lease,  or  make  any 
objection  or  requisition  in  respect  of  the  intermediate 
title  to  the  premes  between  the  granting  of  the  lease  and 
the  execution  of  the  sd  assignmt,  notwithstanding  any 
recital  of,  or  reference  to  such  title  contd  in  the  assignmt  or 
any  subsequent  documt  of  title,  but  shall  assume  that  the 
sd  assignmt  vested  in  the  assignee  a  good  title  at  law  and  in 
equity  for  the  residue  of  the  term. 

n.  The  abstract  shall  commence,  as  regards  the  vendors'  Renewable 
or  leaseholders'  title,  with  a  lease  dated  in  1840 ;  and  the  ea8e  ° 
pchaser  shall  not  make  any  requisition  or  objection  respect- 
ing the  earlier  leaseholders'  title  or  the  title  of  any  of  the 
lessors,  nor  require  any  evidence,  beyond  what  appears  on 
the  lease,  that  the  lessee  of  1810  was  the  owner  of  the  whole 
interest   in   the   previous   lease   thby  expd   to   have   been 
surrendered ;  and  inasmuch  as  the  lessors  on  each  renewal 
require  the    surrendered    lease  to   be  delivered    up,   the 
pchaser  shall  be  satisfied  as  regards  each  surrendered  lease         _ 
with  the  production  of  a  documt  purporting  to  be  a  copy  or 
draft  thof,  and  shall  not  require  any  proof  of  the  surrender 
thof  beyond  what  appears  in  such  new  lease. 

in.  No  objection  shall  be  taken,  or  indemnity  required  Under- 
on  account  of  the  lease  under  which  the  ppty  [any  lot]  is  ^J^  ^rt 
held  being  an  underlease,  or  on  account  of  [such  lease,  or]  only  of  th.e 
the  superior  lease,  comprising  other  ppty  besides  the  ppty  the  lease 
sold  [such  lot]  or  being  at  a  larger  rent  than  the  underlease  is  BoW- 

(a)  See  above,  p.  224,  note. 
(6).  See  Dart,  V.  &  P.  294. 
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[or  on  the  ground  of  the  lessor  not  having  concurred  in  any 
apportionmt  or  exclusive  charge  of  rent,]  or  by  reason  of  any 
variance  between  the  covenants,  provons,  and  condons  in 
the  superior  lease  and  the  underlease,  or  for  any  other 
reason  connected  with  the  superior  lease. 
The  same.       iv.  The  abstract  shall  commence  with  the  superior  lease, 
and  the  pchaser  shall  not  call  for,  or  make  any  requisition 
or  objection  concerning  the  title  of  the  superior  landlord,  or 
require  any  proof  of  the  performance  of  the  covenants  and 
condons  contd  in  the  superior  lease. 
Receipt  for     v.  The  production  of  the  last  receipt  for  the  rent  from  the 
^         lessors  or  reversioners,  or  their  agents  (of  which  character  of 
anc/™"     lessors,  reversioners,  or  agents.no  evidence  shall  be  required) 
©oYenante.  shall  be  conclusive  evidence  that  all  rent  under  any  superior 
lease  has  been  paid,  and  that  all  the  covenants  and  condons 
in  the  lease  to  which  such  rect  refers  and  in  every  supe- 
rior lease  have  been  performed  and  observed,  or  that  all 
breaches  thof  have  been  effectually  waived  up  to  the  time  of 
the  completion  of  the  pchase,  whether  it  shall  appear  that 
the  lessors  or  reversioners  were  cognisant  of  such  breaches 
or  not,  and  when  any  breach  is  to  be  taken  as  waived  under 
this  condon,  no  objection  or  requisition  shall  be  made  on 
account  of  such  breach  continuing  subsequently  to  such 
rect  of  rent. 
Perform-        v*.  The  respive  pchasers  shall  be  deemed  to  pchase  with 
ance  of       ftji  knowledge  of  the  covenants  and  contents  of  the  leases 
of  their  several  lots,  whether  the  same  are  of  the  usual  cha- 
racter or  not,  and  also  with  full  knowledge  of  the  state  and 
condon  of  the  premes  as  regards  repairs,  insurance,   and 
all  other  matters,  and  no  objection  or  requisition  shall  be 
made  on  the  ground  that  the  insurance  of  any  of  the  premes 
is  not  according  to  covenant,  or  on  account  of  any  breach  or 
alleged  breach  of  any  other  covenant  or  condon  in  any  lease, 
and  the  vendors  shall  not  be  required  to  rectify  any  insur- 
ance or  to  effect  any  fresh  insurance. 

Former      *    vii.  Lots are  held  under  leases  from  the Co, 

2JS£"       which  contain  restrictions  against  alienation  or  underletting 
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without  license,  and  also  require  that  all  writings  relating  to  without 
the  premes  should  be  prepared  by  the  clerk  of  the  lessors.  Uc6D8e- 
The  pchasers  shall  not  make  any  objection  or  requisition  in 
respect  of  any  dealings  with  the  leases  appearing  to  have 
taken  place  without  license,  or  in  respect  of  the  insufficiency 
of  any  license,  or  on  account  of  any  instrumts  relating  to 
the  premes  not  appearing  to  have  been  prepared  by  the  clerk 
of  the  Co. 

vm.  The  lease  of  lot contains  a  restriction  against  License  to 

alienation  or  underletting  without  the  license  of  the  lessor. M8igIU 
The  pchaser  shall  not  inquire  into  the  title  of  the  pson  by 
whom  the  license  (which  will  be  procured  by  the  vendors  at 
their  own  expense)  may  purport  to  be  signed,  or  his  right  to 
grant  the  same,  nor  make  any  objection  or  requisition 
respecting  the  sufficiency  or  form  of  such  license. 

ix.  A  license  from  the  lessor  to  assign  the  lease  [of  lot  The  same. 

]  being  necessary,  the  vendors  will  endeavour  to  obtain  Purchaser 

such  license,  but  in  case  they  shall  be  unable  to  obtain  underlease 
the  same  within months  after  the  sale  (of  which  a  ** neceB" 

8ary. 

written  statemt  under  the  hand  of  their  solor  shall  be  con- 
clusive evidence)  the  contract  [as  to  such  lot]  shall  be 
carried  out  by  the  grant  of  an  underlease  to  the  pchaser  for 
the  whole  term  except  the  last  day. 

x.  Under  the  lease  the  consent  of  the  lessor  is  required  to  The  same. 
any  assignmt  or  demise,  such  consent  not  to  be  arbitrarily  J^j*8^ 
or  unreasonably  withheld.     The  vendor  will  at  his  own  ex-  tute  an*' 
pense  apply  for  the  consent  of  the  lessor  to  an  assignmt  to  ^^q"" 
the  pchaser.     If  such  consent  shall  be  refused  the  pchaser  necessary. 
shall  find  some  other  pson  who  shall  be  willing  to  take  an 
assignmt  according  to  these  condons  and  whom  the  vendor 
is  willing  to  accept  as  assignee. 

xi.  The  lots  being  all  held  under  the  same  lease,  the  Leaseholds 
largest  pchaser  in  value  shall  take  an  assignmt  of  the  sd  J^r  one 
lease  subjt  to  underleases  of  the  other  lots  to  be  previously  J?8*6* 
granted  by  the  vendors  to  the  respive  pchasers  thof  for  the  j£5£r 
whole  term  less  one  day,  at  the  respive  rents  mentd  in  the  *°  *ke  an 
parlars,  and  containing  covenants  by  the  respive  pchasers  ment  sub- 
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ject  to  un-  for  paymt  of  such  respive  rents,  and  the  performance  and  ob- 
to  the  other  servance  of  the  covenants  in  the  original  lease  so  far  as  the 
purchasers  same  relate  to  the  respive  lots.  The  vendors  will,  if  required, 
enter  into  the  usual  covenants  in  the  assignmt  and  underleases 
for  title  and  further  assurance  (d)  (but  not  so  as  to  render 
themselves  liable  in  respect  of  any  future  breach  of  any  of  the 
covenants  or  condons  of  the  lease  on  the  pt  of  any  of  the 
p chasers),  with  the  addition  in  the  underleases  of  the  usual 
determinable  covenant  (express  or  statutory)  for  production 
and  safe  custody  of  the  lease  of  the  premes,  [or,  but  the 
vendors  being  trees  [mtgees]  will  not  enter  into  any  cove- 
nant in  the  assignmt  and  underleases  except  the  usual 
covenant  against  incumbrances,  with  the  addition  in  the 
underleases  of  the  usual  determinable  covenant  (express  or 
statutory)  for  production  [and  safe  custody]  (e)  of  the  lease 
of  the  premes].  [The  sd  assignmt  and  underleases  and 
counterparts  of  the  latter  shall  be  prepared  by  and  at  the 
expense  of  the  respive  pchasers],  [or,  The  sd  assignmt  shall 
be  prepared  by  and  at  the  expense  of  the  pchaser  of  the 
largest  lot,  and  the  underlease  of  any  lot  and  the  counter- 
part thof  shall  be  prepared  by  the  vendors  at  the  expense  of 

the  pchaser  of  such  lot,  such  expense  not  to  exceed  £ 

in  each  case,  exclusive  of  stamp  duty,  and  shall  be  in  the 
form  which  will  be  produced  at  the  sale].  If  any  lot  re- 
mains unsold  the  original  lease  will  be  retained  by  the 
vendors,  who  shall  in  that  case  stand  in  the  place  of  the 
largest  pchaser  for  the  pposes  of  this  condon. 

Sale  of  xii.  The  ppty  is  held  under  an  agreemt,  dated  the 

bTbuUdcre  ^  °* '  *°r  *ke  granting  of  leases  of  the  several  tenemts 

in  lota.  to  the  vendors,  the  builders,  or  their  nominees  (no  leases 
Leases  to  having  yet  been  granted).  A  copy  of  this  agreemt  may  be 
to  war"1**1  seen  a*  an^  ^me  before  or  *ftev  t^e  sa^e  ftt  the  office  of  the 

(c)  See  another  form  in  1  Dav.  Prec,  providing  for  the  underleases  being 
granted  by  the  largest  purchaser,  but  the  above  form  seems  free  from 
objection. 

(d)  The  statutory  covenants  would  not  apply  to  the  underleases,  except  by 
express  incorporation.    See  the  Conv.  Act,  1881,  s.  7  (5). 

(e)  See  above,  p.  226,  note. 
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lessors'  solors,  during  business  hours ;  but  no  pchaser  shall 
be  entld  to  any  abstract  or  copy  thof,  or  to  make  any  objec- 
tion or  requisition  in  respect  of  anything  therein  contd,  or  in 
respect  of  the  lessors1  title,  which  shall  not  be  called  for  or 
inquired  into.  And  upon  paymt  of  the  balance  of  the 
pchase-money  at  the  time  and  place  afsd,  the  lessor  will 
grant  to  each  pchaser  as  nominee  of  the  vendors  a  lease  of 
the  lot  or  lots,  or  (in  case  any  pchaser  of  more  than  one  lot 
shall  so  require)  a  separate  lease  of  each  lot  pchased  by  him, 
every  such  lease  to  be  prepared  by  the  lessors'  solors,  and 
to  be  at  the  ground  rent  and  for  the  term  stated  in  the 
parlars,  and  according  to  a  form  which  may  be  seen  at  any 
time  previously  to  the  sale  at  the  office  afsd  and  will  be 
produced  at  the  sale,  with  such  modifications  only  as  the 
circes  of  each  case  may  require ;  each  pchaser  shall  at  the 
same  time  execute  and  deliver  to  the  lessor  a  counterpart  of 
his  lease  [and  all  expenses  attending  the  preparation  and 
the  perusal  on  behalf  of  and  execution  by  all  pties  except 
the  vendors  of  each  lease  and  counterpart  shall  be  borne  by 

the  pchaser],  [or,  and  the  sum  of  £ shall  be  paid  to 

the  vendors  by  each  pchaser  (in  addition  to  the  stamp  duty) 
for  the  expense  of  the  preparation,  perusal,  and  execution 
by  or  on  behalf  of  the  vendors  and  lessor  of  each  lease  and 
counterpart]. 

xm.  No  objection  shall  be  raised  on  the  ground  of  any  of  the  Irregu- 
underleases  to  or  agreemts  with  the  tenants  being  irregular  ua^e!*8  m 
or  at  variance  with  the  covenants  or  condons  of  the  original  feasea. 
[or  any  superior]  lease. 


IV. 

As  to  Various  Descriptions  of  Property. 

i.  In  case  of  the  decease  of  the  present  incumbent  of  the  Advowson. 
sd  benefice,  or  of  his  cession  or  relinquishmt  thof  before  the 
completion  of  the  pchase,  the  vendor  will,  at  the  request  and 
expense  of  the  pchaser,  present  such  pson  (being  duly  quali- 
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fied)  as  the  pchaser  (he  having  accepted  the  title  and  paid 
the  pchase-money)  shall  nominate,  and  if  such  presentation 
devolve  on  the  Grown  in  consequence  of  the  incumbent 
being  promoted  to  a  bishopric  either  before  or  after  the 
completion  of  the  pchase,  the  sale  of  the  advowson  shall  not 
be  affected  thby,  nor  shall  the  pchaser  be  entled  to  any 
deduction  out  of  the  pchase-money. 

Manor  (/).  n.  The  vendors  shall  not  be  required  to  show  the 
boundaries  or  limits  of  the  manor,  or  to  specify  the  parlars 
of  the  franchises  or  rights  (if  any)  belonging  thto,  or  to 
distinguish  the  tenemts  or  ppties  comprd  therein  upon 
or  out  of  which  any  quit  or  other  rents  or  paymts  are 
charged  or  issuing,  or  to  furnish  any  other  information  in 
relation  to  such  manor  further  or  otherwise  than  the  same 
resply  may  be  shewn  by  the  manorial  books  and  documts  in 
the  vendors'  possion,  and  no  objection  shall  be  taken  on 
account  of  any  of  such  books  or  documts  being  defective  or 
wanting. 

Reversion.  m-  The  pchaser  shall  be  entled  to  all  advantages  of  the 
sd  reversion  from  the  time  of  sale,  and  in  the  event  of  the 
death  of  the  tenant  for  life  before  the  completion  of  the  pchase, 
the  rents  and  income  or  possion  shall  thenceforth  belong  to 
the  pchaser,  who  shall  pay  interest  on  his  pchase-money 
from  the  day  appointed  for  completion  in  case  the  actual 
completion  shall  be  delayed  beyond  that  day. 

Life  estate,     iv.  The  pchaser  shall  be  at  the  risk  of  the  dropping  of 

the  life  of  the  sd ,  and  in  the  event  of  his  death  before 

the  completion  of  the  pchase,  shall  nevertheless  pay  the 
pchase-money  and  such  interest  (if  any)  as  may  be  payable 
thereon  according  to  the condon. 

Rent-  v.  The  title  to  the  sd  rent-charge  shall  commence  with  a 

charge.  conveyance  on  sale  thof,  dated,  &c,  and  no  earlier  or  other 
title  thto,  or  evidence  of  the  creation  thof  shall  be  required. 


(/)  Where  there  are  demesne  lands  or  other  constituents  of  the  manor, 
such  as  mineral  rights  or  an  advowson,  which  are  not  to  be  included  in  the 
sale,  they  must  be  expressly  excepted ;  see  Dav.  Prec.  voL  I.,  p.  88,  voL  II. 
pt,  2,  p.  769  note,  Dart  V.  k  P.  123. 
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vi.  The  production  of  the  rect  for  the  last  premium  shall M***  °* 

.  assurance. 

be  accepted  by  the  pchaser  as  conclusive  evidence  (without 
proof  of  the  age  of  the  assured,  or  of  any  of  the  facts 
stated  in  the  declon  on  which  the  policy  was  granted,  or 
any  other  matter)  that  the  policy  is  valid  and  subsisting. 

vii.  The  pchaser  shall  not  require  proof  of  the  truth  of  The  same, 
the  statemts  relating  to  the  age  and  state  of  health  of  the  form,  er 
pson  on  whose  life  the  policy  was  effected,  or  any  other 
statemts  contd  in  the  declon  upon  which  the  policy  was 
based,  nor  any  proof  that  the  pson  by  whom  the  policy  was 
effected  had  then  or  has  since  continued  to  have  a  sufficient 
interest  in  the  life  of  the  assured  to  support  the  assurance. 


V. 

Miscellaneous  Conditions  as  to  Title  and  Completion. 

i.  It  shall  be  assumed  that  a  former  owner  who  conveyed,  Dower  and 
or,  "  died  seised  or  possessed  of,"  the  ppty  in  the  year 

left  no  widow  who  would  be  entled  to   dower  [or 

freebench]. 

n.  It  shall  be  assumed  that  the  wife  or  widow  (if  any)  of  The  same. 
e?ery  former  owner  of  any  portion  of  the  ppty  is  dead,  or 
barred  of  dower  [or  freebench]. 

m.  The  vendors  are  selling  as  mtgees,  under  a  power  of  Sale  by 
sale.    The  pchaser  shall  not  be  entled  to  any  further  proof  mort"  (a) 
that  the'  mtge-money  remains  owing  or  that  the  power  of 
sale  is  properly  exercisable  than  the  production  of  the  mtge- 
deed,  nor  require  the  concurrence  of  the  mtgor  or  any  other 
pson  except  the  vendors  in  the  conveyance. 

.  • 

fja)  This  and  the  next  condition  would  not  he  necessary  if  the  power  of  sale 
inn  proper  form,  or  under  the  statutory  power. 
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Former 
sale  by 
mort- 
gagees. 


iv.  The  ppty  was  conveyed  to  the  vendors  in  the  year 
by  a  mtgee,  under  a  power  of  sale  contd  in  the  nitge. 


Proceed- 
ings in 
Chancery. 


Supple- 
mental ab- 
stract 
where  en- 
franchise- 
ment pend- 
ing. 


As  to 
benefit 
building 
societies  (c). 


The  pchaser  shall  not  require  proof  that  proper  notice  to 
pay  off  the  mtge-money  had  been  given  to  the  mtgor,  or  that 
default  had  been  made  in  paymt  thof,  or  in  any  way  ques- 
tion the  regularity  of  the  sale. 

v.  The  ppty  was  pchased  in  the  year at  a  sale  by  the 

Court  of  Chancery  in  a  suit  for  executing  the  trusts  of  a 
will.  The  chief  clerk's  certificates  in  the  suit  in  which  the 
este  was  administered  shall  be  accepted  as  conclusive  evi- 
dence of  the  matters  therein  found  and  certified,  and  the 
pchaser  shall  not  require  any  copies,  extracts,  or  abstracts 
of  the  evidence  on  which  such  certificates  were  founded,  or 
any  proof  beyond  what  appears  on  the  record  of  the  proper 
pties  having  been  before  the  Court 

vi.  As  regards  any  enfranchisemt  or  commutation  of 
manorial  rights  which  may  be  pending  but  incomplete  at  the 
time  of  the  delivery  of  the  abstract,  the  vendors  shall  deliver 
a  supplemental  abstract  of  the  same  as  soon  thereafter  as 
circes  will  permit ;  and  these  condons  shall  be  considered  to 
apply  to  such  supplemental  abstract  as  from  the  time  of  the 
delivery  thof 

vh.  The  production  of  a  printed  copy  of  the  rules  of  any 
Benefit  Building  Society,  incorporated  or  unincorporated, 
with  a  copy  of  the  certificate  of  the  certifying  barrister  or 
of  the  certificate  of  incorporation  (as  the  case  may  be)  certi- 
fied by  the  secretary  or  other  officer  of  the  society,  shall  be 
taken  as  conclusive  evidence  that  the  society  was  and  is  duly 
and  legally  constituted,  and  no  evidence  shall  be  required  of 
the  appointmt  of  any  original  or  substituted  trees,  directors, 
secretary,  manager,  or  other  officer  of  any  such  society,  and 


As  to 
benefit 
building 
societies. 


(c)  As  to  evidence  of  the  constitution  and  rules  of  the  Society,  see  6  &  7 
Will.  IV.,  c.  32,  s.  4,  37  &  38  Vic,  a  42,  88.  17,  20.  As  to  the  effect  of 
the  statutory  receipt  on  redemption  of  a  mortgage,  see  the  former  Act,  s.  5 ; 
and  the  latter  Act,  8.  42  ;  Prosser  v.  Rice,  28  Bea\r.  68  ;  Pcau  v.  Jackson,  L 
B.  3  Ch.  Ap.  576  ;  Fourth  City,  <£c,  Society  Y^JTilliams,  14  Ch.  D.  140. 
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no  objection  or  question  shall  be  raised  as  to  the  operation  or 
effect  of  any  statutory  rect  given  on  the  redemption  of  any 
mtge  to  any  such  society  or  the  trees  thof,  which  shall  be 
assumed  to  have  revested  the  mtged  ppty  in  the  psons  ap- 
pearing by  the  abstract  to  have  been  entled  to  the  equity  of 
redemption  thof,  and  all  acts  htofore  done  or  for  the  pposes 
of  this  sale  hereafter  to  be  done  by  any  such  society  or  the 
trees  thof  shall  be  deemed  to  have  been  and  to  be  authorised 
and  valid  in  all  respects. 

vni.  The  pchaser  shall  not  require  any  evidence  of  the  Evidence  of 
failure  of  issue  of  K.,  named  in  an  indre  of  release  dated,  p*11*1,66' 
&c,  or  of  the  number  and  names  of  the  children  of  L.,  also 
therein  named,  or  that  M.,  one  of  such  children,  died  under 
age  and  without  having  been  married,  other  than  a  statu- 
tory declon  of  those  facts  made  in  18 —  by  a  member  of  the 
family,  the  statemts  in  which  shall  (without  any  further 
evidence  by  production  of  certificates  or  otherwise)  be 
accepted  as  correct  and  sufficient  in  all  respects,  and  no 
objection  shall  be  taken  on  account  of  the  declon  having 
been  made  by  an  interested  pson. 

ix.  A  portion  of  the  ppty  in  the  parish  of ,  which  is  Mistake  as 

believed  to  be  freehd,  subjt  only  to  the  fee  farm  rent  mentd  0f  i^™ 
in  the  parlars,  has  in  several  documts  been  treated  as  leasehd  «AJ«ct  to 

fee  farm 

without   stating  the  term  of  years  for  which,  or  the  pson  rent. 
under  whom,  it  was  supposed  to  have  been  held.    A  declon 

will  be  furnished  by  a  pson  who  has  known  the  ppty  for 

years,  and  for  many  years  acted  as  agent  for  the  owner  in 
collecting  the  rents  and  discharging  the  outgoings,  that  he 
has  always  understood  and  still  believes  this  land  to  be 
freehd.  The  pchaser  shall  therefore  accept  such  title  to 
this  land  as  the  vendors  have,  and  take  a  conveyance  thof 
from  them  as  freehd. 

x.  No  objection  shall  be  taken  with  respect  to  the  terms  irregu- 
of  the  agreemts  with  the  tenants,  or  the  stamps  or  want  of  agiUments 
stamps  thon,  or  on  account  of  the  same  having  been  entered  with 
into  by  the  mtgor  alone  (a)  or  otherwise  in  relation  thto. 

{a)  See  as  to  this,  the  Con  v.  Act,  1881,  s.  18. 
vol.  i.  g 


258 


CONDITIONS  OF  SALE. 


As  to  sale 
of  trust 
property 
jointly 
with  other 
pro- 
perty (a). 


At  to 
stamps  (6). 

Execution 
of  former 
convey- 
ance by 
attorney. 


Execution 
by  at- 
torney (e). 


Provision 
for  one  of 
vendors 
being 
abroad. 


As  to  cost 
of  con- 
veyance. 


xi.  The  ppty  is  vested  as  to  pt  in  the  trees  of  a  will,  and 
as  to  pt  in  an  absolute  owner,  and  the  pchase-money  will 
be  apportioned  by  arrangemt  between  the  respive  vendors 
after  the  sale  and  before  the  completion  of  the  pchase.  No 
objection  shall  be  taken  by  the  pchaser  on  account  of  the  por- 
tion so  held  in  trust  being  combined  with  the  other  portion 
in  one  sale,  and  the  pchaser  shall  not  require  to  be  informed 
as  to  the  basis  on  which  the  apportionmt  of  the  pchase- 
money  is  made  by  the  vendors,  but  shall  be  content  with 
such  apportionmt  as  valid  and  binding. 

xn.  No  objection  shall  be  made  on  account  of  any 
documt  being  unstamped  or  insufficiently  stamped. 

xin.  In  the  year a  conveyance  of  pt  of  the  ppty  was 

executed  by  attorney.  No  objection  shall  be  made  as  to  the 
sufficiency  of  the  power  of  attorney,  and  no  proof  shall  be 
required  that  the  principal  was  then  alive,  or  that  the  power 
remained  in  force. 

xrv.  One  of  the  vendors  being  abroad,  the  conveyances 
will,  as  regards  him,  be  executed  by  attorney,  and  every 
pchaser  shall  be  satisfied  with  such  execution,  and  shall 
assume  that  such  power  of  attorney  is  valid  and  subsisting, 
without  requiring  any  evidence  that  such  vendor  is  alive  or 
otherwise. 

xv.  The  este  being  held  in  undivided  shares,  and  the 

owner  of  one  of  such  shares  being  resident  abroad  in , 

if  any  delay  or  difficulty  occur  in  obtaining  a  conveyance  of 
such  share,  the  pchaser  shall  retain  a  proportionate  pt  of 
the  unpaid  balance  of  the  pchase-money,  and  pay  interest 
thon  at  the  rate  of  £4  per  cent,  per  annum,  until  such  share 
shall  be  duly  conveyed. 

xvi.  The  ppty  [Any  two  or  more  lqts  bought  by  the  same 
pchaser]  shall  be  assured  to  the  pchaser  or  his  nominees  in 
such  parcels  and  by  such  conveyance  or  conveyances  as  the 

(a)  As  to  this  condition,  see  Be  Cooper,  4  Ch.  D.  302,  and  the  cases  there 
referred  to. 

(b)  See  GENERAL  CONDITIONS,  p.  231. 

(c)  As  to  execution  by  attorney,  see  the  Conv.  Act,  1881,  ss.  46-48. 
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pchaser  shall  think  fit,  bat  any  additional  costs  occasioned 
to  the  vendors  by  more  than  one  deed  of  conveyance  being 
required  shall  be  paid  by  the  pchaser. 

xvn.  With  the  exception  of  the  expense  of  making  and  Expenses, 

delivering  the  abstract,  as  provd  by  the condon,  au8tIin8en 

expenses  whatsoever  (whether  occasioned  to  the  vendors  or 
the  pchaser)  of  and  incidental  to  the  verification  or  comple- 
tion of  the  abstract,  or  the  investigation  or  proof  of  the  title, 
or  the  preparation,  perusal,  execution,  and  completion  of 
the  conveyance  and  any  other  deeds,  and  all  other  costs 
and  charges  shall  be  borne  and  paid  by  the  pchaser. 

xvm.  Any  dispute  or  difference  arising  either  between  any  Disputes  to 
pchaser  and  the  vendors,  or  between  any  of  the  pchasers  on  ^  anc- 
any  matter  arising  oat  of  the  parlars  or  plans,  shall  be  left  tioneer. 
wholly  to  the  auctioneer  to  determine,  who  shall  also  decide 
how  the  costs  of  such  reference  shall  be  borne,  and  his 
decision  shall  be  binding  on  all  pties. 


VI. 

Incumbrances  and  Outstanding  Estates. 

i.  It  shall  be  assumed  that  all  legacies  bequeathed  by  a  Payment  of 
testor,  who  died  — —  years  or  upwards  before  the  sale,  have  J2J^ui. 

been  paid ;  and  that  two  annuities  of  £ and  £ ,  ties. 

bequeathed  by  a  testor,  who  died  in  the  year ,  have 

ceased  by  the  deaths  of  the  annuitants  or  been  released,  and 
that  all  arrears  thof  have  been  paid,  or,  "  that  all  legacies 
and  annuities  bequeathed  by  any  testor,  who  died  twenty 
years  and  upwards  before  the  sale,  have  been  duly  paid  and 
satisfied  or  ceased,  and  that  there  is  no  outstanding  charge 
or  claim  in  respect  thof." 

n.  The  pchaser  shall  not  require  any  rele,  or  make  any  Annuity. 
requisition  or  objection  in  respect  of  an  annuity  of  £ , 

8  2 
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given  by  a  testor,  who  died  in  the  year ,  to  a  pson  who 

appears  from  the  recital  of  a  deed  of  covenant  for  paymt  of 
and  indemnity  against  such  annuity,  dated,  &c,  to  have 

been  then  aged • 

Indemnity      m.  Pt  of  the  ppty  sold  is  with  other  ppty  subjt  to  a  life 

annuity  by*  annuity  of  £ .    The  vendors  will  endeavour  to  obtain  a 

invest-  rele  from  the  annuitant;  but  should  they  be  unable  to  do 
fund,  so,  of  which  inability  a  statemt  in  writing,  signed  by  their 
solors,  shall  be  sufficient  evidence,  the  pchaser  shall  be 
satisfied  with  the  investmt  of  a  portion  of  the  pchase-money 
in  the  pchase  in  the  names  of  two  trees  (one  to  be  appointed 
by  each  pty)  of  a  governmt  annuity  of  like  amount,  or  of  a 
sum  of  consols,  the  dividends  whof  will  suffice  to  answer  the 
sd  annuity,  upon  trusts  for  securing  ihe  paymt  of  the  sd 
annuity  and  subjt  thereto  for  the  vendors  to  be  decld  by  a 
deed  to  be  prepared  by  and  at  the  expense  of  the  vendors, 
the  pchaser  bearing  the  expense  of  the  perusal  and  execu- 
tion thof  on  his  pt. 
Bent-  Iy*  The  pchasers  shall  be  precluded  from  requiring  any 

charge.       information  beyond  what  is   afforded  by  the   abstracted 

by  coven-    documts  respecting  a  rent-charge  of  £ per  annum, 

^j0"8*16  which  is  stated  to  have  been  charged  on  the  ppty  in  the 

year for  a  charitable  ppose,  but  which  is  supposed  not 

to  have  been  paid  or  claimed  for  many  years.  The  liability 
to  this  rent-charge  shall  be  assumed  by  the  pchaser  of  lot 

,  in  exoneration  of  the  other  lots ;  and  such  pchaser 

shall,  if  required,  join  in  the  conveyances  of  the  other  lots 
(at  the  expense  of  the  respive  pchasers  requiring  the  same), 
in  order  to  covenant  for  their  indemnity  against  the  sd  rent- 
charge  ;  and  the  pchasers  of  the  other  lots  shall  be  satisfied 
with  such  covenant,  and  shall  not  require  any  other  in- 
demnity against  the  same;  and  inasmuch  as  the  vendors 
have  entered  into  covenants  with  the  pchasers  at  a  former 
sale  of  ppty  held  under  the  same  title  for  their  indemnity 

against  the  sd  rent-charge,  the  pchaser  of  lot shall  also 

indemnify  the  vendors  against  such  covenants,  such  respive 
indemnities  to  be  prepared  by  and  at  the  expense  of  the 
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respire  psons  entled  to  the  benefit  thof.  In  the  event  of  any 
lot  or  lots  not  being  sold  at  the  present  sale,  the  vendors 
shall  stand  in  the  place  of  the  pchaser  or  pchasers  thof  for 
the  ppose  of  this  condon. 

v.  The  ppty  togr  with  other  family  ppty  in  the  same  county  Indemnity 
may  become,  under  the  marre  settlemt  of  the  vendor,  subjt  Jf^y 

to  a  life  annuity  of  £ to  his  wife,  if  she  survives  him,  chaiges(a). 

and  to  a  charge  of  £ for  the  benefit  of  children,  but  as 

the  other  family  ppty  is  of  considerable  extent,  and  far 
exceeds  in  value  any  charges  which  can  thus  arise  (of  which 
feet  no  proof  further  than  appears  by  the  abstract  shall  be 
required)  no  pchaser  shall  be  entitled  to  require  any  rele  of 
these  charges  or  to  make  any  inquiries  respecting  them,  but 
shall  be  satisfied  with  the  covenant  of  the  vendor  to  indem- 
nify the  pchaser  and  the  pchased  ppty  against  the  same 
[togr  with  a  charge  thof  on  the  unsold  pt  of  the  ppty 
in  exoneration  of  the  pt  sold,  and  the  appropriation  in  the 
names  of  three  respectable  trees  to  be  nominated  by  the 

vendor  of  the  sum  of  £ consols  to  be  held  upon  proper 

trusts  (to  be  decld  by  a  deed  to  be  prepared  by  and  at  the 
expense  of  the  vendor),  for  securing  the  paymt  of  the  sd 
charges,  and  subjt  thto  upon  trusts  for  the  benefit  of  the 
vendor,  including  a  trust  for  paymt  of  the  income  to  him  until 
the  same  shall  be  required  for  meeting  the  sd  charges, 
and  with  a  power  to  the  trees  to  transpose  the  investmt  of 
the  fund  into  any  investmts  authorised  by  law  for  the 
investmt  of  trust  money,  except  mtges  in  Ireland,  and  any 
other  proper  or  usual  provons]. 

vi.  Upon  a  conveyance  of  the  ppty  in  the  year ,  the  Outstand- 

concurrence  of  a  tree  or  trees  in  whom  the  legal  este  was  jJ^J^*1 
outstanding  was  not  obtained.      The  pchaser  shall  not 
require  the  vendors  to  procure  a  reconveyance  of  such  legal 
este,  or  to  trace  the  devolution  thof,  or  make  any  requisition 
or  objection  in  relation  thto. 


(a)  See  now  the  useful  provision  in  the  Conv.  Act,  1881,  8.  5 ;  but  the 
machinery  provided  by  the  Act  would  often  be  too  expensive. 


^^^^ 
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The  same. 

Another 

form. 


Satis- 
faction of 
old  mort- 
gage. 


Lease  not 
formally 
surren- 
dered. 


Chief  rent. 


Mortgage 

to  two 

persons, 

without 

joint 

account 

clause. 


Conveyance 
of  infant's 
property 


vn.  Any  legal  este  which  may  be  outstanding  Bhall,  if 
required  to  be  got  in,  be  traced  and  got  in  by  the  pchaser  at 
his  own  expense. 

vm.  With  the  title  deeds  of  lot is  a  mtge  for  £ , 

dated,  &c,  of  the  6atisfon  of  which  the  vendors  have  no 
evidence  beyond  their  possion  of  the  mtge  deed,  but  the 
conveyance  to  their  testor  contains  an  indemnity  against 
such  mtge.  The  pchaser  of  this  lot  shall  assume  that  the 
mtge  has  long  since  been  satisfied,  and  shall  not  make  any 
objection  or  requisition  with  reference  thto. 

ix.  The  vendors  have  no  evidence  that  a  lease  of  the  ppty, 

which  was  granted  in  18 —  for  the  term,  of years 

fr0m ,  was  formally  surrendered  prior  to  the  granting 

in  18 —  by  the  predecessors  in  title  of  the  vendors  of  a 
fresh  lease  thof  to  another  pson,  under  which  possion  has 
since  been  held.  The  pchaser  shall  assume  that  such 
former  lease  was  duly  surrendered,  and  shall  not  make  any 
objection  or  requisition  in  respect  thof. 

x.  There  is  a  chief  rent  of  £ per  annum  charged  on 

the  premes.  The  owner  of  this  rent  will  join  in  the  conveyance 
to  the  pchaser  for  the  ppose  of  releasing  the  same,  but  no 
title  shall  be  required  to  be  shown  thto  other  than  the  con- 
veyance of  the  same  to  the  present  owner. 

xi.  By  deed  dated,  &c,  lot  1  and  portions  of  lots  2  and  3 

were  mtged  to  two  psons  for  securing  £ and  interest, 

without  any  statemt  that  the  money  belonged  to  them  on  a 
joint  account.  After  the  death  of  one  of  the  mtgees, 
the  survor  by  deed  dated,  &c,  transferred  the  mtge 
to  another  pson,  and  the  personal  representatives  of  the 
deceased  mtgee  did  not  concur  in  such  transfer.  No 
objection  or  requisition  shall  be  taken  or  made  on  this 
account. 

xn.  On  the  pchase  by  the  present  vendor  three  of  the  psons 
then  entitled  were  infants;  their  shares  of  the  pchase- 
money  (amounting  to  a  comparatively  small  sum)  were  paid 


(a)  See  now  the  Conv.  Act,  1881,  8.  41. 
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to  a  tree,  who  by  deed  poll  undertook  to  hold  the  same  in 
trust  for  the  infants  on  their  executing  the  conveyance,  but 
in  case  of  default  then  in  trust  for  the  present  vendor. 
The  conveyance  contains  a  covenant  for  the  execution  thof  by 
the  infants  on  their  attaining  twenty-one.  One  of  the  in- 
fants has  since  attained  that  age  and  has  executed  the  con- 
veyance and  received  his  share  of  the  pchase-money.  The 
pchaser  shall  stand  in  the  same  position  as  the  vendor  with 
respect  to  the  two  other  shares,  and  shall  be  satisfied  in  all 
respects  with  the  above  arrangemt,  and  take  the  ppty  subjt 
thto. 

xm.  The  pchaser  shall  take  upon  himself  and  satisfy  all  Tenant 
the  vendors'  liabilities  to  the  outgoing  tenant  by  virtue  of  the 
lease  or  agreemt,  the  custom  of  the  country,  by  statute  or 
otherwise. 

xrv.  The  vendors  shall  not  be  required  to  procure  the  Release  of 
rele  by  a  separate  instrumt  of  any  incumbrance  affecting  the  b^es. 
premes,  but  the  pties  entled  to  the  benefit  thof  shall  concur 
in  the  conveyance  to  the  pchaser  for  the  ppose  of  releasing 
or  discharging  the  same. 


vn. 

Missing  Deeds,  Secondary  Evidence. 

i.  Certain  deeds  dated,   &c,  (comprising   other   ppty  Want  of 
besides  the  ppty  now  offered  for  sale),  are  not  in  the  produoo 
vendors'  possion,   and  they  have  no  covenant  for  their  (*)• 
production.     The  pson  in  whose  possion  such  deeds  now 
are  will  produce  them  for  examination  with  the  abstract ; 
and  the  pchaser  may  have  attested  copies  at  his   own 
expense,  but  he  shall  not  object  on  account  of  the  absence 
of  or  require  any  covenant  for  the  production  of  such  deeds. 


(b)  See  the  V.  &  P.  Act,  1874,  s.  2  (8) ;  above,  p.  224,  note. 
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Deeds  not 
relating  to 
title. 


Lost  deed* 

Recital 
evidence. 


The  same. 

General 
form. 


Attested 
copy  to  be 
evidence. 


As  to  deeds 
not  forth- 
coming. 
Stringent. 


n.  In  any  case  in  which  any  abstracted  documt  contains 
any  notice  of  any  deed  or  other  documt  not  abstracted,  the 
pchaser  shall  accept  as  conclusive  the  statemt  of  the  solor 
of  the  vendors,  that  the  same  does  not  relate  to  the  lot  or 
lots  pchased  by  him ;  but  neverthelessthe  vendors  will,  if 
required,  endeavour  to  procure  the  production  of  any  such 
deed  or  documt  for  the  satisfon  of  the  pchaser  at  his 
expense. 

in.  A  transfer  of  mtge,  dated  in ,  is  believed  to 

have  been  lost  many  years  ago,  and  the  vendors  have  no 
copy,  extract,  or  abstract  thof,  but  the  same  is  recited  in  a 
conveyance  dated,  &c/  No  objection  or  requisition  shall 
be  made  in  respect  of  the  loss  or  non-production  of  such 
transfer,  and  the  recital  thof  contd  in  the  sd  conveyance 
shall  be  accepted  as  conclusive  evidence  of  the  contents  and 
due  execution  thof. 

iv.  The  pchaser  shall  not  require  an  abstract  or  the  pro- 
duction of  any  deed  or  instrumt  not  in  the  possion  of  the 
vendors,  which  is  recited  or  noticed  in  any  abstracted  deed, 
will,  or  other  original  documt,  dated  twenty  years  or 
upwards  prior  to  the  sale,  or  require  any  further  informa- 
tion relative  thto  than  appears  from  the  abstract. 

v.  A  mtge,  dated  in  the  year ,  was  upon  a  pchase  in 

the  year covenanted  to  be  produced  by  the  pson  in 

whose  possion  the  same  then  was.  The  vendors,  after  much 
search  and  inquiry,  have  been  unable  to  discover  where  this 
deed  now  is,  but  they  have  in  their  possion  an  attested  copy 
thof  purporting  to  have  been  examined  with  the  original 

deed  in  the  year ,  which  shall  be  accepted  as  sufficient 

evidence  of  the  contents  and  due  execution  of  such  mtge, 
without  production  of  the  original. 

vi.  The  vendors  shall  not  be  required  to  produce  or  trace 
the  existence,  or  show  the  custody  of  any  deed  or  instrumt 
not  in  their  possion,  or,  "  No  objection  shall  be  made  on 
account  of  the  inability  of  the  vendors  to  trace  or  procure 
the  production  of,  or  the  want  of  a  covenant  for  the  pro- 
duction of  any  deeds  or  munimts  not  in  their  possion." 
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vra. 

• 

Land-Tax  and  other  Outgoings,  Apportionment. 

i.  A  certificate  of  the  redemption  of  the  land-tax,  dated,  Exemption 
&c,  shall  be  accepted  as  sufficient  evidence  of  such  redemp-  tax. 
tion,  without  proof  of  the  identity  of  the  lands  in  respect  of 
which  the  tax  was  redeemed. 

n.  No  evidence  shall  be  required  of  the  redemption  of  The  same. 
the  land-tax  except  a  certificate  or  declon  of  the  collector  of  form> " 
land-tax,  or,  "  the  vendors'  steward,"  to  be  made  if  required 
at  the  pchaser's  expense,  that  the  ppty  is  not  now  assessed 
to  the  land-tax,  or,  "  that  no  land-tax  is  now,  or, '  has  for  the 
last years,'  been  paid  in  respect  of  the  ppty." 

in.  The  production  of  an  office  copy  of  a  declon  of  merger  Freedom 
by  a  former  owner  of  ihe  tithe  rent-charge  shall  be  taken  as  t*0****- 
conclusive  evidence  that  the  ppty  is  tithe  free,  or,  "  No 
pchaser  shall  be  entled  to  any  other  proof  of  the  ppty  being 
tithe  free  than  is  afforded  by  the  tithe  apportionmt  for  the 

parish  of ,  which  shall  be  examined  by  the  respive 

pchasers  at  their  own  expense." 

iv.  No  land-tax  has  ever  been  paid  by  or  claimed  against  Exemption 
the  vendors,  and  the  tithe  rent-charge  has  been  charged  by  ^andT 
them  on  other  ppty  of  ample  value  ;  and  each  pchaser  shall tithos- 
be  satisfied  by  a  declon  to  that  effect,  to  be  made  (if  required) 
at  the  expense  of  the  pchaser,  that  his  lot  is  free  from  land- 
tax  and  tithe  rent-charge. 

v.  No  objection  or  requisition  shall  be  made,  or  compen-  Quit  rents, 
sation  claimed  in  respect  of  any  quit  rent,  chief  rent,  tithe  h^n1ty 
rent-charge,  or  other  similar  liability  to  which  any  of  the  against, 
premes  now  sold  may  be  subjt  togr  with  other  lands,  but  in 
respect  whof  an  indemnity  has  been  given,  or  no  paymt 

made  for years  or  upwards ;   and  the  pchaser  shall 

accept  a  statutory  declon  as  conclusive  evidence  of  such 
indemnity  or  non-paymt 
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The  nine.  ^  The  respive  lots  are  sold  subjt  to  any  quit-rents, 
mS^ta  land-tax,  and  tithe-rents  charged  thon,  alone  or  jointly  with 
(*)•  other  ppty ;  and  the  respive  pchasers  shall  not  make  any 

objection^  on  the  ground  of  the  same  or  any  of  them  not 
being  now  or  formerly  legally  apportioned,  or  require  the 
same  to  be  so  apportioned,  or  any  indemnity  against  such 
pts  thof  as  ought  to  be  borne  by  other  ppty. 
Apportion-      vn.  The  land-tax,  tithe  rent-charge  [scots],  and  other 
land-tax     outgoings,  and  the  rents  payable  by  the  tenants,  shall  be 
rente,  and  taken  to  be  apportioned  between  the  respive  lots,  as  mentd 
outgoings.    «n  ^e  parlars ;  and  no  objection  shall  be  made  upon  the 
ground  of  such  apportionmt  not  being  legally  binding,  or 
the  tenants  not  having  concurred  therein.     [A  legal  appor- 
tionmt thof  resply  shall  nevertheless,  if  desired  by  any 
pchaser,  be  effected  by  the  vendors,  as  far  as  drees  will  admit, 
and  at  the  expense  in  all  respects  of  such  pchaser,  or,  "  at 
the  joint  expense  of  the  pchasers  concerned  therein,"  but 
the  completion  of  the  pchase  [of  any  lot]  shall  not  be  thby 
delayed,  and  the  vendors  shall,  in  respect  of  any  unsold  lot, 
for  the  ppose  of  this  condon  stand  in  the  place  of  the 
pchaser.] 
Apportion-      vm.  As  to  any  ppty  or  lot  which  is  sold  subjt  to  pt  only 
"*?*  ^      of  an  entire  chief  or  ground  rent,  which  is  charged  on  the 
demnity     same  togr  with  other  ppty  of  the  vendors  or  any  other  lot 
k£j^r      or  lots  as  mentd  in  the  parlars,  the  pchaser  or  respive 
ground-      pchasers  of  the  lot  or  lots  subjt  thto,  and  as  regards  any 
sale  of       unsold  pt  of  the  ppty  so  subjt,  the  vendors,  shall  by  a 
^lota^    separate  deed  enter  into  mutual  covenants  for  paymt  of 
the  respive  portions  of  such  rent,  which  are  to  be  borne  and 
paid  by  them  resply  as  specified  in  the  parlars,  and  for 


(a)  As  to  the  redemption  of  quit  rents  and  perpetual  rents  (other  than 
tithe  rent-charge,  or  rents  reserved  on  sales  or  on  grants  for  building  pur- 
poses), see  the  Cony.  Act,  1881,  e.  45. 

(b)  See  also  the  form  above,  p.  61,  of  a  deed  apportioning  a  fee  farm  rent, 
and  the  form,  infra,  of  conditions  of  sale  of  building  land  on  fee  farm  rents. 
Where  there  are  more  than  two  parties  to  the  arrangement,  it  may  be  better 
to  hare  a  separate  deed  of  indemnity  as  is  here  provided. 
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the  indemnity  of  the  other  or  others  of  them  and  his  or 
their  respive  portions  of  the  ppty  in  respect  thof,  and  each 
of  such  respive  psons  shall,  if  required,  give  to  the  other  or 
others  of  them  resply  powers  of  distress  and  entry  upon, 
and  rect  of  the  rents  and  profits  of  his  or  their  respive 
portions  of  such  ppty,  for  better  securing  such  indemnity. 
The  sd  deed  of  indemnity  shall  be  prepared  and  engrossed 
by  the  solors  of  the  vendors  in  as  many  pts  as  there  are 
pties  thto,  at  the  joint  expense  of  such  pties,  who  shall  also 
pay  the  charges  of  their  own  respive  solors  in  relation  thto, 
bat  any  delay  in  the  preparation  or  execution  of  such  deed 
shall  not  be  a  ground  for  delaying  the  completion  of  the  pchase 
of  any  lot. 

ix.  The  vendors  shall  not  be  called  upon  to  furnish  any  Ai  to  copy- 
evidence  beyond  that  shown  by  the  munimts  or  documts  in  mentSqmt- 
their  possion  of  the  rents  and  services  under  which  the  ppty  renta>  *°* 
is  held,  or  what  parlar  portions  of  the  ppty  [respive  lots] 
are  subjt  to  the  quit-rents,  land-tax,  or  other  outgoings 
specified  in  the  parlars. 


Identity,  Quantity,  Misdescription. 

i.  The  pchaser  shall  not  require  any  proof,  beyond  what  Identity. 
is  afforded  by  the  munimts  themselves,  of  the  identity  of 
the  ppty  with  that  described  in  any  of  the'munimts  [prior  to 

a  conveyance  in  the  year ],  or  for  distinguishing  the 

portions  held  under  the  different  titles. 

u.  The  vendors  will,  if  required,  but  at  the  expense  of  the  The  Mme. 
pchaser  requiring  the  same,  furnish  or  procure  such  evidence 
orinformation  as  may  be  in  their  power,  for  the  ppose  of  identi- 
fying any  lot  or  part  of  alot  as  described  in  the  parlars  with  the 
descriptions  contd  in  the  munimts,  or  of  reconciling  or  con- 
necting the  quantities  or  descriptions  where  the  same  differ ; 
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Quantity. 


Identity 
and  quan- 
tity. 


Identity. 

Various 
stipula- 
tions. 


Misde- 
scription. 


but  no  requisition  for  any  such  ppose  or  otherwise  connected 
with  the  identification  of  the  peels  shall  be  persevered 
in  by  any  pchaser,  after  the  vendors  or  their  solors  shall 
have  decld  to  the  pchaser  their  inability  to  comply 
thwith;'and  the  title  to  any  lot  or  pt  of  a  lot  shall  not 
be  objected  to  in  respect  of  any  such  defect  of  proof  of 
identity  or  any  failure  to  define  the  pts  of  the  ppty  held 
under  different  titles,  but  the  pchaser  shall  in  that  case 
be  entitled  to  a  declon,  to  be  made  at  his  own  expense,  that 
the  pchased  ppty  has  been  enjoyed  according  to  the  title 
for years  and  upwards. 

in.  The  contents  and  dimensions  of  the  ppty  as  stated  in 
the  parlars  and  plan  hto  annexed,  .having  been  taken  from 
an  actual  survey,  are  believed  and  shall  be  taken  to  be  cor- 
rect, although  the  same  may  differ  from  the  results  of  other 
surveys,  or  from  the  contents  mentd  in  some  of  the  munimts. 

iv.  No  objection  shall  be  taken  on  the  ground  that  any 
of  the  old  descriptions  and  measuremts  do  not  accord  with 
the  present  state  of  the  ppty,  hs  shown  in  the  parlars 
and  plan. 

v.  Various  alterations  having  taken  place  by  the  removal 
of  fences,  enclosures,  change  of  names,  and  otherwise,  the 
vendors  shall  not  be  required  to  identify  or  connect  any  pt 
of  the  ppty  sold  with  the  descriptions  contd  in  any  of  the 
abstracted  munimts,  nor  to  account  for  any  variance  as  to 
quantity,  abuttals,  or  otherwise,  nor  to  explain  or  reconcile 
any  apparent  differences  in  the  abstracted  descriptions,  nor 
to  distinguish  the  present  or  former  copyhd  pt  of  any  lot 
from  the  freehd  pt  thof,  or  the  pts  of  any  lot  held  under 
different  titles. 

vi.  Ant  misstatemt  or  omission  in  the  parlars  shall  not 
annul  the  sale,  and  as  the  premes  may  be  viewed,  such  mis- 
statemt or  omission,  if  discoverable  by  inspection,  shall  not 
be  the  subjt  of  compensation,  but  if  the  same  be  not  so 
discoverable  a  reasble  abatemt  or  compensation  shall  be 
made,  &c,  see  General  Conditions,  p.  234. 
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Reservations. 

i.  The  sale  [of  lot ]  is  subjt  to  a  right  of  way  or  road  Bight  of 

[of  the  width  of feet]  for  all  pposes,  or,  "for  foot™7*'0' 

passengers/'  or,  "for the  pposes  for  which  the  same  is  now 
used,"  or  as  the  case  may  be,  to  be  reserved  to  the  vendors, 

or,  "  to  the  pchaser  of  lot  if  sold,  or  if  not  to  the 

vendors/'  between  the  points  marked  A  and  B  on  the  plan, 
and  the  conveyance  shall  be  framed  accordingly. 

n.  The  vendors  reserve  to  themselves  the  mines,  beds,  Sale  of 
and  quarries  of  coal  and  ironstone,  and  other  metals,  stone,  ^thout 
and  minerals  within  and  under  the  whole  of  the  ppty,  with  mineB- 
all  necessary  or  proper  powers,  rights,  and  easemts  for  search- 
ing for,  winning,  working,  getting,  and  carrying  away  the 
same  whether  by  under-ground  or  surface  workings,  proper 
compensation  being  paid  to  the  pchasers  for  damage  done  to 
the  surface  or  the  buildings  thon,  and  for  the  occupation 
of  the  surface  in  or  about  the  exercise  of  such  rights  and 
powers ;  and  subjt  to  the  obligation  on  the  pt  of  the  vendors 
to  restore  the  surface  when  the  mines  or  minerals  shall  have 
been  worked  out,  or  permanently  ceased  to  be  worked,  and 
the  conveyances  shall  be  framed  accordingly. 

in.  The  coal  and  ironstone  and  other  mines  and  minerals  The  same. 
(except  only  marl,  gravel,  and  sand  which  can  be  got  without  fo™*  er 
going  under  or  passing  through  any  seam  or  vein  of  coal  or 
ironstone)  are  reserved  out  of  the  present  sale,  with  full 
power  for  the  vendors  and  all  psons  claiming  under  them 
to  sink  any  pits  or  shafts,  or  to  erect  or  construct  any  build- 
ings, engines,  machinery,  roads,  tramways,  waterworks, 
waterways,  airways,  or  other  works  or  conveniences  neces- 
sary or  desirable  for  the  ppose  of  getting,  working,  carrying 


(a)  See  also  Conveyances  on  Sale,  (Reservations). 
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away,  converting,  or  disposing  of  such  mines  and  minerals, 
or  for  any  ppose  connected  thwith,  and  to  stack  and  lay  up 
any  minerals  and  refuse  which  may  be  raised  out  of  any  such 
mines,  making  all  reasble  compensation  to  the  surface 
owners  and  occupiers  for  the  time  being  for  such  damage  as 
may  be  done  in  the  course  of  getting  and  working  such 
mines  and  minerals,  and  the  .conveyances  shall  be  framed 
accordingly. 


XI. 

Restrictions  as  to  Building,  Maintenance  of 

Roads,  &c.  (a). 

Purchaser       i.  The  pchaser  shall  take  subjt  to  the  restrictive  cove- 

:&»  nante  «*  P™0*8  -  to  WMb*  carrying  on  trades,  and 
restrictions  other  matters  contd  in  the  conveyance  to  the  vendor  as 
convey1-61"  mentd  in  the  parlars,  and  shall  covenant  to  observe  the 
ance  (&)•  same  and  indemnify  him  in  respect  of  any  personal  liability 
which  he  may  be  subjt  to  thereunder. 

Restric-         n-  The  pchasers  of  lots to inclusive,  shall  enter 

tions  aa  to  j^  C0Venants  framed  so  as  to  bind  their  representatives  and 

building,  * 

Ac  assigns  with  the  vendors  (as  owners  of  the estate)  (c), 

their  hrs  and  assigns,  that  no  building  shall  at  any  time 
be  erected  on  any  of  such  lots  other  than  one  villa  resi- 
dence with  requisite  stabling  and  offices  at  a  cost  of  not  less 

than  £ ,  exclusive  of  outbuildings,  and  that  no  such 

building  shall  at  any  time  be  used  otherwise  than  as  a 
private  residence. 

(a)  See  also  Conveyances  on  Sale. 

{b)  See  In  re  Htggins,  <fec.,  Weekly  N.  188%  10. 

(c)  The  property  for  the  benefit  of  which  the  restrictive  conditions  are 
imposed  must  be  defined ;  see  EenaU  v.  Cowluhaw,  9  Ch.  D.  125,  11  Ch. 
D.  866. 
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in.  The  sale  of  the  respive  lots  is  subjt  to  the  follow-  Building 
ing  condons  and  stipulations  for  the  benefit  and  protection  _     o{ 
of  the  ppty  sold  and  the  adjoining  este  of  the  vendors  in  premises. 

(a),  and  the  present  and  future  owners,  lessees,  and 

tenants  from  time  to  time  of  such  ppty  and  este,  namely, 
1.  That  the  line  of  frontage  of  the  buildings  on  the  respive 
lots  shall  not  approach  nearer  to  any  of  the  roads  than  the 
line  marked  "  building  line  "  upon  the  plan,  excepting  por- 
ticoes and  bay  windows  or  other  similar  structures,  which 

shall  not  project  more  than feet  beyond  such  line,  and 

that  no  building  other  than  walls  and  fences  under  seven 
feet  in  height  shall  be  erected  nearer  to  any  of  the  roads 

than feet.    2.  That  no  building  to  be  erected  on  any 

of  the  lots  [except  lots and  ]  shall  at  any  time 

hereafter  be  used  for  any  other  ppose  than  a  private  dwelling- 
house,  or  a  coachhouse  and  stables  and  outbuildings  belonging 
thto ;  and  no  trade,  manufacture,  or  business  of  any  kind 
[except  that  of  a  surgeon  or  physician]  shall  at  any  time  be  set 
up  or  carried  on  in  or  upon  any  of  the  lots  [except  as  afsd], 
or,  "  that  no  hotel,  tavern,  tea-gardens,  manufactory,  mill, 
gasworks,  hospital,  asylum,  or  shop  shall  at  any  time  be 
erected,  opened,  or  carried  on  upon  any  of  the  lots,  and  no 
spirituous  or  fermented  liquors  shall  be  sold  in  or  upon  any 
of  the  lots  or  in  any  building  to  be  erected  thon,"  and 
none  of  the  lots  or  any  building  to  be  erected  thon  shall 
be  used  for  any  offensive,  noisy,  or  dangerous  pursuits  or 
operations,  or  any  ppose  which  shall  be  in  any  way  a 
nuisance,  damage,  or  annoyance  to  the  vendors,  their  hrs 
or  assigns,  or  their  tenants,  or  to  the  owners  or  tenants  of 
any  of  the  adjoining  ppty  or  the  neighbourhood,  or  which 
may  tend  to  depreciate  or  lessen  the  value  of  the  afsd  este 
of  the  vendors,  or  any  pt  thof,  as  a  residential  ppty. 

iv.  Every  pchaser  shall  forthwith  make  and  for  ever  main-  Building 
tain  proper  boundary  walls  or  oak  fences  on  his  lot  on  the 1&nd* 

sides  marked in  the  plan  [of  such  height  and  design  as  Mjj^t6** 

shall  be  prescribed  by  the  vendors],  and  shall,  according  and  nmdf, 

— — — — — —  fences,  &c. 

(a)  See  above,  p.  270,  note  (c). 
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in  proportion  to  the  extent  of  his  frontage  towards  the  pro- 
jected street  or  road  delineated  in  the  plan,  contribute  with 
the  owners  for  the  time  being  of  the  other  lots  comprd  in 
this  [and  a  former]  sale,  and  having  such  frontage,  to  the  ex- 
pense of  making  and  forming  the  sd  projected  street  into  a 
road  properly  metalled  and  fit  for  carts,  waggons,  and  car- 
riages, with  a  flagged  footway feet  wide  on  each  side 

thof,  and  with  a  cover  for  the  watercourse  at  the  side  thof, 
and  such  main  sewers  or  drains  under  the  same  as  shall  be 
required  to  be  made  by  the  Local  Board  or  other  competent 
authority,  and  shall  at  all  times  thereafter,  until  the  same 
shall  be  adopted  as  a  public  highway,  contribute  in  the 
proportion  afsd  towards  the  expense  of  repairing  and  main- 
taining the  same  street  or  road,  a  right  of  way  over  which 
is  included  in  the  sale  of  each  lot.  If  any  lot  be  not  sold 
the  vendors  shall  for  the  ppose  of  this  condon  stand  in  the 
place  of  the  pchaser  thof,  and  [the  respive  pchasers  shall, 
if  required,  enter  into  covenants  in  their  respive  convey- 
ances with  the  vendors  to  perform  the  stipulations]  [or,  the 
several  conveyances  of  all  the  lots  shall  be  made  subjt  to 
the  liabilities  and  rights],  mentd  in  this  condon  [or,  and  for  the 
ppose  of  effecting  the  object  of  this  condon,  a  deed  of  cove- 
nant has  been  prepared  by  the  vendors'  solor,  which  is  to 
be  executed  by  the  vendors  and  by  the  respive  pchasers,  and 
will  be  retained  by  the  vendors,  and  the  costs  attending  the 
preparation  and  execution  of  such  deed  are  to  be  borne  by 
the  pchasers  in  equal  shares],  but  the  vendors  shall  not 
be  bound  to  enforce  or  effectuate  this  condon,  or  the  liabili- 
ties mentd  therein,  further  or  otherwise  than  by  compelling 
every  such  conveyance  to  be  made  subjt  [or,  such  deed  of 
covenant  to  be  executed]  as  afsd. 
Building  v.  The  sale  and  conveyance  of  each  lot  will  include  the 
k^  moiety  abutting  thon  of  the  site  of  the  proposed  road 
j^^g  and  footpath  fronting  the  same,  together  with  the  right  to 
and  foot-  use>  in  common  with  all  other  psons  having  a  right  to  do 
where  the  so,  the  roads  or  intended  roads  and  footpaths  delineated  in 
jites  are     ^  p^  fa  ^e  courses  there  shown,  but  without  any  right 
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on  the  part  of  the  pchaser  to  require  the  production  of  or  included  in 
make  any  objection  or  requisition  in  respect  of  the  title  to  any  veyances. 
of  the  sd  roads  or  projected  roads,  except  the  pt  com- 
pred  in  his  lot,  and  each  conveyance  shall  be  made  subjt  to 
an  exception  or  reservation  of  a  right  of  way  for  the  vendors 
and  other  psons  at  all  times  and  for  all  pposes  to  the  other 
ppty  now  offered  for  sale  and  adjoining  any  pt  of  such  roads 
or  intd    roads    and  footpaths    resply,  and  of  the   rights 
necessary  for  making  and  completing  the  sd  roads  and  foot- 
paths or  incidental  thto,  and  of  the  right  of  making  sewers,  . 
laying  water-pipes  and  gas-pipes,  and  otherwise  using  such 
roads  and  footpaths  in  the  mner  and  for  the  pposes  in  and 
for  which  public  roads  or  ways  in  towns  are  commonly  used  ; 
and  each  pchaser  shall,  in  his  conveyance,  covenant  with  the 

vendors,  within calendar  months,  at  his  own  expense,   . 

and  with  proper  materials,  and  in  a  proper  mner,  and  to 
the  satisfon  of  the  vendors'  surveyor,  to  make  and  form 
into  a  road  and  footway,  fit  for  traffic,  such  pt  of  his  lot  as 
is  shown  in  the  sd  plan  as  pt  of  a  projected  road,  and  until 
such  road  and  footway  shall  be  adopted  by  the  parish,  or  local 
authority,  to  keep  in  repair  and  maintain,  fit  for  the  traffic 
usually  passing  over  the  same,  the  portion  thof  included  in  his 
conveyance,  or  to  contribute  a  due  proportion,  according  to 
his  frontage,  of  the  cost  of  the  repairs  and  maintenance  thof, 
hut  the  vendors  will  not  enter  into  any  covenants  or  agree- 
mts  with  the  respive  pchasers  as  to  the  sd  roads  or  intd 
roads  and  foot-paths,  and  shall  not  be  bound  to  enforce, 
&c,  as  in  last  Form. 

vi.  As  regards  every  lot,  in  respect  of  which  restrictions  Restric* 
or  liabilities  are  by  these  condons  or  the  parlars  imposed  on  J^^9^ 
the  pchaser  in  regard   to  the   erection  of  buildings,  the  entered 
making  and  maintaining  of  roads  or  fences,  the    user  of  j^hasen 
the  ppty,  or  otherwise,  the  assurance  of  such  lot  (d)   shall  ?Dt^e  ta 

(d)  The  following  form,  restricting  the  personal  liability  of  the  purchasers 
under  the  covenants  to  the  period  of  their  ownership  ( Williams  v.  Hathaway, 
6  Ch.  I).  544),  may  be  substituted  here,  and  is  perhaps  preferable,  especially 
as  the  liability  to  enter  into  unrestricted  covenants  might  be  an  obstacle  in 
the  way  of  trustees  purchasing : — 

VOL.   L  T 
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contain  full  and   proper    covenants    and  provons  to   be 
entered  into  by  and  at  the  expense  of  the  pchaser,  framed 
so  as  to  bind  his  representatives  and  assigns,  with  the  ven- 
dors, their  heirs  and  assigns,  the  owners  from  time  to  time 
of  the  estate,  for  securing  the  observance  and  per- 
formance of  such  restrictions  and  liabilities  (e)  (the  form 
of  such  covenants  and  provons  to  be  settled  by  the  vendors9 
solors),  but  the  vendors  shall  not  be  bound,  &c,  as  m 
Form  iv. 
The  same,       vn.  Each  pchaser  shall,  in  his  conveyance,  covenant  for 
Another     himself,  his  representatives  and  assigns,  with  the  vendors, 
ferring  to    their  hrs  and  assigns,  the  owners  from  time  to  time  of  the 

particulars. estate,  to  observe  the  stipulations  mentd  in  the  parlars 

relating  to  building  and  other  matters. 
The  same.       vm.  To  show  distinctly  to  intending  pchasers  the  nature 
Penerai      of  the  covenants  and  clauses  which  the  vendors  will  require 

form  of  ^ 

conveyance,  to  be  inserted  in  the  several  conveyances,  a  general  form  of 
conveyance  has  been  prepared,  and  may  be  inspected  at  the 

office  of  the  vendors'  solor  for days  previously  to  the 

sale,  between  the  hours  of and ,  and  will  also  be 

produced  at  the  sale,  and  every  pchaser  shall  be  deemed  to 
have  full  notice  of  alHhe  clauses  and  provons  of  such  form, 
and  to  have  consented  thto,  and  shall  take  his  conveyance 
in  accordance  thwith,  with  such  modifications,  if  any,  as  the 


Provision        "  Shall  contain  all  such  reservations,    covenants,   and 

personal**  provons  as  the  vendors  or  their  counsel  shall  deem  neces- 

liabiHtyof  sary  or  proper  for  giving  effect  to   such  restrictions  and 

under        liabilities,  and  ensuring  that  the  obligation  thof  shall  at  all 

covenants,  times  hereafter  devolve  with  the  ppty  sold,  and  be  binding 

on  the  pchasers,  and  all  future  owners  and  occupiers  thof, 

but  such  covenants  and  provons  shall  be  framed  so  as  not 

to  impose  on  the  respive  pchasers  and  their  hrs,  exs,  and 

ads  resply  any  personal  liability,  after  their  respive  este 

or  interest  in  the  ppty  shall  have  ceased  or  determined." 

(c)  See  Haywood  v.  TIte  Brunswick  Building  Society,  30  "W.  R.  299 ; 
below,  p.  282,  note. 
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special  circes  of  his  lot  or  lots  may  render  necessary.    And 
any  pchaser  may,  upon  application  to  the  vendors9  solor 

after  the  sale,  have  a  copy  of  the  sd  form  on  paymt  of 

shillings  for  the  same. 

ix-  Each  pchaser  shall,  simultaneously  with  the  execution  The  same, 
of  his  conveyance,  execute  a  general  deed  of  covenant  to  be  B*  * 
prepared  by  the  vendors'  solor,  and  retained  by  them  (notice  deed  of 
of  which  shall  be  endorsed  on  the  conveyance)  containing  C0Teiiant- 
covenants  on  the  pt  of  the  pchaser,  framed  so  as  to  bind  his 
representatives  and  assigns,  for  securing  the  observance  and     4 
performance  by  him  and  them  and  the  owners,  lessees,  and 
occupiers  for  the  time  being  of  his  lot  of  the  afsd  restric- 
tions and  condons.     But  the  vendors  shall  not  be  bound  to 
procure  the  concurrence  of  all  the  pchasers  in  such  general 
deed,  and  the  completion  of  the  pchase  of  any  lot  shall  not 
be  delayed  by  reason  of  the  non-sale  or  any  delay  in  the 
completion  of  the  sale  of  any  lot. 

x.  No  pchaser  shall  be  entled  to  any  covenant  or  en-  As  to 
gagemt  from  any  other  pchaser  or  the  vendors  or  any  other  ™ghtg  of 
pson  in  respect  of  any  of  the  restrictions  and  liabilities  PurcnaBers 
mentd  in  the  foregoing  condons  or  parlars  as  affecting,  or  0f  re- 
intd  to  be  imposed  upon,  any  other  lot,  whether  such  lot  is  j^^eT^ 
sold  or  remains  unsold.  them. 


XII. 

Custody  of  Title  Deeds  and  Covenants  to  Produce  (a). 

i.  Such  of  the  deeds  and  munimts  of  title  in  the  possion  Custody  of 
of  the  vendors  as  relate  exclusively  to  the  ppty  sold  [any  ^JJ£  gome 
lot]  will  be  delivered  to  the  pchaser  [of  such  lot] :   All  retained  by 
other  deeds  and  munimts  in  the  possion  of  the  vendors  will 
be  retained  by  them,  and  they  will  give  to  the  pchaser  the 

(a)  See  the  V.  and  P.  Act,  1874,  s.  2  (4,  5),  and  the  Conv.  Act,  1881,  s.  9, 
and  above,  p.  225,  note. 

s  2 
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proper  statutory  acknowledgmt  of  the  right  to  production 
and  delivery  of  copies  and  undertaking  for  safe  custody  thof 
[or  at  the  option  of  the  pchaser  the  usual  express  covenant 
in  that  behalf,  determinable  on  the  vendors  parting  with 
the  custody  thof  [and  procuring  a  substituted  covenant]]  any 
such  acknowledgmt  and  undertaking  [or  covenant]  to  be  pre* 
pared  by  and  at  the  expense  of  the  pchaser. 
Where  all  ii.  All  the  munimts  of  title  relate  also  to  other  ppty  not 
tainecL       included  in  the  sale,  and  will  be  retained  by  the  vendors, 


t 


who  will  give,  &c.  as  in  Form  i. 


Yhen  in.  The  pchaser  of  lot  1  shall  be  entled  to  the  custody  of 

delivered  &&?  deeds  or  munimts  of  title  which  relate  to  that  lot  and 
to  pur-  aiso  t0  any  other  lot  or  lots,  and  shall,  if  required,  give  to 
specified  the  pchaser  of  each  of  the  other  lots  to  which  the  same 
0 '  relate  the  proper  statutory  acknowledgmt  of  the  right  to 

production  and  delivery  of  copies,  and  undertaking  for  safe 
custody  thof  [or  at  the  option  of  the  pchaser  the  usual 
express  covenant  in  that  behalf],  to  be  prepared  by  and  at 
the  expense  of  the  pchaser  requiring  the  same.  If  lot  1  is 
not  sold,  the  vendors  will  retain  such  deeds  or  munimts 
until  that  lot  is  sold,  when  the  same  shall  be  delivered  to 
the  pchaser  thof  upon  his  giving  the  acknowledgmt  and 
undertaking  [or  covenant]  above  mentd  to  the  pchaser  or 
pchasers  of  the  other  lot  or  lots  afsd,  who  shall  in  the  mean- 
time be  entled,  at  his  or  their  own  expense,  to  the  produc- 
tion and  copies  of  the  sd  deeds  and  munimts,  but  not  to 
any  covenant,  statutory  or  otherwise,  in  that  behalf.  If  any 
lot  other  than  lot  1  shall  not  be  sold,  the  vendors  shall  for 
the  ppose  of  this  condon  stand  in  the  place  of  the  pchaser 
thof :  provd  that  any  delay  in  obtaining  any  such  acknow- 
ledgmt and  undertaking  [or  covenant]  as  afsd  shall  not  be  a 
ground  for  delaying  the  completion  of  any  pchase,  but  the 
acknowledgmt  and  undertaking  [or  covenant]  shall,  in  such 
case,  be  executed  as  soon  after  completion  as  the  vendors 
shall  be  able  to  obtain  the  same. 
Where  rv.  Munimts  of  title  relating  to  the  premes  offered  for 

denvereV*  ^e  an^  also  to  other  ppty  of  the  vendors  will  be  retained 
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by  them.     Munimts  relating  exclusively  to  the  premes to  largest 

Durcli&scr 

offered  for  sale  will,  if  relating  to  one  lot  only,  be  delivered 
to  the  pchaser  of  such  lot,  but  if  relating  to  more  than  one 
lot,  will  be  delivered  to  the  largest  pchaser  in  value  of  such 
lots,  who  shall  give  to  the  pchasers  of  the  other  lots  to  which 
thesamerelate,  the  proper  statutory,  &c, acknowledgment  and 
undertaking  or  covenant,  see  Form  m.,  to  be  prepared  by  and 
at  the  expense  of  such  pchasers ;  but  the  sd  munimts  will  be 
retained  by  the  vendors  until  all  the  lots  to  which  they 
relate  have  been  sold,  and  the  sales  thof  completed,  the 
pchasers  of  the  lots  sold  being  entled  in  the  meantime  at 
their  own  expense  to  the  production  and  copies  of  such 
munimts,  but  not  to  any  covenant,  statutory  or  otherwise,  in 
that  behalf,  add  proviso  at  end  of  Form  m.,  p.  276. 

v.  The  pchaser  of  each   lot  shall  be  entled  to  have  The  same, 
delivered  to  him  such  of  the  munimts  of  title  in  the  possion  ^nother 

r  form. 

of  the  vendors  as  relate  exclusively  to  such  lot  ;  all  other 
munimts  in  the  possion  of  the  vendors  will  be  retained  by 
them  until  the  whole  of  the  ppty  to  which  the  same  relate 
shall  have  been  disposed  of  [whether  at  the  present,  or  any 
past  or  future  sale],  and  the  sales  thof  completed,  with 
liberty  to  any  pchaser  in  the  meantime  at  his  own  expense 
to  inspect  and  have  copies  of  any  of  such  munimts  which 
relate  to  the  lot  or  lots  pchased  by  him,  but  the  vendors 
shall  not  be  required  to  enter  into  any  covenant,  statutory  or 
otherwise,  in  that  behalf.  When  the  whole  of  the  ppty  to 
which  such  munimts  relate  shall  have  been  sold,  the  same 
shall  be  delivered  to  the  largest  pchaser  in  value  [at  the 
present,  or  any  past  or  future  sale]  on  his  giving  to  each  of 
the  other  pchasers  who  shall  require  the  same  the  proper 
statutory,  &c,  acknowledgment  and  undertaking  or  covenant, 
see  Form  m.,  to  be  prepared  by  and  at  the  expense  of  the 
pchaser  requiring  the  same,  add  proviso  at  end  of  Form  m., 
p.  276. 

vi.  The  munimts  of  title,  as  they  relate  to  other  ppty  not  Title  deeds. 
included  in  the  sale,  will  be  retained  by  the  vendors,  who  J*^^ 
will,  if  required,  give  to  each  pchaser  the  proper  statutory  being  true- 
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tow  or  acknowledgmt  of  the  right  to  the  production  and  delivery  of 
gagees.  copies  [and  undertaking  for  safe  custody]  thof  [or  at  the 
option  of  the  pchaser  the  usual  express  covenant  to  the  like 
effect],  to  be  prepared  by  and  at  the  expense  of  the  pchaser 
requiring  the  same  [but  the  vendors  being  trees  [mtgees] 
shall  not  be  required  to  give  any  undertaking  or  covenant 
for  the  safe  custody  of  the  munimts]  (6). 
Provision        YIIm  jN  ^y  case  ^  whJci1  the  vendor  is  under  any  obli- 

demnityof  gation  to  any  former  pchaser  for  the  production  or  safe 
respect  of  CUB*°^y  °f  any  deeds  or  munimts  which  are  handed  over  to 
liability      the  [any]  pchaser  at  the  present  sale,  the  latter  pchaser 

una.fi]* 

former  ohsR  take  upon  himself  such  obligation  in  exoneration  of  the 
covenants  vendor  thfrom,  and  shall,  if  required,  enter  into  a  proper 
duction  (c).  covenant  of  indemnity  in  that  behalf,  or  give  a  proper  sub- 
stituted covenant  or  statutory  acknowledgmt  and  under- 
taking for  production  and  safe  custody  to  the  pson  or  psons 
ended  to  the  benefit  of  the  original  covenant,  the  deed  or 
deeds  for  that  ppose  to  be  prepared  by  and  at  the  expense 
of  the  vendor  or  covenantee,  but  the  expense  of  the  perusal 
and  execution  thof  by  or  on  behalf  of  the  pchaser  to  be 
borne  by  him. 


As  to  Undebwoods. 

Biddings.  i*  No  pson  to  advance  less  than  5s.  per  acre  at  each  bid- 
ding nor  retract  a  bidding.  The  highest  bidder  to  be  the 
pchaser,  and  should  any  dispute  arise  as  to  the  biddings, 


(b)  See  above,  p.  226,  note. 

(c)  This  of  coarse  only  applies  where  the  vendor  has  entered  into  an 
absolute  covenant,  his  liability  under  which  will  continue  after  he  parts  with 
the  deeds,  according  to  the  form  hitherto  usual  in  the  case  of  beneficial 
owners,  which  is  more  onerous  than  the  statutory  covenant ;  see  above,  p.  226 
note. 
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the  lot  shall  be  put  up  again  at  the  last  previous  bidding. 
There  will  be  a  reserve  on  each  lot. 

n.  Each  pchaser  immediately  to  pay  down  a  deposit  of  Depositand 
10  per  cent,  on  his  pchase-money,  and  to  sign  an  agreemt Mean  y* 
in  the  form  subjoined,  and  within  three  days  from  the  day 
of  sale  to  give  a  bond,  with  such  one  or  more  sureties  as 
shall  be  required  and  be  approved  of  by  the  agent  of  the 
vendors,  for  the  due  paymt  of  the  balance  of  his  pchase- 
money  at  ten  months  from  the  day  of  sale. 

in.  The  lots  will  be  sold  by  the  acre,  and  where  any  lot  Boundary 
abuts  on  a  boundary  fence  the  vendors'  workmen  will  at fano*' 
once  proceed  to  make  such  fence,    using  any  materials 
required  from  such  lot. 

iv.  No  pchaser  will  be  allowed  to  commence  cutting  any  Puoliuor 
wood  until  the  vendors'  agent  is  fully  satisfied  with  the  pro-  ^turfy. 
posed  secy,  and  at  any  time  afterwards  the  vendors  may  call 
for  farther  approved  secy,  and  give  notice  thof  to  any  pchaser 
by  a  notice  left  at  his  last  known  place  of  abode,  and  he 
shall  give  the  required  secy  within  six  days  from  the  date 
of  such  notice,  during  which  time  no  pt  of  the  lot  shall  be 
cut,  sold,  or  removed ;  and  if  after  the  lapse  of  such  six 
days  the  pchaser  refuses  or  neglects  to  give  the  required 
secy,  his  lot  or  lots  shall  revert  to  the  vendors,  with  all  the 
labour  bestowed  thereon,  and  the  vendors  shall  be  at  full 
liberty  to  cut  the  remr  and  sell  and  dispose  of  the  same, 
and  also  any  wood  cut  but  not  removed  by  the  pchaser, 
either  by  private  sale  or  public  auction,  and  if  any  defi- 
ciency shall  be  found  the  pchaser  shall  still  be  liable  to 
make  it  good. 

v.  The  wood  to  be  cut  in  a  proper,  customary,  and  work-  Cutting, 
manlike  manner. 

vi.  The  pchaser  to  leave  standing'all  young  standard  oaks  Certain 
or  other  tellers,  and  to  leave  uncut  all  the  firs  now  standing  JJ^  *^ 
in  any  of  the  woods,  doing  as  little  damage  as  possible  in 
cutting  and  clearing  the  woods. 

vii.  All  horses,  oxen,  or  other  cattle  brought  into  the  Cattle  to  be 
woods  to  be  muzzled.     If  any  horse  or  other  beast  be 
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found  in  the  woods  after  the  1st  of  April  without  a  muzzle, 
thepchaser  on  whose  lot  it  shall  be  found  shall  pay  10s.  for 
each  head  to  the  vendors  as  liquidated  damages. 
Not  to  lop       vm.  The  pchaser  not  to  cut,  lop,  or  otherwise  damage  the 
timber,  trees,  tellers,  or  saplings,  and  to  make  satisfon  to 
the  vendors  for  all  loss  or  damage  they  may  sustain  by  ^h* — 
carelessness  or  negligence  of  his  workmen  or  servants  em- 
ployed in  the  wood,  and  no  pson  to  have  any  authority  to 
permit  or  order  any  description  of  tree  or  wood  to  be  cut 
but  what    is    clearly  included    in    the   sale   and  strictly 
underwood. 
Work  to  be     ix.  The  wood  to  be  all  cut  from  the  stubbs  before  the  1st 
obtain    y  of  April,  and  to  be  cleared  from  the  woods  on  or  before  the 
<***••         1st  of  May  next,  or  it  will  be  forfeited  to  the  vendors. 
Dogs.  x.  No  dogs  to  be  allowed  to  go  into  the  woods  except  by 

leave  of  the  vendors. 

Neglect  to       xi.  If  any  pchaser  shall  neglect  or  refuse  to  comply  with 

^J*ly  m    any  of  the  above  condons  the  deposit-money  and  the  wood 

ditions.      uncleared  shall  be  forfeited,  the  lot  or  lots  resold  by  public 

or  private  sale,  and  the  deficiency  (if  any)  on  such  second 

sale,  togr  with  all  expenses  attending  the  same,  shall  be 

made  good  by  the   defaulter  at  the  present  sale  and  be 

recoverable  as  liquidated  damages. 


It  is  hby  aged  between  Messrs. ,  the  auctioneers, 

as  agents  for  A.  and  B.  (a),  the  vendors,  and of , 

that  at  the  sale  this  day  of  the  underwood  belonging  to  the 

vendors  the  sd  pchased  the  following  lot  [s]  at  the 

price  [s]  below-mentd,  subjt  to  the  above-printed  condons, 

and  that  he  has  paid  the  sum  of  £ as  a  deposit  and  in 

pt  paymt  of  the  pchase-money  to  the  said  Messrs. . 

Lot at pounds shillings pence  per  acre. 

Lot at pounds shillings pence  per  acre. 

As  witness  our  hands  this day  of . 

(a)  See  p.  235,  note,  Scortll  v.  Boxall,  1  Y.  &  J.  396. 
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XIV. 


Sale  of  Feb-Farm  Kents  for  Building. 

i.  The  pson  offering  the  best  reserved  yearly  rent  for  each  Biddings. 

lot  (which  shall  commence  from  the day  of )  shall 

be  the  pchaser. 

n.  Other  usual  conditions  as  to  biddings,  see  p.  228. 

in.  Every  pchaser  shall  immediately  after  the  sale  pay  Deposit. 
into  the  hands  of  the  auctioneer  a  deposit  equal  to  one 
year's  rent  of  his  lot,  which  sum  will  accordingly  on  the 
completion  of  the  pchase  be  allowed  to  the  pchaser  as  a 
discharge  from  the  first  year's  rent;  every  pchaser  shall 
also  immediately  after  the  sale  sign  an  agreemt  in  the  form 
subjoined. 

iv.  The  fee-farm  rent  or  rents  payable  by  any  pchaser  Redemp- 
may,  if  he  so  desire,  be  made  redeemable  on  or  before  the tlon* 

day  of ,  on  paymt  to  the  vendors,  or  the  owner  or 

owners  thof,  of  a  sum  equal  to years'  pchase  thof,  the 

expenses  of  or  incidental  to  such  redemption  to  be  borne 
by  the  pchaser. 

v.  Each  lot  will  be  charged  with  an  annual  rent  in  lieu  Tithes, 
of  tithe  rent-charge  to  be  reserved  to  the  vendors  and  made  *eMrT?- 
payable  half-yearly,  which  rent  is  to  be  fixed  by  the  auc-  rent-charge 
tioneer,  but  is  not  to  exceed  by  more  than  one-tenth  the  £  J£ud°™ 
amount  of  the  tithe  commutation  award.     No  pson  shall 
require  any  apportionmt  of  the  tithe,  or  any  further  indem- 
nity in  respect  thereof  than  the  covenant  in  his  conveyance 
by  the  vendors  to  pay  the  same. 

vi.  Conditions  requiring  each  purchaser  to  erect  and  main- 
tain one  or  more  houses  of  minimum  value,  and  imposing 
other  restrictions,  see  No.  XI.,  p.  270. 

vn.  The  rents  reserved  shall  be  made  payable  free  from  Convey- 
all  deductions  (a)  whatsoever  except  property  tax,  and  each  ""*" 
conveyance  shall  contain  covenants  by  the  pchaser  to  pay 

(a)  As  to  the  effect  of  these  words  in  exonerating  the  owner  of  the  rent- 
charge  from  liability  to  land  tax,  see  Dav.  Prec  11L  813,  note. 
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the  rents  reserved  on  his  lot  or  lots,  and  to  keep  the  build- 
ings to  be  erected  on  his  lot  or  lots  properly  repaired  and 
insured,  and  powers  for  the  owner  for  the  time  being  of  the 
reserved  rent  or  rents  to  enter  and  view  the  condon  of 
the  premes,  and  to  enter  on  non-payment  of  such  rent 
or  rents  or  on  breach  of  any  of  the  purchaser's  covenants 
or  condons  contained  in  such  conveyance,  and  specifically 
to  perform  such  covenants  or  condons  on  each  occasion 
of  entry,  and  to  remain  in  possion  and  take  the  rents 
and  profits  of  the  land  entered  upon,  until  the  rent  or 
rents  in  arrear,  and  the  costs  and  expenses  incurred  in 
the  execution  of  such  power,  shall  be  satisfied  (6).  A  dupli- 
cate of  every  deed  of  conveyance  to  be  prepared  by  and 
at  the  expense  of  the  vendors  shall,  if  required,  be  executed 
by  the  pchaser  at  the  time  of  completion. 

vra.  The  pchase  shall  be  completed  on  the day  of 

next,  at  the  office  of  the  vendors'  solors,  Messrs. , 

at ,  at  which  time  and  place  each  pchaser  shall  have  a 

proper  assurance,  &c,  continue  condition  as  to  conveyance, 
p.  282,  add,  if  desired,  condition  as  to  general  form  of  con- 
veyance, p.  274,  No.  vm. 

Covenants       (b)  Recent  decisions  seem  very  greatly  to  impair  the  efficacy  of  the  pro- 
to  maintain  visions  usually  inserted  for  securing  a  perpetual  rent-charge  on  building 
buildings,    ^^ .  for  jt  j^  ^^  determined  by  the  Court  of  Appeal  in  Haywood  v.  The 
°"  Brunswick  Budding  Society,  80  W.  R.   299,   approved   by  the  Court   of 

Appeal  in  London  and  South-  Western  Railioay  Company,  v.  Gomrn,  W.  N. 
1882,  p.  32,  that  the  doctrine  established  by  Tulk  v.  Moxhay,  2  Phil. 
774,  that  restrictive  covenants  in  a  conveyance  in  fee  are  binding  on 
the  covenantor's  assigns  with  notice,  is  confined  to  negative  or  prohibitory 
covenants,  which  may  be  enforced  by  injunction,  and  does  not  apply  to 
affirmative  covenants,  such  as  a  covenant  to  maintain  buildings,  which  is  not 
enforceable  by  action  either  for  damages  or  for  specific  performance.  Although 
such  a  restrictive  covenant  is  not  open  to  objection  for  perpetuity  (per  Kay, 
J.,  in  the  above  case  of  L.  <fc  S.-W.  Bail.  Co.  v.  Gomm,  30  "W.  R.  324),  it  is 
not  clear  that  the  principle  of  the  decision  of  the  Court  of  Appeal  in  the  last 
mentioned  case,  that  an  unlimited  power  of  pre-emption  is  void  as  a  per- 
petuity, does  not  apply  to  a  power  of  re-entry  on  breach  of  a  restrictive 
covenant,  if  the  power  be  absolute,  though  it  may  be  free  from  objection  if 
confined  to  making  good  the  breach  ;  but  the  power,  even  though  in  terms 
absolute,  would  now  do  restricted  to  this  by  the  effect  of  the  Con  v.  Act,  1881, 
s.  14,  enabling  the  Court  to  relieve  against  forfeiture,  which  indeed  (see  subs.  3) 
seems  to  imply  the  validity  of  such  a  condition  of  re-entry,  although  perpetual. 
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i. 

AGREEMENT  far  Sale  of  Freeholds  or  Copyholds, 
with  usual  Pbovisions.  Variation  where  the 
Vendor  contracts  by  an  Agent. 

ARTICLES   op  agreemt  made  the  day  of Parties. 

between  A.,  of,  &c.  [as  agent  for  and  on  behalf  of  C,  of, 
&c]  (hinafter  called  the  vendor)  of  the  one  pt,  and  B.,  of, 
«fcc.  (hinafter  called  the  pchaser)  of  the  other  pt. 

1.  The  vendor  agrees  to  sell,  and  the  pchaser  agrees  to  Agreement 

pchase,  for  the  snm  of  £ the  inheritance  in  fee  simple  for  8al6- 

[the  inheritance  according  to  the  custom  of  the  manor  of 

in  the  county  of ]  in  possion  free  from  [land  tax  and 

tithe  rentcharge,  and  from  all]  incumbrances  [except  as 
hinafter  mentd],  of  all  that,  ike,  parcels  set  forth  fuUy,  with 
a  reference,  if  need  be,  to  a  plan  or  schedule,  see  Convey- 
ances on  Sale,  Parcels,  with  the  appurtenances  to  the 
same  premes  belonging  (b). 

(a)  See  the  forms  of  general  and  special   conditions   under   the  head  Frame  of 
Conditions  of  Sale,  which  are  applicable  with  little  (if  any)  alteration  to  contracts 
sales  by  private  contract.    And  see  the  forms  given  below  of  miscellaneous  *or  ■*!*• 
clauses  applicable  to  sales  by  private  contract     Special  clauses  relating  to 
various  descriptions  of  property,  such  as  advowsons,  life  policies,  &c.,  will  be 

found  under  Conditions  of  Sale.  The  conditions  usual  on  sales  by  auction 
are  frequently,  notwithstanding  the  stringency  of  some  of  them,  submitted  to 
by  purchasers  on  sales  by  private  contract  In  preparing  agreements  for  sale, 
the  important  provisions  of  the  Vendor  and  Purchaser  Act,  1874,  and  of  the 
Conv.  Act,  1881,  should  be  borne  in  mind,  see  ante,  p.  228,  note  (a). 

For  a  form  of  agreement  for  sale  by  private  contract  referring  to  printed, 
particulars  and  conditions  of  sale,  see  p.  235. 

Ajb  to  the  stamp,  see  above,  p.  8,  note. 

(b)  See  Bolton  v.  Bolton,  11  Ch.  D.  968.  Where  the  property  is  insurable,  add, 
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[Provision  as  to  timber,  fixtures,  dc,  if  any,  to  be  taken  at 
a  valuation,  p.  240.] 

PaynJ^ o£  ^'  '^HE  Pc^aser  s^^  Pay  fr^e  sum  °f  & —  P*  °*  *^e  s<* 
money  and  pchase  money  immediately  on  the  execution  of  this  agreemt 
completion.  sn^  gjj^j  pfty  ^  residue  0f]  the  sd  pchase  money  [togr 

with  the  amount  of  the  afsd  valuation]  to  the  vendor,  or  as 

he  shall  direct,  on  the day  of next  at  the  office  of 

the  vendor's  solors,  Messrs. at ,  at  which  time  and 

place  the  pchase  shall  be  completed. 

8.  Possession  and  interest,  p.  228. 

4.  Incumbrances,  dc,  p.  229,  saying  as  to  the  leases  and 
agreements  with  the  tenants,  "  the  counter-pts  or  copies  of 
which  have  been  produced  to  the  pchaser's  solor,  and  of  the 
contents  and  parlars  of  which  he  shall  be  deemed  to  have 
notice.*' 
Abstract  5.  The  vendor  shall  within,  one  week,  from  the  date  hereof, 
deliver  or  send  by  post  to  the  pchaser  or  his  solor  an  ab- 
stract of  his  title  to  the  sd  premes  commencing,  &c,  here 
add  any  special  conditions  as  to  commencement  and  evidence 
of  title,  see  above,  Conditions  of  Sale,  pp.  248,  et  seq., 
including,  if  required,  provisions  making  recitals  evidence,  as 
to  insufficiency  of  covenants  for  production,  identity,  and  ex- 
penses, as  at  pp.  230,  231,  and  provisions  as  to  conveyance, 
custody  of  title  deeds,  dc, time  for  delivering  requisitions,  dc, 
compensation  for  misdescription,  and  non-compliance  with 
conditions,  see  pp.  232 — 235,  substituting  for  the  references 
to  the  particulars  and  conditions  of  sale  a  reference  to,  "  this 
agreemt,"  and  for  the  references  to  the  day  of  sale  a  reference 
to  the,  "  date  of  this  agreemt."  In  witness  whof  the  sd  pties 
[the  sd  A.  as  agent  for  and  on  behalf  of  the  sd  C.  and  the  sd 
B.]  have  hereunto  set  their  respive  hands  the  day  and  year 
above-written,  or,  "  As  witness  the  hands  of  the  sd  pties." 


Signed  by  the  above-named 


in  the  presence  of 


} 


"  and  with  the  benefit  of  any  existing  or  future  insurances 

against  fire  ;  "  «ee  Bayner  v.  Preston,  14  Ch.  D.  297,  18  Ch.  D.  1. 
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H. 


AGREEMENT  for  sale  of  Leaseholds,  ivith  usual 
provisions  (a). 

MEMORANDUM  op  agreemt,  made  the  day  of 

between  A.,  of,  &c.  (hinafter  called  the  vendor)  of  the 


one  pt,  and  B.,  of,  &c.  (hinafter  called  the  pchaser)  of  the 
other  pt. 

1.  The  vendor  shall  sell  and  the  pchaser  shall  pchase  for  Agreement 

the  sum  of  £ all  that  leasehd,  &c,  parcels,  set  forth  from for  8Ale- 

the  lease,  with  their  appurtenances,  as  the  same  are  held  for 

the  residue  of  a  term  of years,  commencing  from  the 

day  of ,  granted  by  an  indre  of  lease  [underlease] 

dated,  &c,  at  the  yearly  rent  of  £ ,  free  from  all  incum- 
brances [except  as  hinafter  mentd  (6)]. 

[2.  Provisions  as  to  valuations  of  fixtures,  dec,  p.  240.] 
8.  Payment  of  purchase-rmoney  and  completion,  p.  284. 

4.  Possession  and  interest,  p.  228. 

5.  Incumbrances,  dec,  p.  236,  mutatis  mutandis. 

[6.  The  [under]  lease  under  which  the  ppty  is  held  or  a  Production 
copy  thof,  and  counterpts  or  copies  of  the  leases  to  and  ^lea8e' 
agreemts  with  the  tenants  having  been  already  produced  to 
the  pchaser' s  solor,  he  shall  be  deemed  to  pchase  with  full 
notice  of  the  contents  thof.] 

7.  The  vendor  shall  within,  one  week,  from  the  date  hereof  Abstract. 
deliver  or  send  by  post  to  the  pchaser  or  his  solor  an  ab- 
stract of  his  title  to  the  sd  premes,  commencing  with,  dec, 
as  in  p.  237,  clause  7.    Add  any  special  conditions  as  to  title, 


(a)  As  to  the  recent  enactments  affecting  contracts  for  sale,  see  above, 
p.  223,  note  ;  and  as  to  those  relating  to  leaseholds,  see  p.  224.  See  also 
above,  Conditions  of  Sale  ;  and  for  forms  of  special  conditions  as  to  lease- 
holds, see  p.  249. 

(b)  Add  if  appropriate,  "with  the   benefit  of  any  existing  or 

future  insurances  against  fire ;  "  see  above,  p.  283,  note* 
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dec,  including  provisions  making  recitals  evidence,  as  to  in- 
sufficiency  of  covenants  for  production,  and  identity,  so 
far  as  required,  see  Conditions  of  Sale,  p.  280,  and 
Special  Conditions,  pp.  248,  et  seq.,  and  provisions 
making  last  receipt  for  rent  evidence  of  performance  of  cove- 
nants, p.  287,  and  as  to  expenses,  p.  231 :  conveyance,  p.  282 : 
custody  of  title  deeds,  dkc,  pp.  275,  et  seq. :  apportionment  of 
rents,  pp.  265 — 267:  time  for  delivering  requisitions,  p.  288 : 
compensation  for  misdescription  and  non-compliance  with  con- 
ditions, pp.  234,  235 :  substituting  for  the  references  to  the 
particulars  and  conditions  of  sale  a  reference  to,  "this 
agreemt,"  and  for  the  references  to  the  day  of  sale  a  reference 
to  the,  "  date  of  this  agreemt." 
In  witness,  &c. 


m. 

AGREEMENT  for  Sale  of  land  of  any  tenure.  A 
Short  Form  relying  on  the  Statutory  Provi- 
sions (a). 

AGREEMENT  made  this day  of between  A., 

of,  &c.  (hinafter  called  the  vendor),  of  the  one  pt,  and  B., 
of,  &c.  (hinafter  called  the  pchaser),  of  the  other  pt. 
Agreement      1.  The  vendor  agrees  to  sell  and  the  pchaser  agrees  to 

pchase  for  the  sum  of  £ ,  insert  short  description  of  the 

property,  and  in  the  case  of  leaseholds  referring  to  the  lease, 
see  Precedents  I.  and  II. 

[2.  Valuations,  short  form,  p.  240.] 

8.  Payment  of  purchase  money  and  completion,  p.  284. 

4.  Possession  and  interest,  p.  228. 

5.  Sale  to  be  subject  to  outgoings,  dc,  p.  238. 


(a)  See  p.  288,  note. 
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6.  The  vendor  shall  within  one  week  from  the  date  hereof  Abstract, 
send  by  post  to ,  the  pchaser's  solor,  at ,  an  ab- 
stract of  his  title  to  the  premes  commencing,  &c,  here  add 

any  special  conditions  as  to  commencement  and  evidence  of 
title,  dkc,  see  Special  Conditions  of  Sale. 

7.  Identity,  p.  280,  Form  10b. 

8.  Custody  of  deeds,  dec,  see  Special  Conditions. 

9.  Time  for  delivering  reqtdsitions,  p.  289. 

10.  As  to  misdescription,  p.  234,  Form  15b,  or  15c. 

11.  The  sale  is  subject  to  the  statutory  provons  relating  Statutory 
to  contracts  for  the  sale  of  land  as  far  as  applicable.  along  (ft). 

12.  Non-compliance  with  conditions,  p.  285.  In  the  forms 
taken  from  Conditions  of  Sale,  a  reference  to  "this 
agreemt,"  will  be  substituted  for  the  references  to  the  particu- 
lars and  conditions,  and  a  reference  to  the,  "  date  of  this 
agreemt," /or  the  day  of  sale. 

In  Witness,  &c. 


IV. 

AGREEMENT  for  Sale  of  Freeholds  for  a  sum  in 
gross  and  a  Perpetual  Bent  Charge,  the  pur- 
chaser being  Indemnified  against  a  pre-existing 
smaller  Bent  Charge  {a). 

Parties,  A.  (hinafter  called  the  vendor),  1.  B.  (hinafter 
called  the  pchaser),  2. 

1.  The  vendor  agrees  to  sell  and  the  pchaser  agrees  to  Agreement 
pchase  the  inheritance  in  fee  simple  in  possion  free  from 

(6)  See  also  the  form  below,  p.  814,  incorporating  the  common  form  condi- 
tions of  one  of  the  provincial  law  societies. 

(a)  See  the  form  of  conditions  of  sale  of  building  land  in  consideration  of 
rentcharges,  p.  281.  The  provision  in  the  Conv.  Act,  1881,  s.  45,  for  the 
redemption  of  rentcharges,  does  not  apply  to  rents  reserved  on  sales. 
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Considera- 
tion. 


Busting 
rentcharge, 


Receipt 
for  rent. 


Provisions 
for  secur- 
ing the 
rent- 
charge. 


incumbrances,  except  as  hinafter  mentd,  of  all,  &c,  parcels, 
with  the  appurtenances  thof. 

2.  The  conson  for  the  sd  pchase  shall  be  the  sum  of 

£ ,  to  be  paid  by  the  pchaser  as  hinafter  mentd,  and  a 

perpetual  yearly  rent-charge  of  £ ,  to  be  secured  to  the 

vendor  as  hinafter  mentd. 

[3.  Provisions  as  to  fixtures,  dc,  to  be  taken  at  a  valuation, 
p.  240.] 

4.  Provision  as  to  payment  of,  "the  sd  sum  of  £ ," 

and  the  amount  of  the  valuations,  if  any,  and  completion, 
p.  284,  and  as  to  possession,  and  interest  on,  "  the  sd  sum  of 
£ ,"  and  the  amount  of  the  valuations,  if  any,  p.  228. 

5.  Provision  as  to  incumbrances  and  outgoings,  &c.,  p.  229, 
adding,  "  and  to  an  annual  rent-charge  of  £20  charged  on 
the  sd  premes  togr  with  other  ppty  by  an  indre,  dated,  &c, 
and  to  the  covenants  contd  in  such  indre,  so  far  as  they 
affect  the  sd  premes,  but  with  such  indemnity  against  the 
last-mentioned  rent-charge  as  is  hinafter  mentd. 

6.  Conditions  as  to  abstract  and  title,  dec,  see  Precedent  J. 

7.  The  production  of  a  rect  for  the  last  paymt  of  the  sd 
rent- charge  of  £20  accrued  due  previous  to  completion,  by 
whomsoever  signed,  shall  be  conclusive  evidence  that  all  the 
covenants  contd  in  the  sd  indre  of,  &c,  have  been  per- 
formed and  observed  up  to  the  time  of  completion,  and  no 
evidence  shall  be  required  of  the  title  or  authority  of  the 
pson  by  whom  such  rect  is  given  (6). 

8.  Clause  as  to  expenses,  p.  231. 

9.  Clause  as  to  conveyance,  p.  232,  saying,  "  a  proper 
assurance  of  the  premes  to  the  uses  hinafter  mentd." 

10.  The  assurance  of  the  premes  shall  be  to  the  use  that 
the  vendor,  his  hrs  and  assigns,  shall  receive  out  of  the  sd 
premes  a  perpetual  yearly  rent-charge  of  £40,  to  com- 
mence from  the day  of ,  and  to  be  payable  half- 
yearly  on  the day  of and  the  day  of , 


(b)  The  provision  on  this  subject  in  the  Conv.  Act,  1881,  s.  3  (4),  above, 
p.  225,  only  applies  to  leases. 


I  ■     ■■)'■■     I  I     ■■■■■■  I  —  ■  I     ■        III    If 
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without  any  deduction,  the  first  such  paymt  to  be  made  on 

the day  of next,  such  rent-charge  to  be  issuing 

out  of  and  charged  upon  the  sd  premes,  and  to  be  secured 
by  the  usual  powers  (express  or  implied  by  statute  (c) ),  of 
distress  and  entry  and  rect  of  rents,  and  subjt  thto  to  the 
use  of  the  pchaser  in  fee  simple.  The  assurance  shall  con- 
tain the  following  covenants  by  the  pchaser  (framed  so  as  to 
bind  his  assigns)  with  the  vendor,  (that  is  to  say) :  1st, 
to  pay  the  sd  rent-charge  of  £40  at  the  times  and  in  mner 
afsd  ;  2ndly  (d),  to  repair  and  keep  in  repair  the  houses  and 
buildings  on  the  sd  land,  and  to  rebuild  the  same  from  time 
to  time  when  necessary,  and  so  that  there  shall  always  be 
upon  the  sd  land  dwelling  houses  of  the  clear  yearly  value  of 
£ ,  and  generally  to  perform  and  observe  all  the  cove- 
nants and  condons  by  the  grantee  contd  in  the  sd  indre  of, 
&c,  other  than  the  covenant  for  the  paymt  of  the  sd  rent- 
charge  of  £20,  so  far  as  the  same  covenants  and  condons 
ought  henceforth  to  be  performed  and  observed  in  respect 
of  the  ppty  sold.  The  sd  assurance  shall  also  contain  a 
power  to  the  vendor,  his  hrs  and  assigns,  of  absolute  re- 
entry (e),  in  case  the  sd  rent-charge  of  £40  or  any  pt  thof, 
shall  be  in  arrear  for days,  or  on  the  breach  or  non- 
observance  by  the  pchaser,  his  hrs  or  assigns,  of  the  cove- 
nants and  provons  to  be  therein  contd,  and  on  the  pt  of  the 
pchaser,  his  hrs  and  assigns,  to  be  performed  and  observed 
or  any  of  them.  The  assurance  shall  also  contain  covenants 
by  the  vendor  (/)  for  paymt  of  the  sd  rent-charge  of  £20, 
and  to  perform  and  observe  all  the  covenants  by  the  grantee 


(e)  See  the  Cony.  Act,  1881,  s.  44. 

{d)  As  to  the  remedies  under  a  covenant  of  this  nature,  see  ante,  p.  282, 
note. 

(e)  A  power  of  absolute  re-entry  is  believed  to  be  unusual ;  see  the  form 
at  p.  282,  and  the  note  thereto  as  to  the  validity  and  effect  of  such  a 
power. 

(/)  If  the  vendors  are  trustees  the  liability  to  enter  into  these  covenants 
should  be  negatived,  and  the  purchaser  be  bound  to  be  content  with  such 
other  indemnity  as  the  case  may  admit  of. 

vol.  i.  u 
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and  condons  contd  in  the  sd  indre  of,  &c,  so  far  as  the 
same  ought  to  be  performed  and  observed  in  respect  of  the 
lands  and  premes  comprd  in  such  indre,  other  than  the 
premes  hby  agrd  to  be  sold,  and  also  a  power  to  the  pchaser, 
his  hrs  and  assigns,  to  retain  out  of  the  sd  rent-charge 
of  £40  any  moneys  which  he  or  they  may  be  compelled 
to  pay  in  respect  of  the  sd  rent-charge  of  £20,  including 
any  costs,  charges,  or  expenses  incurred  by  him  or  them  in 
consequence  of  the  non-paymt  of  such  last-mentd  rent- 
charge  by  the  vendor,  his  hrs  or  assigns.  Provision  for  exe- 
cution of  conveyance  in  duplicate,  p.  282,  and  other  clauses  as 
in  ordinary  contracts  for  sale,  see  Precedent  I. 
In  witness,  <fcc. 


V. 

PROVISIONAL  CONTRACT  for  Sale  of  Free- 
holds in  Settlement,  subject  to  the  Approval  of 
the  Court  being  obtained  under  the  Settled 
Estates  Act  (a). 

P&rties.  Parties,  A.,  widow,  tenant  for  life  of  the  estes  hinafter 

mentd,  under  the  will  of  her  late  husband  X.,  deceased,  and 
B.  and  C,  trees  of  the  sd  will  (hinafter  called  the  vendors), 
1.    D.  (hinafter  called  the  pchaser),  2. 

Agreement  1-  Subjt  to  the  approval  of  the  High  Court  of  Justice 
being  obtained  as  hinafter  mentd,  the  vendors  agree  to  sell, 
and  the  pchaser  agrees  to  pchase,  for  the  sum  of  £ ,  the 


(a)  See  the  Settled  Estates  Act,  1877,  40  k  41  Vic,  c  18  ;  as  to  infanta' 
estates,  see  the  Cony.  Act,  1881,  s.  41. 


for  sale. 
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inheritance  in  fee  simple  free  from  incumbrances  of,  parcels, 
with  the  appurtenances  thof. 

2.  The  title  of  the  vendors  to  the  sd  premes  having  been  Purchaser 
already  inquired  into,   and  approved  of  by  the  pchaser  title?5611 
(subjt  to  the  9th  clause  hereof),  shall  be  accepted  by  him 
without  further  investigation. 

8.  The  pchaser  shall  on  or  before  the day  of Payment  of 

next  pay  the  pchase-money  to  the  sd  trees,  or  into  the  Bank  J^ne™<i 
of  England,  as  may  be  directed  by  the  order  of  the  sd  Court  interest. 
in  that  behalf  made  upon  the  application  hinafter  mentd  ; 
and  if  the  same  is  not  so  paid,  the  pchaser  shall  pay  interest 
(less  income-tax)  thon,  at  the  rate  of  £5  per  cent,  per 

annum  from  the  sd  day  of next  to  the  day  on 

which  the  same  is  actually  paid. 

4.  Possession  and  conveyance,  &c,  see  pp.  228,  232. 

5.  Provision  for  retention  of  muniments  relating  to  other 
property.    See  Conditions  op  Sale,  p.  277. 

6.  Incumbrances,  dec,  see  p.  229. 

7.  The  pchaser  having  investigated  the  title,  and  having  ^vision 
satisfied  himself  as  to  the  identity  of  the  ppty  agrd  to  be  J"*0, 
sold  with  the  ppty  described  in  the  munimts,  and  having  misde1-  ' 
also  satisfied  himself  of  the  correctness  of  the  description  »£nPtlon» 
contd  in  this  agreemt,  shall  not  require  any  further  evidence 

of  such  identity,  or  make  any  objection  or  claim  to  compen- 
sation in  respect  of  any  want  of  identity,  or  any  error 
or  omission  in  the  description  herein  contd  which  may  here- 
after be  discovered. 

[8.  The  costs  of  the  vendors  and  all  other  pties,  as  between  All  ex- 
solor  and  client,  of  or  incidental  to  the  sd  sale,  and  the  con-  P61186? .*? 

1  ,  be  paid  by 

veyance,  and  this  present  contract,  and  the  application  to  purchaser. 

the  Court  hinafter  mentd,  including  the  expenses  of  the 

negotiations  preliminary  hto,  and  of  taking  counsel's  opinion 

as  to  the  power  of  the  vendors  to  sell,  and  of  the  preparation 

of  the  abstract,  and  making  out  the  title,  and  of  all  surveys 

and  valuations,  and  all  other  charges  and  expenses  incurred 

in  carrying  out  the  sale,  or  in  relation  thto,  and  including 

also  the  expenses  of  the  interim  investmtof  the  pchase- 

u  2 
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money  in  the  funds  or  otherwise  pending  the  re-investmt 
thof  in  the  pchase  of  land  or  otherwise,  as  directed  by  the 
Settled  Estates  Act,  shall  be  borne  by  the  pchaser,  and  such 
costs  and  expenses  (other  than  those  of  the  pchaser)  shall 
be  paid  by  him  to  the  vendors  or  their  solor  upon  the 
pchase  being  completed,  and  such  investmt  of  the  pchase* 
money  as  afsd  being  made,  or  in  the  event  of  the  sanction 

of  the  sd  Court  not  being  obtained  on  or  before  the 

day  of next,  as  hinafter  mentd,  then  on  such  last- 

mentd  day.] 
Vendors  to      9.  The  power  of  the  vendors  to  sell  being  doubtful,  an 
plication     application  shall  forthwith  be  made  by  them  to  the  sd  Court 
for  sanction  for  the  sanction  of  the  Court  to  the  sd  sale  under  the  afsd 

ofConrt(6). 

Act;  and  in  case  such  sanction  shall  not  be  obtained 
to  this  contract,  either  in  its  present  terms,  or  with  such 
variations  as  may  be  assented  to  by  both  pties,  on  or  before 

the day  of next,  then  this  contract  shall  be  void 

[save  and  except  the  last  preceding  clause]. 
Power  to         10.  If  the  pchaser  shall  refuse  or  neglect  to  comply  with 
vendors  to  any  0f  the  stipulations  of  this  contract,  the  vendors  shall  be 

annnl  on  . 

default  of   at  liberty  to  annul  the  same,  and  shall  thereupon  be  entled 
purchaser.  ^  recover  from  the  pchaser  all  expenses  hinbefore  made 
pa}*able  by  him,  or  occasioned  by  his  default. 
In  witness,  &c. 

(b)  The  following  is  a  similar  clause,  where  the  purchase  is  made  by  trustees 
under  the  sanction  of  the  Court : — 

Purchase         "  The  pchasers  shall  forthwith  apply  for  and  endeavour 
for  sale.      *°  obtain  the  sanction  of  the  Chancery  Division  of  the  High 

Court  of  Justice  to  this  agreemt  in  an  action  of v. 

,  being  an  action  for  the  administration  of  the  este  of 

the  late  ,  and  if  such  sanction  shall  not  be  obtained 

before  the day  of next,  this  agreemt  shall  become 

void." 
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VI. 

AGREEMENT  for  Sale  of  Mining  Peoperty  to  a 
Trustee  for  cm  intended  Limited  Company.  Fart 
of  the  Purchase-money  to  be  paid  in  Shares. 

Parties,  A.  (hinafter  called  the  vendor),  1 ;  B.,  2. 

Whas  it  is  in  contemplation  to  establish  a  Co  (hinafter  Recital 
called  the  Co),  with  liability  limited  by  shares,  under  the 
Companies  Acts,  1862  and  1867,  for  the  ppose  of  pchasing 
from  the  vendor  the  hereds  and  ppty  hinafter  mentd  and 
working  the  mines  thereunder. 

NOW  IT  IS  HBY  AGRD  as  follows  :— 

1.  The  vendor  shall  sell,  and  the  sd  B.,  as  agent  and  Agreement 

tree  for    the   Co,   shall    pchase  for    the  sum  of  £ ,  *° icU' 

parcels,  and  the  inheritance  thof  in  fee  simple,  free  from  in- 
cumbrances [togr  with  all  trucks,  waggons,  rails,  turntables, 
weighing-machines,  steam  and  other   engines,   machinery, 

tools,  implemts,  and  other  articles  and  things  belonging  to 
the  vendor,  and  used  or  employed  in  or  about  the  working 
of  the  sd  mines,  a  list  whof  is  given  in  the  schedule  hto]. 

2.  The  pchase-money,  with  interest,  from  the day  Purchase. 

of next,  at  the  rate  of  £ per  cent,  per  annum  upon  moneJ- 

the  unpaid  pt  thof  for  the  time  being,  shall  be  paid  by  the 

Co  to  the  vendor  as  follows,  namely,  the  sum  of  £ ,  pt 

thof,  with  interest  on  such  last-mentd  sum  as  afsd,  so  soon 
as  deposits  to  the  amount  of  such  sum  and  interest  shall 
have  been  received  upon  the  allotmt  of  shares  in  the  Co,  or 

so  soon  as  deposits  to  the  amount  of  £ in  the  whole, 

upon  applications  for  and  allotmts  of  shares,  shall  have  been 

received,  whichever  shall  first  happen ;   the  sum  of  £ 

further  pt  thof,  with  interest  ta  such  last-mentd  sum  as 
afsd,  at  the  expiration  of calendar  months  from  the 
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date  of  the  issue  of  the  first  letters  of  allotmt  of  shares  in 
the  Co,  the  afsd  paymts  to  be  made  at  the  office  of  the 

vendor's  solors,  Messrs. ,  at ,  and  the  sum  of  £ , 

the  residue  of  the  sd  pchase-money,  with  interest  as  afsd, 
shall  be  paid  or  satisfied  by  an  allotmt  to  the  vendor  or  his 
nominees  of fully  paid-up  shares  in  the  Co  (a)  amount- 
ing at  par  to  such  sum  and  interest,  such  allotmt  to  be  made 
at  the  time  of  the  first  allotmt  of  shares  in  the  Co,  and  a 
contract  between  the  Co  and  the  vendor,  declaring  such 
shares  to  be  fully  paid  up,  to  be  prepared  by  and  at  the  ex- 
pense of  the  vendor,  shall  be  executed  and  registered  upon 
or  before  the  issue  of  such  shares ;  and  the  vendor  hby 
agrees  to  accept  such  shares  accordingly. 
Oonrey.  8.  Upon  the  last  instalmt  of  the  pchase-money  and 
*no*  interest  being  duly  paid,  the  vendor  and  other  necessary 
pties  (if  an}7)  will  execute  and  do  all  such  assurances  and 
acts  for  assuring  the  ppty  to  the  Co  as  shall  be  reasonably 
required,  such  assurances  to  be  prepared  by  and  at  the 
expense  of  the  Co,  and  to  be  left  at  the  office  afsd  for  exe- 
cution ten  days  at  least  before  the  paymt  of  the  sd  last 
instalmt. 
'PoMnei»ion,  4.  The  mines  shall  be  worked  on  account  of,  and  the 
rents  and  profits  received,  and  the  outgoings  borne  and  paid 

by  the  vendor  up  to  the day  of next.     The  Co 

or  their  agents  shall  be  let  into  possion  on  the  sd day 

of ,  and  shall  from  that  date  work  the  mines  and  bear 

and  pay  all  outgoings,  and  be  entled  to  all  the  rents  and 
profits  of  the  ppty,  and  such  outgoings,  rents,  and  profits 
shall,  if  necessary,  be  apportioned  between  the  vendor  and 
the  Co  for  the  ppose  of  this  provon. 

Add  any  other  clauses  which  may  be  appropriate,  as  in 
ordinary  contracts. 


(a)  This  contract,  or  (to  save  expense),  a  short  separate  contract  repeating 
the  provisions  relating  to  the  paid-up  shares,  must  be  filed  with  the  Registrar 
of  Joint  Stock  Companies  at  or  before  the  issue  of  the  shares ;  see  SO  &  31 
Vic,  c  131,  s,  25,  and  the  next  Precedent. 
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[5.  In  case  a  Co  with  liability  limited  as  afsd  shall  not  be  Provision 

duly  incorporated  on  or  before  the day  of ,  or  in  ^^  0f 

case  such  Co  shall  be  duly  incorporated,  but  shares  to  the  contract. 

nominal  value  of  £ [on  which  at  least  £ in  the 

whole  shall  be  paid  up  in  cash]  (in  addition  to  the  shares  to 
be  taken  by  the  vendor  as  afsd)  shall  not  be  allotted  on  or 

before  the day  of ,  or  in  case  the  Co  shall  fail  to 

observe  any  of  the  stipulations  herein  contd,  this  agreemt 
shall  be  void  [may  at  the  option  of  the  vendor  to  be  decld 
by  a  notice  in  writing  given  to  the  sd  B.  or  the  Co,  or  left 
at  the  registered  office  of  the  Co,  if  formed,  addressed  to  the 
secretary  thof,  be  rescinded],  in  which  event  [the  vendor's 
expenses  of  and  incidental  to  this  agreemt,  or  consequent 
thereon,  shall  be  paid  by  the  sd  B.  or  the  Co ;  and]  any  pt 
of  the  pchase-money  which  may  have  been  paid,  and  any 
shares  which  may  have  been  allotted  in  pt  paymt  of  the 
same,  shall  be  repaid  and  surrendered  resply  to  the  Co,  but 
without  interest,  and  any  rents  or  profits  which  may  have 
been  received  by  the  Co  shall,  in  like  mner,  after  deducting 
outgoings  and  expenses,  be  accounted  for  to  the  vendor 
without  interest.] 

[Or  in  lieu  of  the  last  clause  substitute  the  following  three 
clauses  if  the  purchaser  is  to  be  under  no  personal  liability : — 

5.  If  a  Co  with  liability  limited  as  afsd  shall  be  duly  in-  Provision 

corporated  on  or  before  the day  of ,  with  a  memo-  extract 

randum  and  articles  of   association  which  shall   contain  **in£ 
nothing  at  variance  with  these  presents,  and  if  such  Co  shall  the 

on  or  before  the day  of ,  by  deed  or  otherwise,  ^"'P^y* 

adopt  this  agreemt,  and  agree  to  be  bound  by  and  perform 
the  same,  so  far  as  the  same  is  to  be  performed  by  the  Co, 
and  if  shares  to  the  nominal  value  of,  &c,  as  above,  shall  be 
allotted  on  or  before  the,  last  mentd  day,  then  this  agreemt 
shall  take  effect  as  an  agreemt  between  the  vendor  and  the 
Co  in  the  same  mner  as  if  the  Co  had  been  already  in- 
corporated, and  this  agreemt  had  been  made  with  the  Co  in 
the  place  of  the  sd  B. 

6.  If  such  a  Co  shall  not  be  incorporated,  or  shall  not  Provision 
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for  avoid-   adopt  this  agreemt,  or  if  such  an  allotmt  of  shares  therein 
contract.     as  a^s^»  shall  not  be  m&de  within  the  respive  times  last  afsd, 

thensthis  agreemt  shall  be  void. 
Purchaser       7.  The  sd  B.  is  named  as  a  pty  to  this  agreemt  only  as  a 

under  any  *ree  ^or  ^e  ^°>  an<^  ^  a  merely  formal  pty,  and  he  is  not 

personal     intd  to  and  shall  not  incur  any  personal  liability  what* 

ever  by  reason  of  his  being  a  pty  to  and  executing  the  same, 

whether  the  Co  shall  or  shall  not  be  formed,  or  shall  or  shall 

not  adopt  this  agreemt.] 

In  witness,  &c. 


VII. 

CONTRACT  for  Issue  of  Fully  paid-up  Shares  to  the 
Vendors  of  Property  to  a  Limited  Company. 

AGREEMENT  made,  &c,  between  the Co  Limited 

(hinafter  called  the  Co),  of  the  one  pt,  and  A.,  of,  &c,  and 
B.,  of,  &c,  of  the  other  pt,  whby  for  good  and  valuable 
consons  it  is  agrd  that  the  Co  shall  allot  and  issue  to  the  sd 

A.  or  to  his  nominees shares  in  the  Co  (numbered 

to ),  and  to  the  sd  B.,  or  his  nominees shares  in 

the  Co  (numbered to )*  making  togr shares 

of  and  in  the  capital  stock  of  the  Co,  of  the  nominal  value 

of  £ each  share,  the  full  amount  whof  shall  be  deemed 

and  taken  as  having  been  paid  up,  and  all  of  the  sd 


(a)  This  clause  is  conceived  to  be  good  and  free  from  objection  on  the  score 
of  repugnancy ;  see  as  to  provisions  restricting  the  personal  liability  of 
contracting  parties,  Williams  v,  Hathaway,  6  Ch.  P.  544,  and  the  cases 
there  cited 
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shares  shall  for  ever  hereafter  be  considered  and  dealt  with 
as  folly  paid  up  accordingly  (a). 
In  witness,  <fcc. 


VIII. 

AGREEMENT  for  the  transfer  of  the  business  assets 
and  liabilities  of  a  Limited  Company  to  a  New 
Company,  on  the  reconstruction  of  the  former  by 
means  of  a  voluntary  liquidation  (6). 

AGREEMENT  made  the   day  of between 

A.  and  B.,  liquidators  of  the Company  Limited  (hinafter 

referred  to  as  the  Old  Company),  of  the  one  pt.,  and  C. 
and  D.,  on  behalf  of  a  Co  now  in  course  of  formation,  and 
intd  to  be  registered  under  the  Companies  Acts,   1862 

and  1867,  and  to  be  called  the Co  Limited  (hinafter 

referred  to  as  the  New  Company),  of  the  other  pt.  IT 
IS  HBY  AGRD  that  the  whole  of  the  ppty  and  assets 
of  the  Old  Co  shall  be  sold  and  transferred  to  the  New  Co 
for  the  consons  and  upon  the  terms  following : — 

1.  Ordinary  shares  of  £ —  each  in  the  New  Co,  to  be  Agreement 

credited  as  fully  paid  up,  or  so  many  of  such  shares  as  8b^eTin° 
the  liquidators  for  the   time   being  of  the   Old   Co  shall  newCo- 
require,  shall  be  issued  in  exchange  for  the  existing  shares  change  fur 
in  the  Old  Co,  and  shall  be  allotted  to  and  registered  in  "^^* in 
the  names  of  such  persons  as  such  liquidators  shall  direct. 


(a)  To  be  registered  with  the  Registrar  of  Joint  Stock  Companies  before 
the  shares  are  allotted,  pursuant  to  the  25th  section  of  the  Companies  Act, 
1867,  80  &  81  Vic,  c  181.    See  the  last  Precedent. 

(6)  See  the  Companies  Act,  1862,  ss.  161,  162  ;  and  see  the  Precedent  of  a 
conveyance  in  pursuance  of  such  an  agreement,  infra,  Conveyances  on  Sale. 
A  contract  would  have  to  be  registered  under  the  Companies  Act,  1867,  a.  25, 
before  the  allotment  of  the  shares  in  the  new  company. 
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Payments       2.  The  New  Co  shall  pay  and  satisfy  all  the  debts  and 
by  new  Co.  liabilities  of  the  Old  Co,  and  all  the  costs  and  expenses  of  the 
winding  up  of  the  Old  Co,  and  of  carrying  this  agreemt  into 
effect,  and  any  moneys  which  may  have  to  be  paid  for  the 
pchase  of  the  shares  of  dissentient  members  of  the  Old 
Co  under  the  Companies  Act,  1862. 
Conrey-         3.  All  conveyances,  instrumts,  and  acts,  which  may  be 
requisite  for  carrying  out  this  agreemt,  shall  be  executed, 
made,  and  done  as  soon  as  circes  may  admit  at  the  expense 
of  the  New  Co. 
In  witness,  &c. 


IX. 

AGREEMENT  for  Sale  of  Freeholds  to  a  Railway  Com- 
pany.   Variations  for  Leaseholds  or  Copyholds  (a). 

Parties.         Parties,  A.  (hinafter  called  the  vendor),  1.    B.,  as  agent 

for  and  on  behalf  of  the Railway  Co  (hinafter  called 

the  Co),  2. 

Agreement      l.  By  virtue  of  the  powers,  and  subjt  to  the  provons  of 

the Railway  Act,  18 ,  [and  the Railway  Act, 

18 ,  or  one  of  them],  and  of  the  Public  Acts  incor- 
porated thwith,  the  vendor  agrees  to  sell  and  the  Co  agree 
to  pchase  for  the  pposes  of  the  railway  and  works  authorised 
by  the  sd  first-mentd  Act,  for  the  sum  of  £ ,  the  inherit- 
ance in  fee-simple  in  possion,  or,  "  the  inheritance  accord- 
ing to  the  custom  of  the  manor  of in  the  county  of 

in  possion,"  or,  "  the  leasehd  este  and  interest  of  the 

vendor  as  hinafter  stated,"  of  and  in  all  that  piece  or 


(a)  See  the  Lauds  Clauses  Consolidation  Act,  1845,  8  &  9  Vic,  c.  18,  and 
the  Amending  Acts,  23  k  24  Vic,  c.  106,  and  32  &  33  Vic,  c.  18. 
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parcel  of  laud  situate  iu  the  parish  of in  the  county  of 

containing acres,  &c,  [with  the  messuage  and 

outbuildings  erected  and  built  thereon,  or  on  some  pt  thof] 

known  as,  <fec,  and  numbered in  the  Plans  and  Books 

of  Reference  thto  of  the  Railway  authorised  by  the  sd  first- 
mentd  Act  relating  to  the  sd  parish,  deposited  with  the 

Clerk  of  the  Peace  for  the  sd  county  of [if  so  intended 

say  for  freeholds,  "  togr  with  all  the  mines  and  minerals,  if 
any,  in  or  under  the  same,"  or  for  copyholds  or  leaseholds, 
"  with  all  the  interest  of  the  vendor  (if  any)  in  the  mines, 
&c."  (&)]  all  which  sd  premes  [are  held  by  the  vendor  for 

the  residue  now  unexpired  of  a  term  of years  from  the 

day  of 18 ,  granted  by  an  indre  of  lease, 

dated,  &c,  at  the  yearly  rent  of  £ ,  and  subjt  to  the 

covenants  in  the  sd  indre  of  lease  contd,  and  the  same]  are 
agrd  to  be  sold  free  from  all  incumbrances  [except  the 
manorial  rights,  or,  "  paymt  of  the  rent  and  the  perform- 
ance of  the  lessee's  covenants  reserved  and  contd  in  the  sd 
indre  of  lease  under  which  the  sd  premes  are  held  as  from 

the day  of next,  and  except  an  indre  of  lease  Tenant's 

[underlease]  dated,  &c,  of  the  premes  hby  agrd  to  be  sold  mtere8t- 

togr  with  other  premes,  for  a  term  of years,  from  the 

day  of at  the  yearly  rent  of  £ ,  of  which 

£ shall  be  the  apportioned  rent  payable  in  respect  of 

the  sd  premes  hby  agrd  to  be  sold."] 

2.  The  sd  pchase-money  shall  be  considered  to  include  Purchase- 
satisfon  and  compensation  for  all  damage  (whether  perma-  jjj^de 
nent,  temporary,  or  recurring),  loss,  or  inconvenience  occa-  compensa- 
sioned  by  severing  the  sd  premes  from  the  vendor's  other  damage  by 
ppty,  or  otherwise  injuriously  affecting  such  other  ppty  in  J6*61*1106* 
the  exercise  of  the  powers  of  the  sd  Acts  [except  structural 
damage  and  injury  to  any  adjoining  lands  or  buildings 
caused  by  the  construction  of  the  sd  railway,  or  otherwise 

(6)  See  the  Railways  Clauses  Consolidation  Act,  1845,  8  &  9  Vic,  e.  20, 
a.  77  ;  BrringUm  v.  Metropolitan  District  Bail.  Co.,  Weekly  N.,  1882,  21 ; 
Midland  Bail.  Co.  v.  Eaunchwood  Colliery  Co.,  id.  45  ;  Loosemore  y.  Tiverton, 
«fct,  Bail.  Co.,  id.  49. 


300  CONTRACTS   FOR   SALE. 

done  or  permitted  by  the  Co  J  and  shall  be  in  full  satisfon 

for  all  communications,   gates,    bridges,  fences,   culverts, 

drains,  watering-places,  ways,  passages,  works,  and  things 

over,  under,  across,  or  near  to  the  sd  railway  [except  such 

as  are  hby  specially  provd  for]  which  might  otherwise  be 

required  to  be  made  or  done  under  any  of  the  sd  Acts  for 

the  better  enjoyment,  protection,  or  accommodation  of  the 

vendor's  other  ppty  [and  the  vendor  hby  consents  to  such 

alterations  of  levels  and  works  as  may  be  found  convenient 

in  the  construction  and  maintenance    of  the  sd  railway 

and  works]. 

Provision        [3.  If  the  vendor  is  a  limited  owner  insert  the  clause  follow- 

purchase     *n9  : — ^  ^e   amount  of  pchase-mopey  and  compensation, 

money        determined  psuant  to  the  provons  of  the  Lands  Clauses 

vendor  is    Consolidation  Act,  1845,  shall  exceed  the  sd  sum  of  j£ — ,  then 

limited       this  agreemt  shall  be  construed  as  if  the  amount  so  deter- 

owner 

mined  had  been  substituted  herein  for  the  sd  sum  of  £ .] 

Tenant's  [4.  The  sd  pchase -money  shall  also  include  all  claims 
interest.  (eXcept  for  crops  as  hinafter  provd  for),  on  the  pt  of  the 
tenants  or  occupiers  of  the  sd  premes,  and  if  the  Co  shall 
require  possion  before  the  crops  are  matured,  they  shall  pay 
the  value  of  such  crops  to  the  tenants  or  occupiers  of  the 
land,  possion  whof  is  required,  or  otherwise  allow  time  for 
the  same  to  mature  and  be  removed.  The  Co  shall  give 
due  notice  to  the  tenants  and  occupiers  of  the  sd  lands  and 
premes  to  treat  as  provd  by  the  sd  Acts,  and  shall  deliver 
all  claims  made  by  any  such  tenants  and  occupiers  in  respect 
of  their  interest  in  the  sd  lands  and  premes  to  the  vendor, 
who  shall  settle  the  same  upon  such  terms  in  all  respects  as 
he  may  think  fit,  he,  the  vendor,  hby  agreeing  to  indemnify 
the  Co  from  paymt  thof]. 

Aocommo.       [5.  The  Co  shall,  within years  from  the  date  of  this 

datio*  agreemt,  execute,  and  for  ever  thereafter  maintain,  at 
their  own  expense,  the  accommodation  and  other  works 
specified  in  the  schedule  hto  for  the  benefit  of  the  vendor, 
his  hrs  and  assigns,  or  other  the  psons  who  may,  for  the 
time  being,  be  entled  to  the farm.     The  conveyance  to 
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the  Co  shall  contain  a  covenant  to  the  effect  of  this  present 
clause.] 

6.  The  vendor  shall,  within days  from  the  date  hereof,  Abstract. 

deliver  to  the  solors  of  the  Co  an  abstract  of  title  to  the 
premes  hby  agrd  to  be  sold,  but  to  such  extent  only  as  the 

sd  solors  shall  require,  and  produce  the  deeds  and  muni- 
rots  of  title  and  other  evidences  in  proof  of  the  same,  and 
the  vendor  and  all  other  necessary  pties  shall  make  and 
execute  all  proper  and  necessary  assurances  to  the  Co,  or  as 
they  shall  require,  of  the  sd  premes  with  covenants  (statu- 
tory or  otherwise),  for  title  and  for  production  of  deeds 
and  munimts  not  handed  over  to  them,  according  to  the 
usual  practice  on  pchases  of  similar  ppty. 

7.  The  Co  shall  be  at  liberty  to  take  possion  of  the  Pouea- 
sd  premes  at  any  time  hereafter,  and,  if  required,  shall mon  W* 
deposit  the  sd  pchase  and  compensation-money  in  the  Bank 

of ,  in  the  joint  names  of  the  vendor  and  of (on 

behalf  of  the  Co),  where  the  same  shall  remain  at  the  risk 

of  the  Co  until  the  pchase  shall  be  completed,  when  the 

same  shall  be  paid  to  the  vendor  or  other  pties  entled  thto 

or  otherwise  into  Court  for  their  benefit,  as  provd  by  the 

sd  Acts  [or,  The  Co  shall  not  proceed  to  take  possion  of  Altematire 

any  pt  of  the    sd  lands  and  premes  without  either  the     *"* 

written  consent  of  the  vendor,  or  taking  such  proceedings 

for  obtaining  possion  as  provd  by  the  sd  Acts,  and  in  case 

possion  of  the  sd  premes  shall  be  taken  by  the  Co  before 

the  vendor  shall  have  deduced  a  good  title  to  the  whole  of 

the  sd  premes,  the  pchase-money,  or  a  proportionate  pt  thof  in 

respect  of  the  lands  and  premes  to  which  a  good  title  shall 

not  have  been  deduced,  shall,  pending  the  investigation  of 

the  title,  be  deposited  at  the  risk  of  the  Co  in  a  bank  to  be 

approved  by  the  vendor,  in  the  joint  names  of  the  vendor 

and  a  nominee  of  the  Co,  and  shall  be  paid  to  the  vendor, 

with  interest  thereon  at  the  rate  of per  cent,  per  annum 


(c)  This  clause  enables  the  company  to  commence  their  works,  Bolton  v. 
London  School  Board,  7  Ch.  D.  766. 
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from  the  time  of  the  deposit,  upon  a  good  title  being  deduced 
as  afsd,  or  in  default  of  such  title  being  deduced  shall  be 
paid  into  Court  psuant  to  the  provons  of  the  sd  Acts,  with 
interest  as  afsd.] 

Comple-         8.  The  pchase  shall  be  completed  on  or  before  the  

day  of next,  at  the  office  of  Messrs. ,  at 


Interest  on  9.  The  Co  shall  pay  to  the  vendor  or  other  pties  entled 
unpaid       tht0  interest  at  the  rate  of  £ —  per  cent,  per  annum  on  the 

purchase-  . 

money.  sd  pchase  and  compensation-money,  or  on  so  much  thof  as 
shall  remain  unpaid  {where  the  variation  in  clause  7  is  used, 
say,  or  undeposited]  from  the  time  of  their  taking  possion  or 

from  the  sd  —  day  of next,  whichever  shall  first  happen, 

until  the  completion  of  the  sd  pchase  and  paymt  of  the  sd 
pchase  and  compensation-money,  or  the  balance  thof. 

Add  any  provisions'  as  to  title,  identity,  compensation  for 
misdescription,  custody  of  deeds,  dec,  which  may  be  applicable, 
as  in  ordinary  contracts  for  sale  (d). 
Release,  10.  The  vendor  shall  rele  to  the  Co  any  right  of  pre- 

tion^oT**"  emptiontto  which  he  may  be  entled  under  the  Lands  Clauses 
right  of  Consolidation  Act,  1845,  in  respect  of  the  sd  premes  [or, 
Son  wf"  A8  to  any  pt  of  the  sd  premes  which  shall  not  be  required  for 
the  pposes  of  the  sd  Co,  the  vendor,  his  hrs  or  assigns,  shall 
have  the  like  right  of  pre-emption  as  he  or  they  would 
have  been  entitled  to  under  the  Lands  Clauses  Consolida- 
tion Act,  1845,  if  such  lands  had  not  been  built  upon  or 
used  for  building  pposes,  and  no  pt  of  such  superfluous  lands 
shall  in  the  meantime  be  let  by  the  Co  on  lease  or  from  year  to 
year  or  otherwise  to  any  person  other  than  the  vendor,  his 
hrs  or  assigns.] 

Conditions  (d)  In  agreements  for  sales  to  companies  purchasing  under  the  Lands 
as  to  title  Clauses  Acts,  it  is  rarely  necessary  to  make  any  stringent  conditions  as  to  the 
on  sales  evidence  to  be  given  in  support  of  the  title,  for  as  all  the  expenses  are  thrown 
under  ^  tne  companv>  it  rarely  happens  that  they  make  unreasonable  requisitions. 

Clauses  ^ie  ma*n  P°*nt  *°  kc  attended  to  on  the  part  of  the  vendor  is  to  guard  by 
Acts.  contract  against  the  money  being  paid  into  Court  in  such  a  manner  as  to 

excite  any  dormant  claims. 

(e)  The  first  of  these  alternative  clauses  applies  to  rural,  the  second  to  urban 

lauds ;  seethe  Act,  s.  128. 
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11.  The  Co  shall,  on  completion  of  the  pchase,  pay  the  Costs, 
vendor's  costs  of  deducing  and  verifying  his  title,  and  of  the 
assurance  to  the  Co  as  provd  by  the  Lands  Clauses  Con- 
solidation Act,  1845,  [togr  with  the  sum  of  £ for  the 

costs  and  charges  of  his  surveyor  and  solor  of  and  attending 
the  making  out  and  prosecuting  his  claims  against  the  Co, 
inclusive  of  the  costs  of  this  agreemt.] 

12.  In  case   this    agreemt  shall   in  any  respect  fail  to  Pitmsion 
take  effect,  whether  owing  to  the  default  of  either  pty  or  ^^^T 
otherwise,  or  in  case  any  matter  relating  to  the  pchase  or  ment. 
taking  by  the  Co  of  the  sd  premes  is  not   herein  provd 

for,  the  respive  pties  hto  may,  so  far  as  respects  the  sd 
lands  and  premes  hinbefore  described,  at  any  time  exer- 
cise or  have  recourse  to  such  of  the  powers  and  provons 
of  the  sd  Acts  relating  to  the  pchase  or  taking  of  land 
by  the  Co,  whether  by  agreemt  or  by  compulsory  means, 
as  may  be  applicable  to  the  case. 
In  witness,  &c. 


AGREEMENT  for  Sale  of  Goodwill  and  Trade- 
mark (a).  The  Purchase  Money  being  payable 
by  Instalments. 

Parties,  A.  and  B.  (hinafter  called  the  vendors),  1.  C.  (hin- 
after  called  the  pchaser),  2. 

1.  The  vendors  hby  agree  with  the  pchaser  to  sell  to  him  Agreement 

for  sale. 

(a)  See  the  Trade-marks  Registration  Act,  1875,  38  &  89  Vic,  c.  91,  and 
the  Amendment  Acta,  and  decisions  on  the  Act,  and  the  rules  thereunder,  in 
Chitty's  Statutes ;  as  to  the  assignment  of  trade  marks,  see  the  Act,  ss.  2  and  4, 
and  roles  23  et  uq. 
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for  the  sum  of  £ the  goodwill  of  the  business  known  as 

" ,"  being  one  of  the  businesses  carried  on  by  the 

vendors  in  co-partnership  at ,  and  also  the  exclusive 

right  to  use  the  brand  or  trade  mark  on,  certain 

articles,  reserving  to  the  vendors  the  right  to  use  the  sd 
brand,  or  trade  mark  on,  certain  other  articles. 
Covenant        2.  The  vendors  shall  not  nor  shall  any  of  them  carry  on, 
noVto  °ra  or  ^e  concerned,  directly  or  indirectly,  in  carrying  on  the 

«"T7  °*     business  of in  any  pt  of  the  United  Kingdom,  for  the 

period  of years  from  the  date  of  this  agreemt,  unless 

the  pchaser  shall  make  default  for  thirty  days  in  paymt  of 
any  of  the  instalmts  of  the  sd  pchase-money,  or  the  interest 
thereon,  or  any  pt  thof,  as  hinafter  mentd. 
Payment  of     8.  The  pchase -money,  with  interest  at  the  rate  of per 

mone^b"    cen*#  Per  annum  fr°m  the day  of next  upon  the 

instai-       unpaid  pt  thof  for  the  time  being,  shall  be  pd  by  the  pchaser  to 
men   (c).   ^e  vendors  as  follows,  namely,  the  sd  pchase-money  by  four 

equal  instalmts  of  £ each,  payable  as  follows,  &c,  and 

the  interest  on  the  pt  of  the  sd  pchase-money  for  the  time 
being  remaining  unpaid  shall  be  pd  on  the  same  respive  days. 
Provd  that  if  any  instalmt  of  principal  or  interest,  or  any 
pt  thof,  shall  remain  unpaid  after  thirty  days  from  the  day 
so  appointed  for  the  paymt  thof,  then  the  whole  of  the  sd 
pchase-money,  or  of  the  unpaid  pt  thof,  with  the  interest 
thon,  shall  become  immediately  due  and  payable. 
Vendors'  4.  So  long  as  the  pchaser  shall  perform  in  all  respects 
names  may  his  p^  0f  this  agreemt,  the  vendors  shall,  in  the  event  of  am' 

oe  used  in 

proceedings  infringemt  by  any  other  pson  or  psons  of  the  sd  brand  or 

^nm".       trade  mark by  the  use  thof  on  any,  specified  articles,  at 

ment.  the  request  of  the  pchaser,  and  upon  being  previously 
properly  indemnified  against  all  costs,  damages,  and  ex- 
penses in  respect  thof,  allow  their  names  to  be  used  in  any 
proceedings  which  may  be  advised  against  the  pson  or  psons 
guilty  or  suspected  of  such  infringemt. 


(&)  As  to  provisions  in  restraint  of  trade,  see  notes,  pp.  35,  219. 

(c)  See  another  form  providing  for  payment  by  instalments,  infra,  p.  307. 
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5.  The  respive  pties  hto  and  all  other  necessary  pties,  if  Convey, 
any,  shall  execute  and  do  all  proper  deeds,  instrumts,  and 
things  for  legally  vesting  the  sd  good  will  and  the  right  to 
use  the  sd  trade  mark  in  the  pchaser  (subjt  to  and  after 
paymt  of  the  pchase-money,  and  if  the  case  will  so  admit), 
and  otherwise  carrying  into  effect  this  agreemt. 

In  Witness,  &c. 


XI. 

AGREEMENT  extending  the  Time  for  Comple- 
tion of  a  Purchase  and  otherwise  modifying  the 
Contract    Annexed  to  the  original  Contract. 

ARTICLES  of  Agreement  made,  &c,  between  A. 
(hinafter  called  the  vendor),  of  the  one  pt,  and  B.  (hinafter 
called  the  pchaser),  of  the  other  pt,  supplemental  to  an 
agreemt  dated,  <fcc,  and  made  between  the  vendor  of  the 
one  pt,  and  the  pchaser  of  the  other  pt,  for  the  sale  by  the 

vendor  to  the  pchaser  of  the este  for  the  sum  of  £ 

(hinafter  called  the  original  agreemt),  IT  IS  HBY 
MUTUALLY  AGRD  as  follows  :— 

1.  The  time  for  completion  of  the  sd  pchase  shall  be  Extension 

extended  from  the day  of ,  being  the  day  mentd  ^J^AioiL 

in  the  original  agreemt,  to  the day  of ,  and  in  this 

respect  time  shall  be  of  the  essence  of  the  contract,  but 
nevertheless  the  pchaser  may  complete  the  pchase  on  any 
earlier  day,  on  giving  fourteen  days'  notice  of  his  intention 

in  that  behalf  to  the  vendor  or  his  solor. 

2.  The  pchaser  having  accepted  the  title  shown  by  the  Sequisi- 
vendor  as  a  good  and  perfect  title  according  to  the  original Uon*" 
agreemt,  no  further  requisition  or  objection  in  respect  of 

the  title,  except  as  to  any  matter  arising  after  the  date  of 
this  agreemt,  shall  be  made  by  him. 

vol.  i.  x 
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Possession  g.  The  pchaser  may  forthwith,  or  at  any  time,  enter  upon 
in  lien  of  &&d  take  possion  of  the  sd  premes,  as  tenant  of  the  vendor, 
interest     a^  ^e  ajm^j  rent  0f  £ (being  equivalent  to  interest  on 

the  sd  pchase-money  at  the  rate  of per  cent,  per 

annum),  such  rent  to  commence  from  the  date  of  this 
agreemt,  whether  such  possion  is  taken  or  not,  and  to  be 
paid  on  the  completion  of  the  pchase  or  on  demand,  and  to 
be  accepted  by  the  vendor  in  satisfon  of  the  interest  on 
the  pchase-money  payable  under  the  original  agreemt. 
Purchaser  4.  If  the  price  of  consols  shall,  on  the  day  of  actual  com- 
*>  w  *•  pletion  of  the  pchase,  be  higher  than  the  price  thof  on  the 

in  esse       day  of ,  the  day  of  completion  under  the  original 

c?Mato  agreement,  the  pchaser  shall,  togr  with  the  sd  pchase-money 
and  rent,  pay  to  the  vendor  such  a  sum  of  money  as  shall  be 
equal  to  the  price  or  value  of  the  difference  between  the 
amount  of  consols,  which  the  sd  pchase-money  would  have 

pchased  on  the  sd day  of ,  and  the  sum  of  consols, 

which  the  same  sum  will  pchase  on  the  day  of  actual  com- 
pletion of  the  pchase. 

[5,  Provision  as  to  insurance  of  premises  against  fire  if 
necessary.'} 
Orta.  8-  ^LL  the  costs  and  expenses  incurred  by  both  the  sd 

pties  in  relation  to  the  negotiation,  preparation,  and  execu- 
tion of  this  agreemt  shall  be  paid  by  the  pchaser. 
Original  7.  The  original  agreemt,  as  varied  by  these  presents, 
agreement  shall  remain  in  full  force,  and  shall  be  carried  into  effect  in 
to  be  in  the  same  mner  as  if  the  provons  of  these  presents  had  been 
fwoe,        inserted  therein. 

In  Witness,  &c. 
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XII. 

AGEEEMENT  for  Enfranchisement  of  Copyholds  (a). 

Parties,  A.  (Lord  of  the  Manor  of in  the  county  of 

),  1.    B.  and  C,  2.    D.,  8. 


Whas  the  sd  A.  claims  to  be  seised  of  the  sd  manor  of  Recital  of 
■j—  for  an  este  of  inheritance  in  fee-simple  (b)  :  And  whas  manor. 


under  an  indre,  dated,  &c.,and  expd  to  be  made  between,  &c,  Recital  of 
(being  the  settlemt  made  in  conson  of  the  marre  then  intd  J^S^d 
and  shortly  afterwards  solemnized  of  the  sd  D.  and  E.,)  and  tenement. 
a  surrender  and  admittance  made  psuant  thto,  the  sd  B.  and 
C.  are  now  seised  or  entled  of  or  to  the  hereds  hinafter  de- 
scribed, being  within  and  parcel  of  the  sd  manor,  according 
to  the  custom  of  the  sd  manor,  upon  the  trusts  in  the  sd 
indre  expd  concerning  the  same,  and  with  a  power  with  the 
consent  in  writing  of  the  sd  D.,  the  present  tenant  for  life 
in  possion  thof,  to  procure  an  enfranchisemt  thof  (c). 

NOW  IT  IS  HBY  AGED  between  and  by  the  sd  A.,  Agreement 
on  the  one  pt,  and  the  sd  B.  and  C,  acting  with  the 
consent  (hby  testified)  of  the  sd  D.,  on  the  other  pt,  as 
follows : — 

1.  In  conson  of  the  sum  of  £ to  be  paid  by  the  sd  *°*  enfran- 

B.  and  C.  to  the  sd  A.,  the  sd  A.  shall  sell  and  convey  to  the 
sd  B.  and  C.  the  freehd  of  all,  <fcc,  parcels  from  the  Cowrt 
Rolls t  togr  with  the  mines  and  minerals  under  the  sdpremes, 
and  all  commonable  and  other  rights,  easemts,  and  appur- 
tenances now  annexed  to  or  held  or  enjoyed  with  the  sd 

(«)  As  to  enfranchisements  tinder  the  Copyhold  Acts,  see  House's  Copyhold 
Enfranchisement.  This  form  is  intended  for  a  case  in  which  the  parties  are 
able  and  willing  to  enfranchise  without  recourse  to  the  statutory  powers. 

(©)  It  is  not  usual  to  recite  the  vendor's  title  in  a  contract  for  sale  or 
enfranchisement. 

(c)  The  ordinary  power  to  invest  trust-moneys  in  tho  purchase  of  land 
authorises  the  trustees  to  expend  them  in  enfranchising  land  held  upon  trusts 
similar  to  the  uses  or  trusts  on  which  the  purchased  lands  would  be  held. 

x  2 
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premes  as  pt  or  parcel  of  the  sd  manor,  free  from  incum- 
brances, and  freed  and  enfranchised  from  all  customary  and 
other  fines,  heriots,  paymts  and  manorial  rights  and  services 
whatsoever,  To  be  held  by  the  sd  B.  and  C.  upon  the 
trusts  of  the  sd  indre  of  settlemt. 

Provisions  as  to  title,  expenses,  and  other  special  conditions 
as  in  an  agreement  for  sale  (d). 
Complo-         2.  The  sd  pchase  or  conson-money  shall  be  paid,,  and  the 

sd  sale  or  enfranchisemt  shall  be  completed  on  the day 

of  ■ next  at  the  office  of  Messrs. at ,  and  on 

paymt  thof  the  sd  A.  and  all  other  necessary  pties,  if  any, 
shall  execute  a  proper  assurance  of  the  sd  premes  to  the  sd 
B.  and  C,  with  all  usual  and  proper  covenants  (express  or 
statutory)  for  title  and  further  assurance,  to  be  prepared 
by  and  at  the  expense  of  the  sd  B.  and  C. 

Provision  for  payment  of  interest  in  case  of  delay  in 
completion. 
^tention  3,  The  deeds  and  munimts  of  title  to  the  sd  manor  will 
Ac.  '  be  retained  by  the  sd  A.,  who  shall,  if  required  by  the  sd 
B.  and  C,  at  their  expense  [make  and  deliver  to  them 
attested  copies  thof  and]  give  to  them  a  proper  covenant, 
express  or  statutory,  for  production  and  furnishing  copies 
and  safe  custody  thof,  and  of  the  Court  Bolls  of  the  sd  manor, 
to  be  prepared  by  them  and  to  be  determinable  on  the  sd 
A.  parting  with  the  sd  deeds  and  munimts  and  Court 
Bolls. 

Other  conditions  as  on  an  ordinary  sale  may  be  inserted  so 
far  as  applicable,  see  Precedent  I. 
In  witness,  <feo. 


(d)  The  provisions  of  the  V.  k  P.  Act,  1874,  ss.  1  and  2,  and  of  the  Conr. 
Act,  1881,  ss.  3  (8,  6)  and  4,  would  apply  to  this  case ;  see  above,  p.  223, 
note. 
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MISCELLANEOUS  CLAUSES  in  Agreements  for 
Sale. 

i.   The  vendor's  title  having   been  already    examined  ***** *|*le 
and  approved  by  the  pchaser,  is  accepted  by  him  without  icription. 
further  investigation,  and  the  ppty  having  been  inspected 
by  him,  the  description  hinbefore  contd*  is  admitted  by  him 
to  be  correct  as  to  quantify  and  all  other  matters  which  are 
discoverable  by  inspection. 

n.   The  pchase-money  shall  be  paid  by  the  pchaser  to  Part  of 

the  vendor  in  mner  following,  [namely,  the  sum  of ,  |^ey  to 

pt  thof,  with  interest  thereon  (in  the  event  of  the  completion  ** left  on 

of  the  pchase  being  delayed),  at  the  rate  of per  cent. 

per  annum,  from  the  time  appointed  for  completion  until  the 
actual  completion,  shall  be  paid  upon  the  execution  of  the 
assurance  of  the  sd  premes;  and  the  paymt  of  the  remr  thof, 

with  interest,  at  the  rate  of per  cent,  per  annum, 

from  the  time  appointed  for  completion  of  the  pchase,  pay- 
able half-yearly,  shall  be  secured  by  a  mtge  in  fee  of  the  sd 
premes,  and  by  the  [joint  and  several]  covenant  of  the 
pchaser  [and  X.,  as  surety  for  him],  which  sd  mtge  and 
covenant  shall  be  prepared  by  the  vendor  at  the  expense  of 
the  pchaser,  and  shall  contain  a  power  of  sale  and  such  other 
powers  and  provons,  and  be  in  such  form  as  the  vendor  shall 
reasonably  require,  and  shall  be  executed  immediately  after 
the  execution  of  the  assurance  of  the  sd  premes.  [And  the  Premises 
messuage  and  buildings  upon  the  sd  premes  shall  forthwith  **  uurared 
be  insured  against  loss  by  fire  by  the  pchaser,  or,  in  case  of 
default  on  his  pt,  by  the  vendor,  at  the  expense  of  the 

pchaser,  in  the  sum  of  £ at  the  least  [to  the  fall  value 

thof],  in  some  office  or  offices  to  be  approved  of  by  the 
vendor.] 

m.   The  pchase-money,  with  interest  thereon  or  on  the  pnrcl**©- 

unpaid  pt  thof  at  the  rate  of per  cent,  per  annum mon^ 

from  the  day  of ,  shall  be  paid  by equal  instalments 
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fecaredbj  half-yearly   instalmts   of  principal    amounting   to   £ 

or  tnut      each,  payable  on  the  day  of  and  the  day 

dowh         0f ^  eack  year>  the  first  to  be  paid  on  the  sd 

day  of  ,  with  the  addition  to  each  instalmt  of  the 

interest  on  the  portion  of  the  pchase-money  remaining  un- 
paid, but  if  the  pchaser  shall  make  default  in  paymt  of  any 
of  such  instalmts  of  principal  or  interest  or  any  pt  thof  for 
thirty  days  after  the  same  shall  have  become  due,  the  whole 
of  the  unpaid  instalmts  of  the  sd  pchase-money,  with  the 
interest  thereon,  shall  become  immediately  due  and  payable, 
[and  the  paymt  of  the  unpaid  instalmts  and  interest  shall  be 
secured,  by  mortgage,  <tc,  as  in  last  form,  or,  "  The  pchase 

shall  be  completed  on  the day  of ,  on  which  day  or 

as  soon  thereafter  as  may  be,  on  paymt  of  the  portion  of  the 
pchase-money  which  shall  have  become  payable,  with  the 
interest  due  up  to  that  time,  the  vendor  will  execute  a 
proper  assurance  of  the  premes  to  trees,  one  to  be  nominated 
by  the  vendor  and  the  other  by  the  pchaser,  upon  usual 
trusts,  by  sale  or  mtge  or  otherwise,  for  securing  the  due 
paymt  of  the  instalmts  of  pchase-money  remaining  unpaid, 
with  interest  as  afsd,  and  subjt  thto  in  trust  for  the  pchaser, 
such  assurance  to  be  prepared  by  the  solor  of  the  vendor 
at  the  expense  of  the  pchaser,  and  to  contain  all  such  trusts, 
powers,  and  provons  as  in  case  of  dispute  the  counsel  of  the 
vendor  shall  advise."] 
Conaidom-      iv.   The  conson  for  the  sd  sale  shall  be  an  annuity,  or 

wnulty      yearly  Bum  of  £ ,  during  the  life  of  the  vendor,  com- 

for  to-     mencing  from  the day  of ,  and  payable  to  him 

Mound  by  p7  equal  quarterly  paymts,  clear  of  all  deductions,  except 

mortgage,   income-tax,  the  first  paymt  to  be  made  on  the day  of 

next,  in  case  the  vendor  shall  be  then  living,  and  the 

paymt  of  such  annuity  shall  be  secured,  by  mortgage,  dec,  as  in 
form  n.,  or,  "  by  the  pchase  of  an  annuity  of  like  amount 

from  the  Government  or  the Co  for  the  life  of  the 

vendor,  which  shall  be  accepted  as  sufficient,  without  any 
lien  or  charge  upon  the  sd  hereds  and  premes,  or  any 
other  secy." 
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V*  Tms  contract  shall  not  be  vacated  or  affected  by  any  Diminu- 
loss  or  damage  to  the  sd  premes  by  fire  (a),  tempest,  or  other-  J£J££' 
wise,  or  any  diminution  or  increase  in  the  value  thof  from  ▼*!»•• 
any  cause  whatever  which  may  take  place  at  any  time 
between  the  date  hereof  and  the  completion  of  the  pchase. 

vi.  The  whole  of  the  ppty,  with  the  good  will  of  the  busi-  Special 
ness,  is  sold  as  a  going  concern,  the  pchaser  taking  upon  STSecf 
himself  the  debts  and  liabilities  of  the  vendor  in  pt  paymt  businmaa 

going  con- 

of  the  pchase-money,  as  hinafter  mentd.     The  furniture,  cern,  the 

fittings,  and  fixtures  in  the  shop  and  warehouse  in taUn^m 

Street,  and  the  stock  of  manufactured  articles  at  the  factory,  himself  the 
and  in  the  shop  and  warehouse,  shall  be  taken  and  paid  for  labilities. 
by  the  pchaser  at  a  valuation.  The  sale  shall  include  the 
book  and  other  debts  owing  to  the  vendor,  and  the  benefit 
of  all  orders  and  contracts  remaining  unexecuted  at  the  time 
fixed  for  the  completion  of  the  sale,  which  shall  resply  in 
like  mner  be  paid  for  by  the  pchaser  at  a  valuation  (due 
allowance  being  made  for  bad  and  doubtful  debts).  The 
amount  of  the  debts  owing  by,  and  other  liabilities  of  the 
vendor  as  they  may  exist  at  the  time  fixed  for  completion 
(such  amount  in  case  of  difference  to  be  ascertained  by 
valuation),  shall  be  allowed  in  reduction  of  the  pchase-money. 
The  pchaser  shall  take  upon  himself,  and  indemnify  and 
secure  the  vendor  against  such  contracts,  debts  and  liabilities 
(the  parlars  thof  being  specified  in  a  list  or  schedule),  both  by 
his  personal  covenant,  and  by  a  mtge  and  deposit  of  the 
title-deeds  of  the  ppty  sold,  with  proper  powers,  including 
power  in  case  of  default  to  take  possion  and  sell  the  ppty, 
inclusive  of  the  chattels  which  may  for  the  time  being  be 
thereon,  such  mtge  and  indemnity  to  be  prepared  by  and  at 
the  expense  of  the  vendor,  but  not  to  be  registered  as  a  bill 
of  sale. 

vn.   The  pchaser  shall  be  at  liberty  at  any  time  to  enter  Purchaser 
into  possion  of  such  pt  of  the  sd  premes  as  is  in  hand,  but  f0^ let 
such  entry  shall  not  be  deemed  to  be  an  acceptance  by  him  sion  before 

completion. 

■  — ^  M— — ^  I  ■■■■■■■  ^ -^ tm      —■      I     1       ■  ■■  ■■        ■  ■    M  |   .  ■■■■■■   —^i^— ^^^M^M^ 

(a)    See  Rayncr  y.  Preston,  14  Ch.  D.  297,  18  Ch.  D.  1. 
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Avoiding 
contract  if 
title  not 
approved, 
with  pro- 
vision 
where 
purchaser 
has  taken 
possession. 


Avoiding 
contract  if 
title  not 
approved, 
giving  pur- 
chaser  com- 
pensation 
or  option 
to  take 
title. 


of  the  title,  or  a  waiver  of  any  objection  or  requisition  which 
he  may  then,  or,  but  for  such  entry,  might  thereafter  have 
made  in  respect  of  the  title  or  otherwise. 

Yin.  If  the  counsel  of  the  pchaser  shall  be  of  opinion 
that  a  good  title  cannot  be  made  to  the  whole  of  the  sd 
premes,  and  the  defect  of  title  is  not  such  as  is  hinbefore  made 
the  subjt  of  compensation,  the  pchaser  shall  not  be  bound 
to  complete  the  pchase  as  to  any  pt  to  which  a  good  title 
can  be  made,  but  the  contract  shall  at  his  option  be  wholly 
void,  and  the  vendor  shall  thereupon  repay  to  the  pchaser 

the  sd  deposit  of  £ ,  togr  with  all  costs  and  expenses 

paid  or  sustained  by  him  in  the  investigation  of  the  title  or 
otherwise  in  respect  of  the  sd  intd  sale,  but  without  any 
interest  up  to  the  avoidance  of  the  contract  or  other  com- 
pensation. And  the  said  premes  shall  in  such  case  be  a 
secy  to  the  pchaser  for  the  repaymt  of  all  such  monies,  with 
interest  thereon,  at  the  rate  of  £5  per  cent,  per  annum  from 
the  time  of  the  avoidance  of  the  contract.  [And  in  case 
the  pchaser  shall  have  entered  into  possion  or  rect  of  the 
rents  and  profits  of  the  sd  premes,  or  any  pt  thof,  he  shall 
immediately  on  the  avoidance  of  the  contract,  or  as  soon 
thereafter  as  the  monies  due  to  him,  as  last  afsd,  shall  have 
been  duly  paid  or  satisfied,  give  up  possion  of  the  sd  premes 
to  the  vendor,  and  shall  also  account  to  him  for  the  net 
rents  and  profits  (if  any)  received  by  him,  after  deducting 
outgoings ;  but  the  pchaser,  in  case  he  shall  have  taken 
actual  possion  of  the  sd  premes,  shall  not  be  liable  to  pay 
an  occupation  rent,  or  be  entled  to  any  allowance  on  account 
of  outgoings  or  otherwise  in  respect  thof.] 

ix.  If  the  vendor  shall  fail  to  deduce  a  good  title  to  the 
whole  of  the  sd  premes  according  to  this  agreemt,  and  the 
defect  of  title  is  not  such  as  is  hinbefore  made  the  subjt  of 
compensation,  the  pchaser  shall  not  be  bound  to  complete 
the  pchase  as  to  any  pt  to  which  a  good  title  can  be  made, 
but  shall  be  entled  at  his  option  either  to  accept  such  title 
as  the  vendor  may  be  able  to  make,  or  by  notice  in  writing 
to  the  vendor  to  annul  the  contract,  and  thereupon  to  recover 
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from  the  vendor  all  costs  and  expenses  paid  or  sustained  by 
the  pchaser  in  the  investigation  of  the  title,  or  otherwise  in 
respect  of  the-  sd  intd  sale,  togr  with  the  further  sum  of 

£ ,  as  liquidated  and  ascertained  damages  for  the  breach 

of  the  contract  on  the  pt  of  the  vendor,  and  not  as  a 
penalty. 

x.  If  the  vendor  shall  not  deliver  an  abstract  of  his  title  Time 
to  the  pchaser,  or  his  solor,  at  or  before  the  expiration  of  one  JJJSSct°ou 
calendar  month  from  the  date  hereof,  or  shall  not  deduce  a  default  of 
good  and  marketable  title  to  the  sd  premes  [to  the  satisfon  Ten 


of  the  counsel  of  the  pchaser]  before  the  expiration  of 

calendar  months  from  the  date  hereof,  then  and  in  either  of 
the  sd  cases  this  contract  shall  be  wholly  void  [shall  be  void- 
able at  the  option  of  the  pchaser,  provd  that  such  option  be 
decld  in  writing  to  the  vendor  within  one  calendar  month 
after  the  expiration  of  such  last-mentd  time],  it  being  the 
intention  of  the  pties  hto  that  in  such  case  time  shall  be 
of  the  essence  of  this  contract,  and  the  jurisdiction  of  any 
court  to  enforce  the  same  wholly  barred.    And  the  vendor 

shall  thereupon  repay  to  the  pchaser  the  sd  deposit  of  £ , 

&c,  see  clause  vm.,  above. 

xi.  If  the  pchase  shall  not  be  in  all  respects  completed  Time 

on  the  sd day  of ,  then  this  contract  for  the  pchase  ^ract°on 

of  the  sd  premes  shall,  as  against  the  pty  through  whose  default 
neglect  or  default  such  non-completion  shall  have  happened,  party. 
be  voidable  at  the  option  of  the  other  pty,  provd  that  such 
option  be  decld  in  writing  to  the  pty  in  default  within  one 

calendar  month  after  the  sd day  of ,  it  being  the 

intention  of  the  pties  hto  that  in  such  case  time  shall  be  of 
the  essence  of  this  contract,  and  the  jurisdiction  of  any 
court  to  enforce  the  same  wholly  barred.  And  in  such  case 
all  cos|s  and  expenses  paid  or  sustained  by  the  pty  not  in 
default  in  the  deduction  or  investigation  of  the  title  or 
otherwise  in  relation  to  the  premes  shall  be  repaid  to  him  on 
demand  by  the  pty  in  default. 

xn.  And  for  the  due  performance  of  the  several  stipu-  Liquidated 
lations   and   agreemts  hinbefore    contd   on  the  pt  of  the  ^def^t 
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of  either 


Reserva- 
tion to 
vendor  of 
zight  of 
pre-emp- 
tion in  a 
certain 
event. 


vendor  and  pchaser  resply,  each  of  them  the  sd  pties  doth 
hby  bind  himself  unto  the  other  of  them  in  the  sum  of 

£ ,   to  be   considered   as  liquidated   and   ascertained 

damages,  and  not  as  a  penalty. 

xm.  In  case  the  sd  premes  shall  at  any  time  here- 
after during  the  lives  and  life  of  the  vendor  and  the 
pchasers,  and  the  children  now  living  of  the  vendor, 
and  the  survivors  and  survivor  of  such  psons,  or  within 
twenty-one  years  after  the  death  of  such  survivor  (c),  cease 
to  be  used  for  the  pposes  for  which  the  same  were  sold 
as  afsd,  the  right  or  option  of  pre-emption  or  repurchase 
thof,  tit  a  valuation  to  be  made  by  two  indifferent  psons, 
one  to  be  chosen  by  each  pty,  or  their  umpire,  shall  be 
reserved  and  secured  to  the  vendor,  his  hrs  and  assigns, 

the  owner  or  owners  of  the este,  or  (in  the  event  of 

such  este  having  become  severed  or  divided  in  ownership) 
the  larger  pt  in  value  of  such  este,  in  mner  following  (that 
is  to  say),  the  pchasers,  their  hrs  or  assigns,  shall  forthwith, 
or  as  soon  as  may  be  after  the  sd  premes  shall  cease  to  be 
used  as  afsd,  make  to  the  pson  or  psons  last  afsd  an  offer 
in  writing  of  the  right  or  option  of  repurchasing  the  sd 
premes  at  such  valuation  as  afsd,  which  offer  shall  be  open 
for  acceptance  for  six  calendar  months  from  the  time  of  the 
same  being  made  (not  being  later  than  the  expiration  of  such 
21  years  as  afsd),  and  the  pchasers,  their  hrs  or  assigns, 
shall  not  be  at  liberty  to  sell,  let,  or  otherwise  dispose  of  or 
deal  with  the  sd  premes  or  any  pt  thof,  for  any  ppose  save  as 
afsd,  unless  such  pson  or  psons  shall  decline  such  offer,  or 
shall  neglect  or  fail  to  accept  the  same  within  such  time, 
but  in  the  event  of  such  offer  being  so  declined  or  not 
accepted,  the  pchasers,  their  hrs  or  assigns,  shall  thence- 
forth be  at  liberty  to  sell,  let,  or  otherwise  dispose  of  or 
deal  with  the  sd  premes  for  such  pposes  as  they  may  think 


(o)  See  above,  p.  219,  note. 

(c)  As  to  the  necessity  for  this  restriction  of  the  right  of  pre-emption,  see 
London  <fe  South-  Western  Bail.  Co.  v.  Gomm,  Weekly  N.  1882,  p.  82  ;  above, 
p.  282,  note. 
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fit,  free  from  the  restrictions  contd  in  this  clause,  but  subjt 
nevertheless  to  the  restrictions  and  stipulations  next  hinafter 
contd,  which  are  to  be  at  all  times  hereafter  binding  on  the 
pchasers,  their  hrs  and  assigns  (that  is  to  say),  That  no  act  Bestnctife 
or  thing  shall  at  any  time  hereafter  be  done  in  or  upon  JJ^JJJ 
the  sd  premes  or  any  pt  thof,  which  shall  or  may  be  or  of  pro- 
grow  to  the  annoyance,  nuisance,  or  damage  of  the  vendor,  mu0B 
his  hrs  or  assigns,  or  his  or  their  lessees  or  tenants,  or 
any  of  them,  or  which  may  be  calculated  to  depreciate  or 
lessen   the  value   of  the   afsd  este  of  the  vendor  or  any 
pt  thof  as  residential  ppty. 

xiv.  The  vendor,  his  hrs  and  assigns,  shall  have  full  Rosem- 
liberty  to  alter  or  rebuild  at  any  time  hereafter  any  of  the  ^^T  0f 
houses  or  buildings  on  the  south  or  west  side  of  the  sd  premes  rWlt"  o£ 
hby  agrd  to  be  sold,  and  either  on  the  site  of  the  existing  buildings 
buildings  or  not,  and  with  all  such  windows  and  openings  {J^S^ 
for  light  and  air,  and  in  such  mner  in  all  respects  as  he  or 
they  may  think  fit,  without  any  consent  whatever  on  the  pt 
of  the  pchasers,  their  hrs  or  assigns,  being  required  to  any 
such  alteration  or  rebuilding,  or  any  right  on  their  pt  to 
object  thto,  on  the  ground  of  any  interference  with  the 
access  of  light  and  air  to  the  sd  premes  hby  agrd  to  be  sold 
or  otherwise,  and  no  windows  or  lights  now  existing,  or 
which  may  hereafter  be  placed  in  any  such  houses  or  build- 
ings, or  the  access  of  light  or  air  thto,   shall  at  any  time 
hereafter  be  in   any  mner  stopped,  obstructed,   or  inter- 
fered with  by  the  pchasers,  their  hrs  or  assigns,  or  their 
lessees  or  tenants. 

xv.  The  costs  of  and  incidental  to  the  preparation  and  Costa  of 
execution  of  this  agreemt  in  duplicate  shall  be  borne  and  a*reemen  ■ 
paid  by  the  vendor  and  pchaser  equally. 

xvi.  All  the  costs,  charges,  and  expenses  incurred  by  Vendors* 
the  vendors  of  and  relating  to  the  preparing,  engrossing,  JJJJd^01* 

(d)  For  other  restrictive  provisions  of  this  nature,  see  Conditions  of  Sale,  chMer  (•)• 
p.  270,  and  Conveyances  on  Sale. 

(*)  See  another  form,  throwing  all  costs  on  the  purchaser,  in  Precedent  V., 
p.  291. 
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Possession       g.  The  pchaser  may  forthwith,  or  at  any  time,  enter  upon 
in  lieu  of    and  take  possion  of  the  sd  premes,  as  tenant  of  the  vendor, 

interest.     aj  ^e  gmmai  rent  0f  £ (being  equivalent  to  interest  on 

the  sd  pchase-money  at  the  rate  of per  cent,  per 

annum),  such  rent  to  commence  from  the  date  of  this 
agreemt,  whether  such  possion  is  taken  or  not,  and  to  be 
paid  on  the  completion  of  the  pchase  or  on  demand,  and  to 
be  accepted  by  the  vendor  in  satisfon  of  the  interest  on 
the  pchase-money  payable  under  the  original  agreemt. 
Purchaser  4.  If  the  price  of  consols  shall,  on  the  day  of  actual  com- 
to  pay  the  pletion  of  the  pchase,  be  higher  than  the  price  thof  on  the 

difference    r  ,  .       r         ,'  °„  ,.  ,        ,  .., 

in  case       day  of ,  the  day  of  completion  under  the  original 

^^  agreement,  the  pchaser  shall,  togr  with  the  sd  pchase-money 
and  rent,  pay  to  the  vendor  such  a  sum  of  money  as  shall  be 
equal  to  the  price  or  value  of  the  difference  between  the 
amount  of  consols,  which  the  sd  pchase-money  would  have 

pchased  on  the  sd day  of ,  and  the  sum  of  consols, 

which  the  same  sum  will  pchase  on  the  day  of  actual  com- 
pletion of  the  pchase. 

[5.  Provision  as  to  insurance  of  premises  against  fire  if 
necessary.] 
Oosta.  6.  All  the  costs  and  expenses  incurred  by  both  the  sd 

pties  in  relation  to  the  negotiation,  preparation,  and  execu- 
tion of  this  agreemt  shall  be  paid  by  the  pchaser. 
Original         7.  The  original  agreemt,  as  varied  by  these  presents, 
agreement  shsM  remain  in  full  force,  and  shall  be  carried  into  effect  in 

as  Taned 

to  be  in     the  same  mner  as  if  the  provons  of  these  presents  had  been 
force.        inserted  therein. 

In  Witness,  &c. 
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AGREEMENT  for  Enfranchisement  of  Copyholds  (a). 

Parties,  A.  (Lord  of  the  Manor  of in  the  county  of 

),  1.    B.  and  C,  2.    D.,  8. 


Whas  the  sd  A.  claims  to  be  seised  of  the  sd  manor  of  Recital  of 
■j—  for  an  este  of  inheritance  in  fee-simple  (fe)  :  And  whas  ,,^0^ 


nnder  an  indre,  dated,  &c,  and  expd  to  be  made  between,  &c,  Recital  of 
(being  the  settlemt  made  in  conson  of  the  marre  then  intd  JfJ^Jid 
and  shortly  afterwards  solemnized  of  the  sd  D.  and  E.,)  and  tenement. 
a  surrender  and  admittance  made  psuant  thto,  the  sd  B.  and 
C.  are  now  seised  or  entled  of  or  to  the  hereds  hinafter  de- 
scribed, being  within  and  parcel  of  the  sd  manor,  according 
to  the  custom  of  the  sd  manor,  upon  the  trusts  in  the  sd 
indre  expd  concerning  the  same,  and  with  a  power  with  the 
consent  in  writing  of  the  sd  D.,  the  present  tenant  for  life 
in  pofcsion  thof,  to  procure  an  enfranchisemt  thof  (c). 

NOW  IT  IS  HBY  AGED  between  and  by  the  sd  A.,  Agreement 
on  the  one  pt,  and  the  sd  B.  and  C,  acting  with  the 
consent  (hby  testified)  of  the  sd  D.,  on  the  other  pt,  as 
follows : — 

1.  In  conson  of  the  sum  of  £ to  be  paid  by  the  sd  for  enfran- 

B.  and  C.  to  the  sd  A.,  the  sd  A.  shall  sell  and  convey  to  the 
sd  B.  and  C.  the  freehd  of  all,  &c,  parcels  from  the  Court 
Rolls,  togrwith  the  mines  and  minerals  under  the  sdpremes, 
and  all  commonable  and  other  rights,  easemts,  and  appur- 
tenances now  annexed  to  or  held  or  enjoyed  with  the  sd 

^— ~— — — ^— ^— — *^. — —^— ^ —        ■      ■  i  ■    ■  — — —    i  ■ 

(a)  As  to  enfranchisements  under  the  Copyhold  Acts,  see  Rouse's  Copyhold 
Enfranchisement.  This  form  is  intended  for  a  case  in  which  the  parties  are 
able  and  willing  to  enfranchise  without  recourse  to  the  statutory  powers. 

(6)  It  is  not  usual  to  recite  the  vendor's  title  in  a  contract  for  sale  or 
enfranchisement. 

(c)  The  ordinary  power  to  invest  trust-moneys  in  the  purchase  of  land 
authorises  the  trustees  to  expend  them  in  enfranchising  land  held  upon  trusts 
similar  to  the  uses  or  trusts  on  which  the  purchased  lands  would  be  held. 

x  2 
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Comple- 
tion. 


Retention 
of  deeds, 
Ac. 


premes  as  pt  or  parcel  of  the  sd  manor,  free  from  incum- 
brances, and  freed  and  enfranchised  from  all  customary  and 
other  fines,  heriots,  paymts  and  manorial  rights  and  services 
whatsoever,  To  be  held  by  the  sd  B.  and  C.  upon  the 
trusts  of  the  sdindre  of  settlemt. 

Provisions  as  to  title,  expenses,  and  other  special  conditions 
as  in  an  agreement  for  sale  (d). 

2.  The  sd  pchase  or  conson-money  shall  be  paid,  and  the 

sd  sale  or  enfranchisemt  shall  be  completed  on  the day 

of next  at  the  office  of  Messrs; at ,  and  on 

paymt  thof  the  sd  A.  and  all  other  necessary  pties,  if  any,, 
shall  execute  a  proper  assurance  of  the  sd  premes  to  the  sd 
B.  and  C,  with  all  usual  and  proper  covenants  (express  or 
statutory)  for  title  and  further  assurance,  to  be  prepared 
by  and  at  the  expense  of  the  sd  B.  and  C. 

Provision  for  payment  of  interest  in  case  of  delay  in 
completion. 

3.  The  deeds  and  munimts  of  title  to  the  sd  manor  will 
be  retained  by  the  sd  A.,  who  shall,  if  required  by  the  sd 
B.  and  C,  at  their  expense  [make  and  deliver  to  them 
attested  copies  thof  and]  give  to  them  a  proper  covenant, 
express  or  statutory,  for  production  and  furnishing  copies 
and  safe  custody  thof,  and  of  the  Court  Bolls  of  the  sd  manor, 
to  be  prepared  by  them  and  to  be  determinable  on  the  sd 
A.  parting  with  the  sd  deeds  and  munimts  and  Court 
Bolls. 

m 

Other  conditions  as  on  an  ordinary  sale  may  be  inserted  so 
far  as  applicable,  see  Precedent  I. 
In  witness,  &o. 


(d)  The  provisions  of  the  V.  &  P.  Act,  1874,  ss.  1  and  2,  and  of  the  Con  v. 
Act,  1881,  ss.  3  (3,  6)  and  i,  would  apply  to  this  case ;  see  above,  p.  223, 
note. 
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MISCELLANEOUS  CLAUSES  in  Agreements  for 
Sale. 

i.   The  vendor's  title  having   been  already   examined  **y>  ****• 

.  .  SJld  HD1BQO* 

and  approved  by  the  pchaser,  is  accepted  by  him  without  scription. 
further  investigation,  and  the  ppty  having  been  inspected 
by  him,  the  description  hinbefore  contd*  is  admitted  by  him 
to  be  correct  as  to  quantity  and  all  other  matters  which  are 
discoverable  by  inspection. 

n.   The  pchase-money  shall  be  paid  by  the  pchaser  to  Part  of 

the  vendor  in  mner  following,  [namely,  the  sum  of ,  money  to* 

pt  thof,  with  interest  thereon  (in  the  event  of  the  completion  *• left  on 

of  the  pchase  being  delayed),  at  the  rate  of per  cent. 

per  annum,  from  the  time  appointed  for  completion  until  the 
actual  completion,  shall  be  paid  upon  the  execution  of  the 
assurance  of  the  sd  premes;  and  the  paymt  of  the  remr  thof, 

with  interest,  at  the  rate  of per  cent,  per  annum, 

from  the  time  appointed  for  completion  of  the  pchase,  pay- 
able half-yearly,  shall  be  secured  by  a  mtge  in  fee  of  the  sd 
premes,  and  by  the  [joint  and  several]  covenant  of  the 
pchaser  [and  X.,  as  surety  for  him],  which  sd  mtge  and 
covenant  shall  be  prepared  by  the  vendor  at  the  expense  of 
the  pchaser,  and  shall  contain  a  power  of  sale  and  such  other 
powers  and  provons,  and  be  in  such  form  as  the  vendor  shall 
reasonably  require,  and  shall  be  executed  immediately  after 
the  execution  of  the  assurance  of  the  sd  premes.  [And  the  Premises 
messuage  and  buildings  upon  the  sd  premes  shall  forthwith  * inm™1 
be  insured  against  loss  by  fire  by  the  pchaser,  or,  in  case  of 
default  on  his  pt,  by  the  vendor,  at  the  expense  of  the 

pchaser,  in  the  sum  of  £ at  the  least  [to  the  full  value 

thof],  in  some  office  or  offices  to  be  approved  of  by  the 
vendor.] 

m.   The  pchase-money,  with  interest  thereon  or  on  the  porchMe- 

unpaid  pt  thof  at  the  rate  of per  cent,  per  annum mon^ 

from  the  day  of ,  shall  be  paid  by equal  instalment* 
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secured  by  half-yearly   instalmts    of   principal    amounting   to   £ 

or  trust      each,  payable  on  the  day  of and  the  day 

dcod. 


of in  each  year,  the  first  to  be  paid  on  the  sd 


day  of  ,  with  the  addition  to  each  instalmt  of  the 

interest  on  the  portion  of  the  pchase-money  remaining  un- 
paid, but  if  the  pchaser  shall  make  default  in  paymt  of  any 
of  such  instalmts  of  principal  or  interest  or  any  pt  thof  for 
thirty  days  after  the  same  shall  have  become  due,  the  whole 
of  the  unpaid  instalmts  of  the  sd  pchase-money,  with  the 
interest  thereon,  shall  become  immediately  due  and  payable, 
[and  the  paymt  of  the  unpaid  instalmts  and  interest  shall  be 
secured,  by  mortgage,  dc,  as  in  last  form,  or,  "  The  pchase 

shall  be  completed  on  the day  of ,  on  which  day  ot 

as  soon  thereafter  as  may  be,  on  paymt  of  the  portion  of  the 
pchase-money  which  shall  have  become  payable,  with  the 
interest  due  up  to  that  time,  the  vendor  will  execute  a 
proper  assurance  of  the  premes  to  trees,  one  to  be  nominated 
by  the  vendor  and  the  other  by  the  pchaser,  upon  usual 
trusts,  by  sale  or  mtge  or  otherwise,  for  securing  the  due 
paymt  of  the  instalmts  of  pchase-money  remaining  unpaid, 
with  interest  as  afsd,  and  subjt  thto  in  trust  for  the  pchaser, 
such  assurance  to  be  prepared  by  the  solor  of  the  vendor 
at  the  expense  of  the  pchaser,  and  to  contain  all  such  trusts, 
powers,  and  provons  as  in  case  of  dispute  the  counsel  of  the 
vendor  shall  advise."] 
Considera-      iv.   The  conson  for  the  sd  sale  shall  be  an  annuity,  or 

forven-     mencing  from  the day  of ,  and  payable  to  him 

secured  by  p7  equal  quarterly  paymts,  clear  of  all  deductions,  except 

mortgage,   income-tax,  the  first  paymt  to  be  made  on  the day  of 

next,  in  case  the  vendor  shall  be  then  living,  and  the 

paymt  of  such  annuity  shall  be  secured,  by  mortgage,  dc,  as  in 
form  ii.,  or,  "  by  the  pchase  of  an  annuity  of  like  amount 

from  the  Government  or  the  Co  for  the  life  of  the 

vendor,  which  shall  be  accepted  as  sufficient,  without  any 
lien  or  charge  upon  the  sd  hereds  and  premes,  or  any 
other  secy." 


.CONTRACTS  FOR  SALE.  311 

v.   Tms  contract  shall  not  be  vacated  or  affected  by  any  Diminu- 
loss  or  damage  to  the  sd  premes  by  fire  (a),  tempest,  or  other-  <££££' 
wise,  or  any  diminution  or  increase  in  the  value  thof  from  v*1*** 
any  cause  whatever  which  may  take  place  at  any  time 
between  the  date  hereof  and  the  completion  of  the  pchase. 

vi.  The  whole  of  the  ppty,  with  the  good  will  of  the  busi-  Special 
ness,  is  sold  as  a  going  concern,  the  pchaser  taking  upon  ^e°of 
himself  the  debts  and  liabilities  of  the  vendor  in  pt  paymt  bu?ilieMM 

going  con- 

of  the  pchase-money,  as  hinafter  mentd.     The  furniture,  cent,  the 

fittings,  and  fixtures  in  the  shop  and  warehouse  in SSmmi 

Street,  and  the  stock  of  manufactured  articles  at  the  factory,  himself  the 
and  in  the  shop  and  warehouse,  shall  be  taken  and  paid  for  labilities. 
by  the  pchaser  at  a  valuation.  The  sale  shall  include  the 
book  and  other  debts  owing  to  the  vendor,  and  the  benefit 
of  all  orders  and  contracts  remaining  unexecuted  at  the  time 
fixed  for  the  completion  of  the  sale,  which  shall  resply  in 
like  mner  be  paid  for  by  the  pchaser  at  a  valuation  (due 
allowance  being  made  for  bad  and  doubtful  debts).  The 
amount  of  the  debts  owing  by,  and  other  liabilities  of  the 
vendor  as  they  may  exist  at  the  time  fixed  for  completion 
(such  amount  in  case  of  difference  to  be  ascertained  by 
valuation),  shall  be  allowed  in  reduction  of  the  pchase-money. 
The  pchaser  shall  take  upon  himself,  and  indemnify  and 
secure  the  vendor  against  such  contracts,  debts  and  liabilities 
(the  parlars  thof  being  specified  in  a  list  or  schedule),  both  by 
his  personal  covenant,  and  by  a  mtge  and  deposit  of  the 
title-deeds  of  the  ppty  sold,  with  proper  powers,  including 
power  in  case  of  default  to  take  possion  and  sell  the  ppty, 
inclusive  of  the  chattels  which  may  for  the  time  being  be 
thereon,  such  mtge  and  indemnity  to  be  prepared  by  and  at 
the  expense  of  the  vendor,  but  not  to  be  registered  as  a  bill 
of  sale. 

vn.   The  pchaser  shall  be  at  liberty  at  any  time  to  enter  Purchaser 
into  possion  of  such  pt  of  the  sd  premes  as  is  in  hand,  but  t*.1* lct 

inxo  posses* 

such  entry  shall  not  be  deemed  to  be  an  acceptance  by  him  sion  before 

completion, 
(a)    See  Hayner  v.  FretUm,  14  Ch.  D.  297,  18  Ch.  D.  1. 
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of  the  title,  or  a  waiver  of  any  objection  or  requisition  which 
he  may  then,  or,  but  for  such  entry,  might  thereafter  have 
made  in  respect  of  the  title  or  otherwise. 
Avoiding  vm.  If  the  counsel  of  the  pchaser  shall  be  of  opinion 
title  not  that  a  good  title  cannot  be  made  to  the  whole  of  the  sd 
approved,  premes,  and  the  defect  of  title  is  not  such  as  is  hinbefore  made 
Yiupn  the  subjt  of  compensation,  the  pchaser  shall  not  be  bound 
"nrchuer  *°  comP^e^e  the  pchase  as  to  any  pt  to  which  a  good  title 
has  taken  can  be  made,  but  the  contract  shall  at  his  option  be  wholly 
V*"**"0-  void,  and  the  vendor  shall  thereupon  repay  to  the  pchaser 

the  sd  deposit  of  £ ,  togr  with  all  costs  and  expenses 

paid  or  sustained  by  him  in  the  investigation  of  the  title  or 
otherwise  in  respect  of  the  sd  intd  sale,  but  without  any 
interest  up  to  the  avoidance  of  the  contract  or  other  com- 
pensation.   And  the  said  premes  shall  in  such  case  be  a 
secy  to  the  pchaser  for  the  repaymt  of  all  such  monies,  with 
interest  thereon,  at  the  rate  of  £5  per  cent,  per  annum  from 
the  time  of  the  avoidance  of  the  contract.    [And  in  case 
the  pchaser  shall  have  entered  into  possion  or  rect  of  the 
rents  and  profits  of  the  sd  premes,  or  any  pt  thof,  he  shall 
immediately  on  the  avoidance  of  the  contract,  or  as  soon 
thereafter  as  the  monies  due  to  him,  as  last  afsd,  shall  have 
been  duly  paid  or  satisfied,  give  up  possion  of  the  sd  premes 
to  the  vendor,  and  shall  also  account  to  him  for  the  net 
rents  and  profits  (if  any)  received  by  him,  after  deducting 
outgoings ;  but  the  pchaser,  in  case  he  shall  have  taken 
actual  possion  of  the  sd  premes,  shall  not  be  liable  to  pay 
an  occupation  rent,  or  be  entled  to  any  allowance  on  account 
of  outgoings  or  otherwise  in  respect  thof.] 
Avoiding        EC*  If  the  vendor  shall  fail  to  deduce  a  good  title  to  the 
St?tr*ot  ^  wk°k  °f  the  fld  premes  according  to  this  agreemt,  and  the 
approved,   defect  of  title  is  not  such  as  is  hinbefore  made  the  subjt  of 
Saaer  com-  compensation,  the  pchaser  shall  not  be  bound  to  complete 
penaation    the  pchase  as  to  any  pt  to  which  a  good  title  can  be  made, 
to  tato       but  shall  be  entled  at  his  option  either  to  accept  such  title 
iitle-         as  the  vendor  may  be  able  to  make,  or  by  notice  in  writing 
to  the  vendor  to  annul  the  contract,  and  thereupon  to  recover 
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from  the  vendor  all  costs  and  expenses  paid  or  sustained  by 
the  pchaser  in  the  investigation  of  the  title,  or  otherwise  in 
respect  of  the-  sd  intd  sale,  togr  with  the  farther  sum  of 

£ ,  as  liquidated  and  ascertained  damages  for  the  breach 

of  the  contract  on  the  pt  of  the  vendor,  and  not  as  a 
penalty. 

x.  If  the  vendor  shall  not  deliver  an  abstract  of  his  title  Time 
to  the  pchaser,  or  his  solor,  at  or  before  the  expiration  of  one  ^^t0on 
calendar  month  from  the  date  hereof,  or  shall  not  deduce  a  default  of 
good  and  marketable  title  to  the  sd  premes  [to  the  satisfon 


of  the  counsel  of  the  pchaser]  before  the  expiration  of 

calendar  months  from  the  date  hereof,  then  and  in  either  of 
the  sd  cases  this  contract  shall  be  wholly  void  [shall  be  void- 
able at  the  option  of  the  pchaser,  provd  that  such  option  be 
dedd  in  writing  to  the  vendor  within  one  calendar  month 
after  the  expiration  of  such  last-mentd  time],  it  being  the 
intention  of  the  pties  hto  that  in  such  case  time  shall  be 
of  the  essence  of  this  contract,  and  the  jurisdiction  of  any 
court  to  enforce  the  same  wholly  barred.    And  the  vendor 

shall  thereupon  repay  to  the  pchaser  the  sd  deposit  of  £ , 

&c,  see  clause  vm.,  above. 

xi.  If  the  pchase  shall  not  be  in  all  respects  completed  Time 

on  the  sd day  of ,  then  this  contract  for  the  pchase  ^Sract°on 

of  the  sd  premes  shall,  as  against  the  pty  through  whose  default 
neglect  or  default  such  non-completion  shall  have  happened,  party. 
be  voidable  at  the  option  of  the  other  pty,  provd  that  such 
option  be  decld  in  writing  to  the  pty  in  default  within  one 

calendar  month  after  the  sd day  of ,  it  being  the 

intention  of  the  pties  hto  that  in  such  case  time  shall  be  of 
the  essence  of  this  contract,  and  the  jurisdiction  of  any 
court  to  enforce  the  same  wholly  barred.  And  in  such  case 
all  costs  and  expenses  paid  or  sustained  by  the  pty  not  in 
default  in  the  deduction  or  investigation  of  the  title  or 
otherwise  in  relation  to  the  premes  shall  be  repaid  to  him  on 
demand  by  the  pty  in  default. 

xn.  And  for  the  due  performance  of  the  several  stipu-  Liquidated 
ktions   and  agreemts  hinbefore   contd   on  the  pt  of  the  ^rfauit 
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of  either 
party  (o). 


Reserva- 
tion to 
vendor  of 
right  of 
pre-emp- 
tion in  a 
certain 
event. 


vendor  and  pchaser  resply,  each  of  them  the  sd  pties  doth 
hby  bind  himself  unto  the  other  of  them  in  the  sum  of 

£ ,   to  be   considered   as  liquidated   and   ascertained 

damages,  and  not  as  a  penalty. 

xm,  In  case  the  sd  premes  shall  at  any  time  here- 
after during  the  lives  and  life  of  the  vendor  and  the 
pchasers,  and  the  children  now  living  of  the  vendor, 
and  the  survivors  and  survivor  of  such  psons,  or  within 
twenty-one  years  after  the  death  of  such  survivor  (c),  cease 
to  be  used  for  the  pposes  for  which  the  same  were  sold 
as  afsd,  the  right  or  option  of  pre-emption  or  repurchase 
thof,  tit  a  valuation  to  be  made  by  two  indifferent  psons, 
one  to  be  chosen  by  each  pty,  or  their  umpire,  shall  be 
reserved  and  secured  to  the  vendor,  his  hrs  and  assigns, 

the  owner  or  owners  of  the este,  or  (in  the  event  of 

such  este  having  become  severed  or  divided  in  ownership) 
the  larger  pt  in  value  of  such  este,  in  mner  following  (that 
is  to  say),  the  pchasers,  their  hrs  or  assigns,  shall  forthwith, 
or  as  soon  as  may  be  after  the  sd  premes  shall  cease  to  be 
used  as  afsd,  make  to  the  pson  or  psons  last  afsd  an  offer 
in  writing  of  the  right  or  option  of  repurchasing  the  sd 
premes  at  such  valuation  as  afsd,  which  offer  shall  be  open 
for  acceptance  for  six  calendar  months  from  the  time  of  the 
same  being  made  (not  being  later  than  the  expiration  of  such 
21  years  as  afsd),  and  the  pchasers,  their  hrs  or  assigns, 
shall  not  be  at  liberty  to  sell,  let,  or  otherwise  dispose  of  or 
deal  with  the  sd  premes  or  any  pt  thof,  for  any  ppose  save  as 
afsd,  unless  such  pson  or  psons  shall  decline  such  offer,  or 
shall  neglect  or  fail  to  accept  the  same  within  such  time, 
but  in  the  event  of  such  offer  being  so  declined  or  not 
accepted,  the  pchasers,  their  hrs  or  assigns,  shall  thence- 
forth be  at  liberty  to  sell,  let,  or  otherwise  dispose  of  or 
deal  with  the  sd  premes  for  such  pposes  as  they  may  think 


(b)  See  above,  p.  219,  note. 

(e)  As  to  the  necessity  for  this  restriction  of  the  right  of  pre-emption,  see 
London,  &  Soxdh-  Western  Bail.  Co.  v.  Gomm,  Weekly  N.  1882,  p.  32  ;  above, 
p.  282,  note. 
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fit,  free  from  the  restrictions  contd  in  this  clause,  but  subjt 
nevertheless  to  the  restrictions  and  stipulations  next  hinafter 
contd,  which  are  to  be  at  all  times  hereafter  binding  on  the 
pchasers,  their  hrs  and  assigns  (that  is  to  say),  That  no  act  MMn 
or  thing  shall  at  any  time  hereafter  be  done  in  or  upon  j^^j^^ 
the  sd  premes  or  any  pt  thof,  which  shall  or  may  be  or  of  pro- 
grow  to  the  annoyance,  nuisance,  or  damage  of  the  vendor,  """^ 
his  hrs  or  assigns,  or  his  or  their  lessees  or  tenants,  or 
any  of  them,  or  which  may  be  calculated  to  depreciate  or 
lessen   the  value   of  the  afsd  este  of  the  vendor  or  any 
pt  thof  as  residential  ppty. 

xiv.  The  vendor,  his  hrs  and  assigns,  shall  have  fullReaerva- 
liberty  to  alter  or  rebuild  at  any  time  hereafter  any  of  the  ^jw  of 
houses  or  buildings  on  the  south  or  west  side  of  the  sd  premes  r^htf  of 
hby  agrd  to  be  sold,  and  either  on  the  site  of  the  existing  buildings 
buildings  or  not,  and  with  all  such  windows  and  openings  -JJJ 
for  light  and  air,  and  in  such  mner  in  all  respects  as  he  or 
they  may  think  fit,  without  any  consent  whatever  on  the  pt 
of  the  pchasers,  their  hrs  or  assigns,  being  required  to  any 
such  alteration  or  rebuilding,  or  any  right  on  their  pt  to 
object  thto,  on  the  ground  of  any  interference  with  the 
access  of  light  and  air  to  the  sd  premes  hby  agrd  to  be  sold 
or  otherwise,  and  no  windows  or  lights  now  existing,  or 
which  may  hereafter  be  placed  in  any  such  houses  or  build- 
ings, or  the  access  of  light  or  air  thto,   shall  at  any  time 
hereafter  be  in   any  mner  stopped,  obstructed,   or  inter- 
fered with  by  the  pchasers,  their  hrs  or  assigns,  or  their 
lessees  or  tenants. 

xv.  The  costs  of  and  incidental  to  the  preparation  and  Costs  of 
execution  of  this  agreemt  in  duplicate  shall  be  borne  and  asreoment- 
paid  by  the  vendor  and  pchaser  equally. 

xvi.  All  the  costs,  charges,  and  expenses  incurred  by  Vendors' 
the  vendors  of  and  relating  to  the  preparing,  engrossing,  co^^obo 

— _  puj. 

{d)  Tor  other  restrictive  provisions  of  this  nature,  see  Conditions  of  Sale,  &****  (*)• 
p.  270,  and  Conveyances  on  Sale. 

(e)  See  another  form,  throwing  all  costs  on  the  purchaser,  in  Precedent  V., 
p.  291. 
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RECITALS  (J). 

Assurances,  &c. 

i.  Whas  by  an  indre,  dated,  &c,  and  expd  to  be  made  Convey- 
between,  parties,  the  hereds  hby  assured  (c)  [togr  with  other  f^hoida 
hereds]  were  granted  to  the  use  of,  &c.  J*  «*•■*. 

'  form). 

(a)  As  to  the  stamps  on  Conveyances  on  Sale,  see  the  Stamp  Act,  1870,  gtamp. 
Schedule,  tit,  Conveyance  or  Transfer  on  Sale. 

(b)  See  Dav.  Prec,  Vol.  i. ;  Elph.  Introd.  Cony.,  86.    For  other  forms  of  As  to 
recitals  specially  adapted  to  mortgages  and  settlements,  see  those  headings,  recitals. 
In  framing  recitals  the  possibility  of  their  hereafter  becoming  useful  as 
evidence  in  support  of  the  title  should  often  be  considered  ;  see  as  to  this  the 

Y.  &  P.  Act,  1874,  a.  2,  Bolton  v.  London  School  Board,  7  Ch.  D.  766  (a 
strong  decision).  Bat  the  practice  of  annexing  deeds  to  prior  deeds  so  as  to 
save  recitals  (as  in  the  case  of  endorsed  deeds),  is  likely  to  come  into  use  in 
some  cases ;  see  the  Conv.  Act,  1881,  a,  58,  above  p.  75,  note. 

(c)  The  word   "aS8UTed"   is   used   here   and   elsewhere   instead   of  Mode  of 
"  granted,"  Ac,  as  being  of  general  import,  and  applicable  to  any  con-  J**81?1}0®, 
veyance  whether  by  grant,  assignment,  appointment,  bargain  and  sale,  or  natter  of 
otherwise.    The  short  form  "  hby  assured,"  is  for  the  most  part  used  in-  convey 

stead  of  the  common  form  "  hinafter  expd  to  be  hby  assured,"  anoe" 
or    "  hinafter  described    and    intd  to  be   hby    assured." 

Where  several  sets  of  parcels  derived  under  different  titles  are  to  be 
conveyed  by  the  same  deed,  but  by  different  modes,  e.g.,  one  by  grant  and 
another  by  appointment,  it  may  be  convenient  to  use  the  distinctive  words 

u  granted,"    "appointed,"    or,    as   the   case   may   be,    instead   of 

"  assured  ;  "  if  they  are  all  conveyed  together,  they  may  be  described  in 

the  parcels  as,  "  First  all  that,  &c,  and  Secondly  all  that,  &c," 
and  referred  to  as, "  the  hereds  first  {or,  secondly]  hinafter  de- 
scribed and  intd  to  be  hby  assured." 
By  means  of  the  provision  in  the  Conv.  Act,  1881,  s.  49,  that  the  As  to  nse. 
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The  nme  n.  Whas  by  an  indre,  dated,  &c,  and  expd,  &c,  [after 
in  form),  reciting  (among  other  things)  that,  or,  "  to  the  effect  that," 
Variation  or,  "  after  recitals  whby  it  appeared  that,"  &c,  it  is  by  the 
recitals      indre  now  in  recital  witnessed  that]  in  conson  of  the  sum  of 

£ paid  by  the  sd  B.  to  the  sd  A.,  or,  "  for  the  conson 

therein   mentd,"  the   sd  A.  granted  onto  the  sd  B.,  his 

hrs  and  assigns,  the  hereds  hby  assured  [togr  with  other 

hereds]  to  hold  the  same  unto  and  to  the  use  of  the  sd  B., 

his  hrs  and  assigns. 

Conveyance     ni.  Whas  by  an  indre,  dated,  &c.  and  expd  to  be  made, 

£™J^*   &c,  the  hereds  hby  assured  were  assured  to  such  uses  and 

(general  in  in  such  inner  as  the  sd  B.  should  by  deed  appoint,  and 

""^  J      in  default  of  such  appointmt  to  the  use  of  the  sd  B.  and 

his  assigns  during  his  life,  with  remr  to  the  use  of  the  sd 

C.  and  his  hrs  [or,  exs  and  ads]  during  the  life  of  the  sd 

B.,  in  trust  for  the  sd  B.  and  his  assigns,  with  remr  to  the 

use  of  the  sd  B.,  his  hrs  and  assigns,  [or,  "were  assured  to 

the  common  uses  to  bar  dower  in  favour  of  the  sd  B."] 

Lease  and       iv«  Whas  by  an  indre  of  rele,  dated,  &c,  grounded  on  a 

and*fine.  or  lease  f°r  a  year>  an(*  exP^  *°  ^e  ma^e  between,  &c,  and  by 
recovery     a  fine  levied  by  the  sd to  the  sd in  or  as  of  • 

form).    m  term  ^  *ke year  °'  *^e  reign  of  his  majesty,  &c,  and 

by  a  declon  of  the  uses  of  the  sd  fine  contd  in  the  sd  indre 
of  rele,  [or,  by  a  common  recovery  duly  suffered  in  psuance 
of  the  same  indre  of  rele  in  the  Court  of  Common  Pleas  in 

term  in  the  sd  year]  the  hereds  hby  assured  were 

assured  to  the  use  of,  &c. 

Lease  and       v.  Whas  by  an  indre  of  appointmt  and  rele,  dated,  &c, 

of  word  void.  "  grant"  ia  not  necessary  in  a  conveyance  of  hereditaments  (which 
"  convey."  however  is  merely  a  declaration  of  the  previous  law),  and  by  the  use  of  the 
word  "  convey  "  in  the  forms  in  the  third  and  fourth  schedules  to  the 
AcJ,  coupled  with  s.  57,  the  latter  word  has  acquired  an  appropriateness  as  a 
term  of  art  which  it  did  not  previously  possess ;  and  it  may  properly  be  used 
if  preferred  instead  of  "  grant  "or  "  assign  "  in  a  conveyance  of  any 
kind  of  property ;  but  the  fact  that  the  word  "  convey  "-  is  used  in  the 
Act,  with  the  aid  of  the  interpretation  clause  (s.  2),  in  a  still  larger  sense,  so 
as  to  apply  even  to  an  appointment,  or  a  lease,  or  a  covenant  to  surrender,  is 
not  of  course  a  reason  for  extending  the  use  of  the  word  in  deeds  in  that 
manner. 


EECITAL3.  319 

grounded  so  far  as  the  same  operated  as  a  rele  on  a  lease  for  "J**8** 
a  year,  and  expd  to  be  made,  &c,  if  the  recital  is  particular  pointment. 
in  farm,  "  the  sd  A.  appointed  that  the  hereds  hby  assured 
should  thenceforth  go  and  remain  to  the  uses  thinafter 
decld  concerning  the  same,  and  by  the  indre  now  in  recital 
the  sd  A.  released  unto  the  sd  B.  and  his  hrs  the  sd 
hereds  and  premes,  to  hold  the  same  unto  the  sd  B.  and  his 
hrs,  to  the  use,  &c,"  if  general  in  form,  "  the  hereds  hby 
assured  were  assured  to  the  use,  &c." 

vi.  Whas  by  an  indre  of  rele  and  assignmt,  dated,  &c,  Lease  and 
grounded  so  far  as  the  same  operated  as  a  rele  on  a  lease  for  ^  assign- 
a  year,  and  expd  to  be  made,  &c,  the  hereds  hby  granted  ment- 
were  assured  to  the  use,  &c,  and  the  hereds  hby  assigned, 
were  assigned,  &c. 

vn.  Whas  by  an  indre  of  statutory  rele,  dated,  &c,  and  statutory 
expd,  &c,  the  hereds,  &c,  were  assured,  &c. 

Yin.  Whas  by  an  indre  of  bargain  and  sale  duly  enrolled  Bargain 
psuant  to  the  statute  in  that  behalf,  dated,  &c,  and^oUe^# 
made,  <fcc. 

ix«  Whas  by  an    indre,'  dated,   &c,   and    expd  to  be  Covenant 
made,  &c,  for  the  conson  therein  mentd,  the  sd  A.  cove-  *? 8urren- 

'  7  '  dor  copy- 

nanted  with   the  sd  B.  to  surrender  the   hereds  hinafter  holds, 
covenanted  to  be  surrendered  to  the  use  of,  &c. 

x.  Whas  [at  a  court  holden  for  the  manor  of  in  Surrender 

the  county  of ],  on  the day  of ,  the  hereds  ?f  £JJ" 

hinafter  covenanted  to  be  surrendered  were  [psuant  to  the 
afsd  covenant  in  that  behalf]  surrendered  by  the  sd  A. 
[out  of  court]  into  the  hands  of  the  lord  of  the  sd  manor  of 

,  to  the  use  of  the  sd  B.,  his  hrs  and  assigns,  at  the  will 

of  the  lord,  according  to  the  custom  of  the  sd  manor. 

xi.  Whas  [at  a  court  holden  for  the  manor  of in  Admit-    . 

the  county  of  ],  on  the day  of ,  the  sd  A.  ^^da. 

was  [out  of  court]  admitted  tenant  to  the  hereds  hinafter 
covenanted  to  be  surrendered  to  hold  the  same  unto  the  sd 
A.,  his  hrs  and  assigns,  at  the  will  of  the  lord,  according  to 

the  custom  of  the  sd  manor  of ,  by  and  under  the  rents, 

fines,  heriots,  suits,  and  services  due  and  of  right  accus- 
tomed for  the  same. 
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SuJr«^r       xh.  Whas  the  sd  copyhd  premes  were  on  the 

tance  (short 
form). 


General 
recital  of 
any  assu- 
rance. 


Mortgage 
in  fee  of 
freeholds. 


* 

—  day  of 
duly  surrendered  to  the  use  of  the  sd  A.,  his  hrs  and 
assigns  [psuant  to  the  afsd  covenant  in  that  behalf],  and 
the  sd  A.  was  on  the  same  day  duly  admitted  thto. 

xm.  Whas  under  or  by  virtue  of  [an  indre,  dated,  &c, 
or  as  the  case  may  be],  the  hereds  hby,  &c,  were  assured 
to  or  became  vested  in  the  sd  A.  for  an  este  of  inheritance 
in  fee  simple. 

xiv.  Whas  by  an  indre,  dated,  &c.,  and  expd,  &c,  in 

conson  of  the  sum  of  £ paid  by  the  sd  B.  to  the  sd  A., 

[the  sd  A.  covenanted  with  the  sd  B.  for  paymt  to  the  sd 

B.,  his  exs,  ads,  or  assigns,  of  the  sum  of  £ »,  with 

interest  for  the  same  at  the  rate  therein  mentd,  on  the 

day  of  — —  then  next,  and  in  case  of  default  in  paymt  thof 
for  paymt  to  him  or  them  thereafter  of  interest  thereon  half- 
yearly  as  therein  expd  (a).  And  by  the  same  indre]  the 
hereds  hby  assured  were  [togr  with  other  hereds]  conveyed 
and  assured  by  the  sd  A.  unto  and  to  the  use  of  the  sd  B., 
his  hrs  and  assigns,  subjt  to  a  provo  for  the  redemption  of 
the  sd  premes  upon  paymt  to  the  sd  B.,  his  exs,  ads,  or 

assigns,  of  the  sum  of  £ ,  with  interest  for  the  same  at 

the  rate  and  on  the  day  therein  mentd,  or,  "  as  afsd," 
[or,  by  way  of  mtge  for  securing  the  paymt  to  the  said  B., 

his  exs,  ads,  or  assigns  of  the  sum  of ,  with  interest  for 

the  same,  as  therein  expd].  [And  it  was  thby  provd,  &c, 
add,  if  need  be,  recital  of  power  of  sale  or  other  clauses  which 
are  material.'} 

xv.  Whas  by   an  indre,  dated,  &c,  and  expd,  &c,  in 

conson,  &c.  [recite  covenant  for  payment  if  material,  as  in  last 

demise  or  form],  the  sd  premes  comprd  in  the  hinbefore  recited  indre 

of  lease,  were  demised  [assigned]  by  the  sd  A.  unto  the  sd 

B.  and  C,  their  exs,  ads,  and  assigns,  for  the  residue  of 

the  sd  term  of years  granted  by  the  sd  lease  [except 

the  last  day  thof]  subjt  to  a  provo  for  the  redemption  of  the 
same  premes  on  paymt  to  the  sd  B.  and  C,  or  the  survor 
of  them,  or  the  exs   or  ads  of  such  survor,  their  or  his 

(a)  It  is  not  usually  necessary  to  recite  anything  more  than  the  conveyance 
subject  to  redemption. 


Mortgage 
of  lease- 
holds by 


to  two 
mort- 
gagees. 
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assigns,  of  the  sum  of  £ ,  with  interest,  &c.,  [or,  by 

way  of  mtge  for  securing,  &c,  see  last  form}.  [And  the  sd 
A.  thby  decld  himself  a  tree  of  the  nominal  reversion  thby 
reserved  of  the  same  premes  subjt  to  such  equity  as  might  for 
the  time  being  be  subsisting  by  virtue  of  the  provo  for  re- 
demption thinbefore  contd].  [And  it  was  thby  provd,  &c, 
recite  any  other  clauses,  as  the  power  of  sale,  or,  in  a  mortgage 
to  several,  the  joint  account  clause,  if  material]. 

xvi.  Whas  by  an  indre,  &c,  in  conson,  &c,  [recite  cove-  Mortgage 
nant  for  payment  if  material,  as  in  form  xiv.]  the  hereds  hold*!7" 
hinafter  covenanted  to  be  surrendered  were  covenanted  to  be 
surrendered  by  the  sd  A.  to  the  use  of  the  sd  B.,  his  hrs  and 
assigns,  subjt  to  a  condon  for  making  void  the  same  surrender 
on  paymt  to  the  sd  B.,  his  exs,  ads,  or  assigns,  of  the  sum 

of  £ with  interest  for  the  same  in  the  meantime  at  the 

rate,  and  on  the  day  therein  mentd,  [or,  by  way  of  mtge  for 
securing,  &c,  as  above,  form  xiv.]  [And  it  was  thby  provd, 
&c,  see  last  form]. 

xvn.  Whas  on  the day  of  — — ,  in  conson,  &c,  the  Conditional 

hereds  hinafter  covenanted  to  be  surrendered,  or,  "  the  sd  ™™py.er 
copyhd  hereds,"  were  duly  surrendered  by  the  sd  A.  to  the  ho,d»  br 
use  of  the  sd  B.,  his  hrs  and  assigns,  subjt  to  a  condon,  &c,  nwtgago. 
as  in  last  form,  or,  "  subjt  to  a  condon  for  making  void  such 
surrender  psuant  to  the  hinbefore  recited  indre  of  mtge." 

xvhl  Whas  by  an  indre  dated,  &c,  [recite  covenant  for  Mortgage 
payment  if  material,  see  form  xrv.]  the  freehd  hereds  hby  J^6" 
assured  [togr  with  other  freehd  hereds],  were  assured  by  the  copyholds, 
sd  A.  unto  and  to  the  use  of  the  sd  B.,  his  [B.,  C,  and  D.,  hojdiT*6* 
their]  hrs  and  assigns,  and  the  premes  comprd  in  the  hinbe- 
fore recited  indre  of  lease,  were  assigned  [demised]  by  the  sd 
A.  unto  the  sd  B.,  his  [B.,  C,  and  D.,  their]  exs,  ads,  and 

assigns,  for  the  residue  of  the  sd  term  of years  granted 

by  the  sd  lease  [except  the  last  day  thof],  subjt  as  to 
all  the  sd  freehd  and  leasehd  premes  to  a  provo  for  the  re- 
demption thof  on  paymt  to  the  sd  B.,  his  exs,  ads,  or 
assigns,  [B.,  C,  and  D.,  or  the  survors,  &c.,]  of  the  sum 
of  £ ,  with  interest  thereon  at  the  rate,  and  on  the  day 

VOL.  I.  T 
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form). 
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mortgage 
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therein  mentd,  or,  "  as  afsd :"  And  by  the  same  indre,  the 
sd  A.  covenanted  with  the  sd  B.,  his  [B.,  C,  and  D.,  their] 
exs,  ads,  and  assigns,  to  surrender  the  copyhd  hereds 
hinafter  covenanted  to  be  surrendered  [togr  with  other 
copyhd  hereds]  to  the  use  of  the  sd  B.,  his  [B.,  C, 
and  D.,  their]  hrs  and  assigns,  according  to  the  custom 

of  the  manor  of ,  in  the  county  of ,  subjt  to  a 

condon  for  making  void  the  same  surrender  corresponding 
with  the  provo  for  redemption  thinbefore  contd  as  afsd. 
[And  it  was  thby  agrd  that  the  sd  A.  should  thenceforth 
stand  possessed  of  the  nominal  reversion  thby  reserved  of 

the  sd  term  of years  in  the  sd  leasehd  premes,  in  trust 

for  the  sd  B.,  his  [B.,  C,  and  D.,  their]  exs,  ads,  and 
assigns,  subjt  to  such  equity  of  redemption  as  afsd.]  [And 
it  was  thby  provd,  &c,  recite  any  other  clauses,  such  as  the 
power  of  sale,  or  joint  account  clause  in  a  mortgage  to  several, 
which  may  be  material}. 

xix.  Whas  by  an  indre  dated,  &c,  and  expd,  &c,  the 
freehd  hereds  hby  assured,  were  [togr  with  other  hereds] 
assured  by  the  sd  A.  to  the  use  of  the  sd  B.,  his  hrs  and 
assigns,  and  by  the  same  indre,  the  leasehd  hereds  hby 
assured  were  assigned  [demised]  by  the  sd  A.  to  the  sd  B., 
his  exs,  ads,  and  assigns,  for  the  residue[s]  of  the  [respive] 
term[s]  for  which  the  same  [resply]  are  held,  [except  the 
last  day[s]  thof  [resply] ,  and  the  sd  A.  thby  decld  himself 
a  tree  for  the  sd  B.  of  the  nominal  reversion[s]  thby  re- 
served of  the  sd  [respive]  leasehd  premes  as  afsd,]  and  the 
sd  copyhd  hereds  hby  covenanted  to  be  surrendered  were 
covenanted  to  be  surrendered  by  the  sd  A.  to  the  use  of 
the  sd  B.,  his  hrs  and  assigns,  by  way  of  mtge  for  securing 
the  paymt  to  the  sd  B.,  his  exs,  ads,  or  assigns,  of  the  sum 

of  £ ,  with  interest  thereon  at  the  rate,  and  on  the  day 

therein  mentd. 

xx.  Whas  by  an  indre  of  statutory  mtge  dated,  &c,  and 
expd,  &c,  the  hereds  hby  assured  were  assured  by  the  sd 

(a)  See  the  Cony.  Act,  1881,  s.  26,  and  3rd  schedule. 
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A.  to  the  use  of  the  sd  B.  in  fee  simple,  [to  the  sd  B.,  his 

exs,  ads,  and  assigns,  for  the  residue  of  the  sd  term  of 

years,  [except  the  last  day  thof,]]  for  securing  payment  to 

the  sd  B.  of  the  principal  sum  of  £ ,  with  interest  thereon 

at  the  rate,  and  on  the  day  therein  stated, 
xxi.  Whas  by  an  indre,  &c,  the  share,  and  all  Mortgage 

...  ,  of  person- 

other,  if  any,  the  share  and  interest  to  which  the  sd  A.  was  alty. 

entitled  in  reversion  or  expectancy  under  the  sd  will  of  the 

sd  X.  or  otherwise,  of  and  in  his  residuary  este,  or  the  trust 

funds  andppty  representing  the  same,  or>  a*  the  case  may  be, 

were  [togr  with  other  ppty],  assigned  by  the  sd  A.  to  the  sd 

B.,  his  exs,  ads,  and  assigns,  by  way  of  mtge,  for  securing 

the  sum  of  £ and  interest. 

xxn.  Whas  by  an  indre,  &c,  in  conson  of,  &c,  the  sd  A.  R»*to«* 

charged  the  sd  hereds  comprd  in  the  sd  indre  of  mtge  of  the 


day  of with  the  paymt  to  the  sd  B.,  his  exs,  ads, 


or  assigns,  of  the  further  sum  of  £ with  interest  for  the 

same  as  therein  mentd. 

xxm.  Whas  by  an  indre,  &c,  [after  recitals  whby  it  ap-  Transfer  of 
peared  that  there  was  then  due  from  the  sd  A.  to  the  sd  B.  ^°^ge 

the  principal  sum  of  £ upon  the  secy  of  the  hinbefore  holds- 

recited  indre  of  mtge  with  some  interest,  it  is  by  the  indre 
now  in  recital  witnessed  that]  in  conson,  &c,  the  sd  B.  [at 

the  request  of  the  sd  A.]  assigned  the  sd  sum  of  £ and 

the  interest  due  and  thenceforth  to  become  due  for  the  same, 
unto  the  sd  C,  his  exs,  ads,  and  assigns,  and  by  the  same 
indre  the  sd  B.  [at  the  like  request  of  the  sd  A.]  granted, 
[and  the  sd  A.  granted  and  confirmed]  the  sd  hereds  and 
premes  comprd  in  the  sd  indre  of  mtge,  with  the  appurten- 
ances, unto  and  to  the  use  of  the  sd  C,  his  hrs  and  assigns, 
subjt  to  such  equity  of  redemption  as  the  same  premes  were 
then  subjt  to  by  virtue  of  the  sd  indre  of  mtge. 

xxiv.  Whas  by  an  indre  of  statutory  transfer  of  mtge,  Statutory 
dated,  &c.,  and  expd,  &c,  the  sd  A.  conveyed  and  transferred  of  mort- 
to  the  sd  B.  the  benefit  of  the  sd  mtge.  m*  W- 

xxv.  Whas  by  an  indre  of  statutory  transfer  of  mtge  and  ^^J7 

and  xnort* 
(a)  See  the  Conv.  Act,  1881,  as.  26*28,  and  3rd  schedule.  gage  com. 

T  2  bined  (a). 


?*  . 
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of  sale  of  the  sd  hereds,  which  is  now  vested  in  the  sd  K. 
and  L.,  as  the  present  trees  of  the  sd  settlemt,  and  is  exer- 
ciseable  with  the  consent  of  the  sd  A.  as  tenant  for  life  there- 
under." 
xxvni.  Whas  by  an  indre,  &c,  [executed  in  conson  of  the  Conreyanot 


marre  then  intd  and  shortly  afterwards  solemnised  of  the  sd  holds  m 
A.  and  B.]  certain  hereds  situate  in  the  county  of,  &c,  **?8tfor 
which  comprise  the  hereds  hby  assured,  were  assured  unto 
and  to  the  use  of  the  sd  K.  and  L.,  their  hrs  and  assigns,  upon 
trust  [after  the  sd  intd  marre],  &c,  recite  material  parts  of 
the  trust  for  sale  at  length 9  or,  "  upon  trust  for  sale  with  the 
consent  of  the  sd  A.  and  B.,  or  the  survor  of  them,  during 
their,  his,  or  her  life  [and  afterwards  at  the  discretion  of 
the  trees  or  tree  for  the  time  being  of  the  same  indre]." 

xxix.  Whas  by  an  indre  of  lease,  dated,  &c,  and  expd,  Iamq. 
&c,  the  sd  A.  demised  unto  the  sd  B.,  his  exs,  ads,  and 
assigns,  all,  &c,  parcels  in  full,  with  the  appurtenances  thof, 
to  hold  the  same  unto  the  sd  B.,  his  exs,  ads,  and  assigns, 

from  the day  of ,  for  the  term  of years,  subjt 

to  the  paymt  of  the  rent  thby  reserved,  and  the  performance 
and  observance  of  the  covenants  on  the  pt  of  the  lessee  and 
condons  therein  contd. 

xxx.  Whas  by  an  indre,  &c,  the  sd  A.  demised  unto  the  Mining 
sd  B.,  his  exs,  ads,  and  assigns,  all  those  mines,  seams,  J^^t) 

measures,  or  strata  of  coal,  known  as ,  and  also  all 

those  mines,  beds,  or  strata  of  ironstone  known  as , 

lying  and  being  under  all  those  lands,  &c,  togr  with  such 
liberties,  licences,  and  authorities  for  working  or  getting  the 
sd  mines  and  minerals  or  incidental  thto,  as  are  in  the  sd 
indre  expd,  subjt  to  such  reservations  and  exceptions  as  are 
therein  mentd,  to  hold  the  same  unto  the  sd  B.,  his  exs,  ads, 

and  assigns,  for  the  term  of years  from  the day 

of ,  subjt  to  the  paymt  or  rendering  of  the  surface  and 

other  rents  and  royalties  thby  reserved  and  made  payable, 
and  the  performance  and  observance  of  the  covenants  on 
the  pt  of  the  lessee  and  condons  therein  contd. 

xxxi.  Whas  by  an  indre,  &c,  the  sd  premes  comprd  in  Aingn- 
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ment  of      ^he  g(j  in^re  [respive  indres]  of  lease  with  the  appurtenances 

Variation   were  ^sip16**  by  *te  s&  A.  to  the  sd  B.,  his  exs,  ads,  and 

for  two      assigns,  for  the  [respive]  residtie[s]  of  the  sd  term  of 

eft8e8,  .     years,  [several  terms  of years  and  — ' —  years],  granted 

by  the  sd  lease  [leases  resply],  subjt  to  the  rent[s]  reserved 

by  and  covenants  on  the  pt  of  the  lessee  and  condons  contd 

in  the  sd  lease  [respive  leases]. 

Assign-  xxxn.  Whas  by  an  indre,  &c,  the  sd  K.  [who  was  then 

^^f       entled  to  the  premes  demised  by  the  sd  lease  for  the  residue 

leaseholds   then  unexpired  of  the  sd  term  of years]  assigned  unto 

portioned    ^e  8(*  A.  the  hereds  hby  assigned,  being  part  of  the  hereds 

rent-         demised  by  the  sd  lease,  to  hold  the  same  unto  the  sd  A., 

his  exs,  ads,  and  assigns,  for  the  residue  of  the  sd  term  of 

years,  subject  to  the  yearly  rent  of  £ ,  being  an 

apportioned  pt  of  the  sd  rent  of  £ reserved  by  the  sd 

lease,  and  to  the  covenants  by  the  lessee  and  condons 
thenceforth  to  be  performed  and  observed  in  respect  of  the 
premes  thby  assigned,  and  by  the  same  indre  the  paymt  by 
the  sd  E.  and  A.  resply  and  their   respive  exs,  ads,  and 

assigns  of  their  respive  portions  of  the  sd  rent  of  -6 , 

and  the  performance  and  observance  by  them  resply  of  the 

covenants  and  condons  of  the  sd  lease  in  respect  of  the 

premes  vested  in  them,   and  their  mutual  indemnity  in 

respect  thof  were  secured  by  mutual  covenants  in  that 

behalf  thby  entered  into  by  the  sd  K.  and  A.  resply  and  by 

mutual  powers  of  distress  and  entry  thby  granted  by  them 

upon  their  respive  portions  of  the  sd  premes. 

Devolution      xxxiii.  Whas  by  virtue  of  divers  mesne  assurances,  acts  in 

lease.         the  law,  and  events,  and  ultimately  by  an  indre,  dated,  &c, 

Variation    and  expd,  &c,  the  sd  premes  comprd  in  the  sd  [several] 

leasel0      indre[s]  of  lease  have  become  absolutely  vested  in  the  sd  A. 

for  all  the  residue  of  the  sd  term[s]  of years  [and 

years],  subjt  to  the  rent[s]  reserved  by  and  covenants  and 
condons  contd  in  the  sd  lease[s  resply]. 
k^fed  d      XXXIV'  Whas  by  an  indre,  dated,  &c,  and  duly  acknow- 

or  enrolled  ledged  by ,  or,  "  enrolled/'  psuant  to  the  statute  in  that 

Fin«L        behalf,  and  expd  to  be  made,  &c. 

&&,  Act.  *' 


* 
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xxxv,  Whas  X.,  late  of,  &c,  deceased,  duly  made  his  will  G«iend 
dated,  &c.  [if  before  the  Wills9  Act  say,  in  mner  then  required  before  or 
for  devising  real  estate];  and  thby  after  certain  specific  devises  ^fr  WiUs 
and  other  dispositions  not  affecting  the  hereds  hby  assured  variation 
[covenanted  to  be  surrendered],  gave  and  devised  the  residue  *or tnut 
of  his  freehd  and  copyhd  estes  and  hereds  unto,  &c.  [unto  and 
to  the  use  of  the  sd  A.  and  B.,  their  hrs  and  assigns,  upon 
trust,  &c,  recite  trust  for  sale,  as  far  as  material,  at  length,  or, 
"  upon  trust  for  sale  and  with  power  to  give  rects  for  the  pchase 
money  "].    Death  of  testator  and  probate,  see  p.  888.    And  Sewn  of 
whas  the  sd  testor,  if  will  vm*  bef&re~ifteWitfo*  Act,  say,  was t6Btitor- 
at  the  date  of  his  will  and  thenceforth  until  his  decease,  if      . 
after  the  Act  say,  "  was,  at  the  time  of  his  decease/9  seised      /. 
in  fee  simple  of  the  jxeghd  hgreds  hby  assured  [seised  of  the       7- 
copyhd  hereds  hby  covenanted  to  be  surrendered  for  an 
este  of  inheritance  according  to  the  customs  of  the  respive 
manors  of  which  the  same  are  held]. 

xxxvi.  Whas  X.,  late  of,  Sec.,  deceased,  duly  made  his  Specific 
will,  dated,  &c,  and  thby  gave  and  devised  the  hereds  hby  deTi*" 
assured,  with  the  appurtenances  [by  the  description  of,  &c] 
unto,  &c.    Death  and  probate,  see  p.  888. 

xxxvii.  Whas  A.,  late  of,  Ac,  deceased,  duly  made  his  will.  Will  devi*. 
dated,  &c,  and  thby  gave  and  devised  the  hereds  hby  hof SZ^ 
assured  (subjt  to  certain  annuities  or  rent-charges  thbyi***0 
limited  or  devised  to  L.  and  M.  resply  and  their  respive  and'a  term, 
assign*  during  their  respive  lives,  with  the  usual  powers 
and  remedies  for  enforcing  paymt  thof  when  in  arrear,  and 

to  a  term  of years,  commencing  from  the  sd  tester's 

decease,  thby  limited  to  trees  upon  certain  trusts  for,  &c.) 
to  the  use  of,  &c.  » 

xxxvm.  And  whas  the  sd  testor  duly  made  a  codicil  to  Codicil. 
his  sd  will,  dated,  &c,  whby  after  reciting,  &c.,  he,  the  sd 
testor,  gave  and  devised,  &c. 

xxxix.  Whas  by  a  deed-poll,  dated,  &c.,  under  the  hand  Doed  polL  \  / 
and  seal  of  the  sd  A.,  &c.  ' 

xl.  Whas  by  a  bond  or  obligation,   dated,  &c,  under  Bond, 
the  hand  and  seal  of  the  sd  A.,  the  sd  A.  became  bound 
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Variation 
where 
recitals  are 
recited. 


Appoint- 
ment of 
new  true* 
teee. 


Deed  of 
eren  date, 
or  dated 
the  day 
before. 


Award  of 
Inclosure 
Commifl- 
aonen. 


Award  of 
enfran- 
chisement. 


unto  the  sd  B.,  in  the  sum  of  £ with  a  condon  for 

making  void  the  same  upon  paymt,  &c,  or,  "  conditioned  for 
the  paymt,  &c,"  or,  "  with  a  condon  thereunder  written 
whby  after  reciting,  &c,  it  was  provided,  that  upon  paymt, 
&c,  the  sd  bond  should  be  void." 

xli.  Whas  by  an  indre  dated,  &c,  endorsed  on  [an- 
nexed or  supplemental  to]  the  hinbefore  recited  indre  of 
settlemt,  and  expd,  &c,  [in  exercise  of  a  power  for  that 
ppose  contd  in  the  sd  indre  of  settlemt,]  the  sd  A.  and  B. 
were  resply  duly  appointed  trees  for  the  pposes  of  the  same 
indre  in  the  place  of  the  sd  L.  deceased,  and  of  the  said  M. 
who  was  discharged  from  the  treeship  of  the  sd  settlemt, 
and  by  the  indre  now  in  recital,  or  otherwise,  the  sd  trust 
estes  and  premes  which  were  then  subjt  to  the  trusts  of  the 
sd  settlemt  were  duly  assured  or  transferred  so  as  to  vest  in 
the  sd  A.  and  B.  jointly  with  the  sd  C. 

xlii.  Whas  by  an  indre  bearing  even  date  with,  and 
executed  before,  or,  "  already  prepared  and  engrossed  and 
intd  to  be  executed  immediately  after/1  or,  "  bearing  date 
the  day  next  before  the  day  of  the  date  of,"  these  presents, 
and  expd  to  be  made  between,  parties,  or,  "  the  same  pties 
as  these  presents,"  the  sd  premes  have  been,  or,  "  are  intd 
to  be,"  conveyed,  &c. 

XLni.  Whas  by  the  award,  dated,  &c,  of  the  Commis- 
sioners appointed  under  an  Act  of  Parliamt  of  the and7 


-years  of  her  present  Majesty,  c.  — ,  intituled,  &c, 

(and  which  award  was  duly  confirmed  by  the  Inclosure 

Commissioners  for 'England  and  Wales  on  the day  of 

),  the  pieces  of  land,  allotmts,  and  hereds   hinafter 


covenanted  to  be  surrendered,  were  (togr  with  other  hereds) 
allotted  and  awarded  to  the  sd  A.  for  or  in  respect  of  [or  in 
exchange  for]  the  sd  copyhd  hereds  comprd  in  the  hinbe- 
fore recited  surrender  of,  &c.  [or  certain  pts  thof  ]. 

xliv.  Whas  by  an  award  of  the  Copyhd  Commissioners, 
dated,  &c.  [after  reciting  that  the  enfranchisemt  of  the  sd 
hereds  had  been  duly  required  according  to  the  provons  of 
the  Copyhd  Acts,  and  that  A.,  the  lord  of  the  sd  manor,  had 
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consented  in  writing  to  the  enfranchisemt  extending  to  the 
rights  reserved  by  the  Copyhd  Act,  1852,  sec.  48,  and  that 
the  amount  to  be  paid  for  such  enfranchisemt  had  been 
ascertained  under  the  provons  of  the  Copyhd  Acts  to  be  the 

sum  of  £ ,  and  that  such   sum  had  been  duly  paid 

under  the  direction  of  the  sd  Commissioners,  and  that  all 
other  acts  required  by  the  sd  Acts  previously  to  the  confir- 
mation of  the  award  now  in  recital  had  been  duly  done  and 
performed :]  The  sd  Commissioners,  in  psuance  of  the 
powers  vested  in  them  by  the  Copyhd  Acts,  enfranchised 
the  sd  hereds  with  their  appurtenances,  [and  did  also,  by 
virtue  of  the  consent  afsd,  enfranchise  the  same  from  all  the 
rights  reserved  by  the  Copyhd  Act,  1 852,  sec.  48 :]  To  be 
holden  as  freehd  thenceforth  discharged  from  all  incidents 
of  copyhd  or  customary  tenure. 
xlv.  Whas  by  a  private  Act  of  Parliamt  made  and  passed  Private 

in  the year   of  the   reign   of  her  present  Majesty  liament. 

(chapter ),  intituled,  &c,  after  reciting  (among  other 

things)  that,  &c,  it  was  enacted,  &c. 

Title. 

i.  Whas  [under  the  will  of  X.,  late  of,  &c,  deceased,  Seisin  in 
dated,  &c,  or,  "  under  an  indre  dated,  &c,   and  made,  8^™^*' 
&c.,"]  the  sd  A.  is  seised  of  the  hereds  hby  assured  in  fee  me™olu 
simple  in  possion,  or,  "  in  reversion  expectant  on  the  de- 
cease of  B.  of,  &c,"  free  from  incumbrances. 

n.  Whas  the  sd  A.  is  seised  of  the  copyhd  hereds  hin-  Title  to 
after  covenanted  to  be  surrendered  for  an  este  of  inherit-  ^py*101***- 
ance  to  him  and  his  hrs,  according  to  the  custom  of  the 

manor  of ,  in  the  county  of ,  of  which  the  same 

are  held. 

ni.  Whas  the  sd  A.  is  seised  in  fee  simple  of  such  Seisin  of 
portions  of  the  hereds  hinafter  described  as  are  of  freehd  ^d  wP*. 
tenure   (and  which  portions  comprise  or  are  believed  to  ho}*\ inter" 

comprise  acres  or  thereabouts,  but  are  intermixed 

with  or  otherwise  undistinguishable  from  the  copyhd  or 
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customary  portions  thof  hinafter  mentd,  or  are  alleged  so 
to  be),  and  is  seised  of  the  other  portions  of  the  same 
premes  which  are  of  copyhd  or  customary  tenure  (and  which 
comprise  or  are  believed  to  comprise acres  or  there- 
abouts), for  an  este  of  inheritance,  &c. 
Title  sub-  iv-  Whas  [under,  &c,  as  in  form  i.],  the  sd  Al  is 
jecttorent-  seise(i  or  entled  in  fee  simple  in  possion  of  or  to,  or,  "  has 

charges  or  *  * 

mortgage,    an  absolute  power  of   appointmt  over,"  the  hereds  hby 
assured,  subjt  to  two  several  annuities  or  rent-charges  of 

£ and  £ by  the  will,  dated,  &c,  of  L.,  deceased, 

bequeathed  to  the  sd  B.  and  C.  resply  during  their 
respive  lives,  and  which  were  by  the  sd  last-mentd  will 
charged  on  the  premes  hinbefore  mentd,  togr  with  other 
hereds,  with  the  usual  powers  and  remedies  for  enforcing 
paymt  thof,  or,  "  subjt  to  a  mtge  in  fee  simple  of  the  same 

premes  (togr  with  other  hereds),  for  securing  £ and 

interest,  created  by  an  indre,  dated,  &c,  and  expd  to  be 
made,  &c,  and  which  mtge  was  by  an  indre,  dated,  &c, 
and  made,  &c,  transferred  to  and  is  now  vested  in  the 
sd,  &c." 
The  same  Va  Whas  the  sd  A.  is  seised  or  entled  in  fee  simple  in 
by  refer-  possion  of  or  to  the  hereds  hby  assured,  subjt  [to  the 
schedule,  several  annuities  and  rent-charges  specified  in  the  first 
column  of  the  first  schedule  hto,  which  were  created  or 
charged  thereon  by  the  respive  instrumts  mentd  in  the 
second  column  of  the  sd  schedule,  and  are  payable  to  the 
several  psons  mentd  in  the  third  column  of  the  sd  schedule, 
and  subjt  also]  to  the  several  mtge  debts  or  sums  mentd  in 
the  first  column  of  the  second  schedule  hto,  and  the.  in- 
terest thereon  resply,  which  respive  debts  or  sums  and  in- 
terest are  severally  secured  by  the  respive  indres  mentd  in 
the  second  column  of  the  sd  second  schedule,  and  are  now 
vested  in  the  several  psons  mentd  in  the  third  column  of 
the  sd  second  schedule :  And  whas  [all  the  sd  annuities 
and  rent-charges  have  been  paid,  and]  the  interest  on  all 
the  sd  mtge  debts  or  sums  has  been  paid  up  to  the  date  of 
these  presents. 


i 


RECITALS.  331 

vi.  Whas  [under,  &c.,  see  form  i.]  the  sd  A.  is  seised  TW«  for 
or  entled  as  tenant  for  life  in  possion  without  impeachmt  remainder 
of  waste  of  or  to  the  hereds  hby  assured,  with  remr  to  the  j^*"1  or 
sd  B.  in  tail  male  [fee  simple]  [subjt  to  the  incumbrances 
specified  in  the  first  schedule  hto,  which  affect  the  inhance 
of  the  sd  este,  and  to  the  incumbrances  specified  in  the 
second  schedule  hto,  which  affect  the.  life  este  of   the 
sd  A.]. 

vn.  Whas  [under,  &c.,]  the  hereds  hby  assured  now^eB>mc* 
stand  limited  and  settled  [subjt,  &c.,]  to  the  use  of  the  sd  form. 
A.  for  his  life  [with  remr  to  trees  during  his  life  upon  trust 
to  preserve  contingent  remrs],   with  remr  in  the  events 
which  have  happened  to  the  sd  B.  in  tail  male,  with  divers 
remrs  over  [in  fee  simple]. 

vm.  Whas  under  or  by  virtue  of  an  indre,  dated,  &c,  Freeholds 
and  expd,  &c,  and  by  virtue  of  other  assurances,  instrumts,  settlement, 
or  means  subsequent  thto,  divers  messuages,  lands,  tithes,  !"£  other 

and  hereds  situate  or  arising  in  the  parishes  of in  the  ments. 

county  of ,  and  commonly  known  as  the  este, 

stand  limited  and  settled  to  the  use  of,  &c. 

ix.    Whas  [under,  &c.,]  the  copyhd  hereds  hby,   &c,  Copyholds 

which  are  held  of  the  manor  of ,  and  the  legal  este  ^en^t  *" 

whof  is  vested  in  trees  or  a  tree,  stand  settled  upon  trust 
for  the  sd  A.  for  his  life,  with  remr  upon  trust  for  the 
first  and  other  sons  of  the  sd  A.  successively  in  tail  general, 
with  divers  remrs  over. 

x.  Whas  the  sd  A.  and  B.,  as  the  only  children  and  co-  Title  as 
heiresses-at-law,  or,  "  the  only  sons  and  co-heirs  according  ^^hSrs* 
to  the  custom  of  gavelkind,"  of  C,  late  of,  &c,  deceased,  ^  g»™i- 
are  seised  of  the  hereds  hby,  &c,  in  fee  simple  in  possion 
free  from  incumbrances. 

xi.  Whas  the  sd  A.  and  B.  are  seised  of  the  hereds  hby,  Title  as 
&c,  in  fee  simple  in  possion  free  from  incumbrances  as  joillt  A 

tenants, 

joint  tenants,  or,  "  as  tenants  in  common  in  equal  shares,"  or  tenants 
or,  "  in  the  shares  and  proportions  following,  namely,  the  In  oomm011, 
sd  A.  is  entled  to  one  equal  undivided  fourth  share  thof, 
and  the  sd  B.  to  the  remaining  three-fourth  shares  thof." 
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The  same 

{shorter 

form). 


Statutory 
mortgage 
of  free- 
holds or 
leaseholds 


therein  mentd,  or,  "  as  afsd :"  And  by  the  same  indre,  the 
sd  A.  covenanted  with  the  sd  B.,  his  [B.,  C,  and  D.,  their] 
exs,  ads,  and  assigns,  to  surrender  the  copyhd  hereds 
hinafter  covenanted  to  be  surrendered  [togr  with  other 
copyhd  hereds]  to  the  use  of  the  sd  B.,  his  [B.,  C, 
and  D.,  their]  hrs  and  assigns,  according  to  the  custom 

of  the  manor  of ,  in  the  county  of ,  subjt  to  a 

condon  for  making  void  the  same  surrender  corresponding 
with  the  provo  for  redemption  thinbefore  contd  as  afsd. 
[And  it  was  thby  agrd  that  the  sd  A.  should  thenceforth 
stand  possessed  of  the  nominal  reversion  thby  reserved  of 

the  sd  term  of years  in  the  sd  leasehd  premes,  in  trust 

for  the  sd  B.,  his  [B.,  C,  and  D.,  their]  exs,  ads,  and 
assigns,  subjt  to  such  equity  of  redemption  as  afsd.]  [And 
it  was  thby  provd,  &c,  recite  any  other  clauses,  such  as  the 
power  of  sale,  or  joint  account  clause  in  a  mortgage  to  several, 
which  may  be  material}. 

xix.  Whas  by  an  indre  dated,  &c,  and  expd,  &c,  the 
freehd  hereds  hby  assured,  were  [togr  with  other  hereds] 
assured  by  the  sd  A.  to  the  use  of  the  sd  B.,  his  hrs  and 
assigns,  and  by  the  same  indre,  the  leasehd  hereds  hby 
assured  were  assigned  [demised]  by  the  sd  A.  to  the  sd  B., 
his  exs,  ads,  and  assigns,  for  the  residue[s]  of  the  [respive] 
term[s]  for  which  the  same  [resply]  are  held,  [except  the 
last  day[s]  thof  [resply] ,  and  the  sd  A.  thby  decld  himself 
a  tree  for  the  sd  B.  of  the  nominal  reversions]  thby  re- 
served of  the  sd  [respive]  leasehd  premes  as  afsd,]  and  the 
sd  copyhd  hereds  hby  covenanted  to  be  surrendered  were 
covenanted  to  be  surrendered  by  the  sd  A.  to  the  use  of 
the  sd  B.,  his  hrs  and  assigns,  by  way  of  mtge  for  securing 
the  paymt  to  the  sd  B.,  his  exs,  ads,  or  assigns,  of  the  sum 

of  £ ,  with  interest  thereon  at  the  rate,  and  on  the  day 

therein  mentd. 

xx.  Whas  by  an  indre  of  statutory  mtge  dated,  &c,  and 
expd,  &c,  the  hereds  hby  assured  were  assured  by  the  sd 

(a)  See  the  Cony.  Act,  1831,  b.  26,  and  3rd  schedule. 
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A.  to  the  use  of  the  sd  B.  in  fee  simple,  [to  the  sd  B.,  his 

exs,  ads,  and  assigns,  for  the  residue  of  the  sd  term  of 

years,  [except  the  last  day  thof,]]  for  securing  payment  to 

the  sd  B.  of  the  principal  sum  of  £ ,  with  interest  thereon 

at  the  rate,  and  on  the  day  therein  stated. 
xxl  Whas  hy  an  indre,  &c,  the  share,  and  all  Mortgage 

.  #  Of  D6I80D- 

other,  if  any,  the  share  and  interest  to  which  the  sd  A.  was  aitj. 
entitled  in  reversion  or  expectancy  under  the  sd  will  of  the 
sd  X.  or  otherwise,  of  and  in  his  residuary  este,  or  the  trust 
funds  and  ppty  representing  the  same,  or,  as  the  case  maybe, 
were  [togr  with  other  ppty],  assigned  by  the  sd  A.  to  the  sd 
B.,  his  exs,  ads,  and  assigns,  by  way  of  mtge,  for  securing 
the  sum  of  £ and  interest. 

xxn.  Whas  by  an  indre,  &c,  in  conson  of,  &c,  the  sd  A.  *™*Jjfr 
charged  the  sd  hereds  comprd  in  the  sd  indre  of  mtge  of  the 

day  of with  the  paymt  to  the  sd  B.,  his  exs,  ads, 

or  assigns,  of  the  further  sum  of  £ with  interest  for  the 

same  as  therein  mentd. 

xxiii.  Whas  by  an  indre,  &c,  [after  recitals  whby  it  ap-  Transfer  of 
peared  that  there  was  then  due  from  the  sd  A.  to  the  sd  B.  ^free?* 

the  principal  sum  of  £ upon  the  secy  of  the  hinbefore  hold»- 

recited  indre  of  mtge  with  some  interest,  it  is  by  the  indre 
now  in  recital  witnessed  that]  in  conson,  &c,  the  sd  B.  [at 

the  request  of  the  sd  A.]  assigned  the  sd  sum  of  £ and 

the  interest  due  and  thenceforth  to  become  due  for  the  same, 
unto  the  sd  C,  his  exs,  ads,  and  assigns,  and  by  the  same 
indre  the  sd  B.  [at  the  like  request  of  the  sd  A.]  granted, 
[and  the  sd  A.  granted  and  confirmed]  the  sd  hereds  and 
premes  comprd  in  the  sd  indre  of  mtge,  with  the  appurten- 
ances, unto  and  to  the  use  of  the  sd  C,  his  hrs  and  assigns, 
subjt  to  such  equity  of  redemption  as  the  same  premes  were 
then  subjt  to  by  virtue  of  the  sd  indre  of  mtge. 

xxiv.  Whas  by  an  indre  of  statutory  transfer  of  mtge,  Statutory 
dated,  &c.,  and  expd,  &c,  the  sd  A-  conveyed  and  transferred  0f  mort- 
to  the  sd  B.  the  benefit  of  the  sd  mtge.  s8*0  W- 

xxv.  Whas  by  an  indre  of  statutory  transfer  of  mtge  and  ^J^* 

and  mort* 
(a)  See  the  Conv.  Act,  1881,  88.  26-28,  and  3rd  schedule.  gage  com. 

T  2  bined  (a). 
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statutory  mtge,  dated,  &c,  and  expd,  &c,  after  recitals, 
whby  it  appeared,  &c,  in  conson  of,  &c,  the  sd  A.  con- 
veyed and  transferred  to  the  sd  C.  the  benefit  of  the  sd  mtge, 
and  by  the  same  indre  the  sd  A.,  according  to  his  este  and 
by  direction  of  the  sd  B.,  conveyed,  and  the  sd  B.  conveyed 
and  confirmed  the  hereds  hby  assured  to  the  use  of  the  sd  C. 
in  fee  simple  [to  the  sd  C,  his  exs,  ads,  and  assigns,  for  the 

residue  of  the  sd  term  of years]  for  securing  paymt  of 

the  sum  of  £ ,  with  interest  thereon  as  therein  mentd. 

isolation      xxvi.  Whas  by  virtue  of  divers  mesne  assurances,  acts 

mortgage    in  the  law,  and  events,  and  ultimately  by  an  indre  dated, 

(short).       £c^  g^ft  expd,  &c,  the  principal  sum  owing  on  the  secy  of 

the  sd  indre  of  mtge  with  the  interest  thof  has  become  vested 

in  the  sd  A.,  and  the  hereds  and  premes  comprd  in  the  sd 

indre  of  mtge  [except  certain  pts  thof  which  were  in  the 

year sold  and  conveyed  to  the  pchaser]  have  become 

vested  in  the  sd  A.,  subjt  to  the  equity  of  redemption  sub- 
sisting therein  on  paymt  of  the  sd  mtge  debt  and  interest : 
And  whas  there  is  now  due  on  the  secy  of  the  sd  mtge  the 

principal  sum  of  £ ,  with  the  sum  of  £ for  interest 

thereon. 
Settlement  xxvii.  Whas  by  an  indre,  &c,  [describing  the  wife  as,  "B., 
estate1  with  ^en  an^  therein  described  by  her  then  name  of  K.,"  being 
power  of  a  settlemt  made  in  conson  of  the  marre  then  intd  and  shortly 
afterwards  solemnised  of  the  sd  A.  and  B.]  certain  freehd 
estes  and  hereds,  which  comprd  the  hereds  hby  assured,  were 
limited  and  settled  [after  the  solemnisation  of  the  sd  marre, 
and  subjt  to  a  power  of  appointmt  which  was  never  exercised 
and  has  now  ceased,  and  to  certain  estes  and  charges  which 
have  since  ceased  or  become  satisfied]  to  the  use  of  the  sd 
A.  for  life,  without  impeachmt  of  waste,  and  after  his  decease, 
and  after  several  limons  which  have  since  determined  or 
become  incapable  of  taking  effect,  to  the  use  of  the  sd  C, 
in  tail  male,  with  divers  remrs  over,  or,  "to  certain  uses  by 
virtue  whof  the  sd  A.  is  now  tenant  for  life  in  possion  thof," 
And  it  was  thby  provd,  &c,  recite  material  parts  of  power  of 
sale  at  length,  or,  "  And  in  the  same  indre  is  contd  a  power 
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of  sale  of  the  sd  hereds,  which  is  now  vested  in  the  sd  K. 
and  L.,  as  the  present  trees  of  the  sd  settlemt,  and  is  exer- 
ciseable  with  the  consent  of  the  sd  A*  as  tenant  for  life  there- 
under." 

xxvin.  Whas  by  an  indre,  &c,  [executed  in  conson  of  the  Conreyanot 
marre  then  intd  and  shortly  afterwards  solemnised  of  the  sd  hoida  in 
A.  and  B.]  certain  hereds  situate  in  the  county  of,  Ac.,*-*" 
which  comprise  the  hereds  hby  assured,  were  assured  unto 
and  to  the  use  of  the  sd  K.  and  L.,  £heir  hrs  and  assigns,  upon 
trust  [after  the  sd  intd  marre],  &c,  recite  material  parts  of 
the  trust  for  sale  at  length,  or,  "  upon  trust  for  sale  with  the 
consent  of  the  sd  A.  and  B.,  or  the  survor  of  them,  during 
their,  his,  or  her  life  [and  afterwards  at  the  discretion  of 
the  trees  or  tree  for  the  time  being  of  the  same  indre]." 

xxix.  Whas  by  an  indre  of  lease,  dated,  &c,  and  expd,  Lewe. 
&c,  the  sd  A.  demised  unto  the  sd  B.,  his  exs,  ads,  and 
assigns,  all,  &c,  parcels  in  full,  with  the  appurtenances  thof, 
to  hold  the  same  unto  the  sd  B.,  his  exs,  ads,  and  assigns, 

from  the day  of ,  for  the  term  of years,  subjt 

to  the  paymt  of  the  rent  thby  reserved,  and  the  performance 
and  observance  of  the  covenants  on  the  pt  of  the  lessee  and 
condons  therein  contd. 

xxx.  Whas  by  an  indre,  &c,  the  sd  A.  demised  unto  the  Mining 
sd  B.,  his  exs,  ads,  and  assigns,  all  those  mines,  seams,  /JEJJJtx 

measures,  or  strata  of  coal,  known  as ,  and  also  all 

those  mines,  beds,  or  strata  of  ironstone  known  as , 

lying  and  being  under  all  those  lands,  &c,  togr  with  such 
liberties,  licences,  and  authorities  for  working  or  getting  the 
sd  mines  and  minerals  or  incidental  thto,  as  are  in  the  sd 
indre  expd,  subjt  to  such  reservations  and  exceptions  as  are 
therein  mentd,  to  hold  the  same  unto  the  sd  B.,  his  exs,  ads, 

and  assigns,  for  the  term  of years  from  the day 

of ,  subjt  to  the  paymt  or  rendering  of  the  surface  and 

other  rents  and  royalties  thby  reserved  and  made  payable, 
and  the  performance  and  observance  of  the  covenants  on 
the  pt  of  the  lessee  and  condons  therein  contd. 

xxxi.  Whas  by  an  indre,  &c,  the  sd  premes  comprd  in  Asrign- 
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before  the   debtors,  and  B.  was  appointed  the  creditors'  assignee  under 

1861*        8UCk  i1180^6110?* 

Liquid*-         xv*  Whas  by    special  resolution  passed    at  a  general 

tion  by      meeting  of  the  creditors  of  the  sd  A.,  on  the  day  of 

ment.  pursuant  to  the  Bankruptcy  Act,  1869,  and  which  re- 
solution was  afterwards  duly  registered,  it  was  resolved  that 
the  affairs  of  the  sd  A.  should  be  liquidated  by  arrangemt, 
and  not  in  bankruptcy,  and  the  sd  B.  was  appointed  tree 
without  a  committee  of  inspection,  and  such  appointmt  was 
duly  certified  by  a  certificate  of  the  Registrar  of  the  London 

Bankruptcy  Court  [the  County  Court  of ],  dated,  &c. 

Voluntary       xvi.  Whas  a  special  resolution  requiring  the  sd  Co  to  be 
rfcom-g"uP  W(mnd  up  voluntarily  was  passed  at  a  general  meeting  of  the 
p**y  (*).     Co,  held  on  the day  of ,  and  confirmed  at  a  subse- 
quent general  meeting,  held  on  the day  of ,  and  by 

a  resolution  passed  at  such  last  mentd  meeting  the  sd  A. 
and  B.  were  duly  appointed  liquidators  of  the  sd  Co. 
The  same.       xvn.  Whas  by  an  extraordinary  resolution  duly  passed  at 

form  tali     a  generftl  meeting  of  the  Co,  held  on  the day  of  : , 

according  to  the  requiremts  of  the  Companies  Act,  1862, 
it  was  resolved  that  it  had  been  proved  to  the  satisfon  of  the 
Co  that  it  could  not,  by  reason  of  its  liabilities,  continue 
its  business,  and  that  it  was  advisable  to  wind  up  the  same, 
and  the  sd  A.  was  duly  appointed  sole  liquidator  of  the  Co. 
Voluntary       xvm.    Whas  by  an  order  of  the  Chancery  Division  made 

tobe^n"*  by  toe  Vice-Chancellor  [Mr.  Justice} on  the day  of 

tinned       j  on  the  hearing  of  a  petition  in  the  matter  of  the  Com- 

rapervision  panies  Acts,  1862  and  1867,  and  of  the Co,  it  was  ordered 

of  Court     tkjrt  j.^  voluntary  winding  up  of  the  Co  be  continued  under 

the  supervision  of  the  Court,  and  that  any  proceedings  in 

the  voluntary  winding  up  might  be  adopted  as  the  judge 

should  think  fit. 

Compul-         xix.  Whas  by  an  order  of,  &c,  as  in  last  form,  it  was 

infrup'and  ordered  that  the  sd  Co  should  be  wound  up  by  the  court, 

appoint-     under  the  provons  of  the  Companies  Acts,  1862  and  1867, 


(a)  See  the  Companies  Act,  1862,  88.  129, 133. 

(b)  See  the  Companies  Act,  1862,  ss.  147,  et  seq. 
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and  by  an  order  of  the  sd  division  made  by,  &c,  on  the  m«rt  0f 

day  'of ,  the  sd  K.  was  duly  appointed  official  liquidator 

liquidator  of  the  sd  Co*  («)• 

xx.  Whas  by  a  decree  of  the  High  Court  of  Chancery,  Decree  in 

made  by  the  Vice-ChanceUor  Sir ,  on  the  day  0f Chanceiy- 

,  in  a  cause  wherein  the  sd  A.  was  plaintiff,  and  B.  and 

others  were  defendants  (being  a  suit  instituted  for  the  pur- 
pose of,  &c),  an  account  was  directed  to  be  taken,  &c,  and 
it  was  amongst  other  things  ordered,  &c. 

xxi.  Whas  by  the  judgment  of  the  Vice-Chancellor  [Mr.  Judgment 

Justice] in  an  action  in  the Division  of  the  High  °^hoi 

Court  of  Justice,  wherein  A.  was  plaintiff  and  B.  and  others  Justice, 
defendants,  it  was  amongst  other  things  ordered,  &c. 

xxu.  Whas  by  an  order  of  the  High  Court  of  Chancery  Order  on 
[Chancery  Division]  made  on,  &c,  by  the  Vice-ChanceUor  Petitio11- 

[Mr.  Justice] ,  upon  a  petition  presented  in  the  sd  cause 

and  in  the  matter  of,  &c,  by  the  sd  A.,  it  was  ordered,  &c. 

xxnr.  Whas  by  the  certificate  of  the  Chief  Clerk  made  in  <*wf 

Clerk's 

the  sd  cause,  dated,  &c,  and  duly  confirmed,  it  was  certi-  certificate. 
fied,  &c. 

Introductory,  &c. 

I.  Whas  the  sd  A.  has  agrd  with  the  sd  B.  for  the  sale  to  Contract 
him  [Whas  the  sd  B.  has  agrd  with  the  sd  A.  for  the  pchase  ^^lV* 

from  him]  for  the  sum  of  £ of  the  hereds  hby  granted,  and  copy- 

or,    "  hby  assured/'   in   fee   simple  in  possion  free  from  applicable 
incumbrances  [except  as  hinafter   mentd],    and    also    oftoPrivate 

.  contract  or 

the  copyhd  or  customary  hereds  hinafter  covenanted  to  be  auction. 
surrendered  and  the  inheritance  thof  in  possion  according  to 

the  custom  of  the  manor  of ,  free  from  incumbrances 

[and  the  sd  B.  is  desirous  that  the  sd  premes  should  be  con- 
veyed to  the  uses  and  in  mner  hinafter  mentd]. 

ii.  Whas  the  sd  A.  has  agrd  with  the  sd  B.  for  the  sale  to  contract 
him  for  the  sum  of  £ of  the  sd  premes  comprd  in  the  *or  saIe  °f 

x  •  ■■       r  •       leaseliolda. 

sd  indre  [several  indres]  of  lease,  for  all  the  residue  [respive 
residues]  now  to  come  of  the  term  [several  terms]  thby 
[resply]   granted  as  afsd,  subject  to   the  rent  [rents]  re- 

(a)  Sec  the  Companies  Act,  1862,  8.  79,  H  seq, 
voi„  7.  1 
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served  by  and  the  covenants  and  condons  contd  in  the  sd 
lease  [respive  leases]. 
Sale  by  m.  Whas  by  the  direction  of  the  sd  A.,  the  hereds  hby 

auction^,.  agsured   ^  ^  w.th   Qther  ^^    ^  ^ day  of 


put  up  for  sale  by  public  auction  at,  &c.  [according  to 

„  certain  printed  parlars  of  sale,  of  which  parlars  lots and 

comprd  the  sd  hereds  intdtobehby  assured],  and  at  such 

sale  the  sd  B.  was  the  highest  bidder  for  and  was  decld  the 

pchaser  of  the  same  for  the  sum  of  £ ,  or,  "  of  lot 

for  the  sum  of  £ ,  and  of  lot for  the  sum*of  £ ." 

Contract         rv.  Whas  the  sd  A.  and  B.,  as  trees  of  the  sd  indre  of, 

trusted  y  &c*  [the  sd  will  of  the  sd  X.],  and  in  execution  of  the  sd 

power  of  [trust  for]  sale  therein  contd,  and  with  the  consent 

(hby  testified)  of  the  sd  C,  have  agrd,  &c. 

Contract         y.  Whas  the  sd  A.  and  B.,  as  trees  of  an  indre,  &c,  being  a 

cha»eby     settlemt  of  certain  estes  situate,  &c,  [the  will  dated,  &c,  and 

trustees,     proved,  &c,  of  X.  deceased]  and  in  the  execution  of  a  trust 

or  power  in  the  sd  indre  [will]  contd  for  the  investmt  of 

moneys  arising  from  sales  or  otherwise  under  the  provons 

of  the  same  indre  [will]  in  the  pchase  of  real  [or  leasehd] 

estes  have,  with  the  consent  (hby  testified)  of  the  sd  C,  as 

tenant  for  life  in  possion  under  the  sd  settlemt  [will],  agrd 

with  the  sd  D.  for  the  pchase,  &c. 

Contract         vi.  Whas  the  sd  A.  [and  B.]  in  exercise  of  the  power 

mortgagee  which  is  vested  in  him  [them]  under  or  by  virtue  of  the  sd 

under        indre  of  mtge  [and  the  statute  in  that  behalf]  has  [have] 

express  or  agrd  with  the  sd  C.  for  the  sale,  &c. 

statutory.       VI^  ^j^g  fa  severai  psons,  pties  hto  of  the  first pts, 

for  sale  by  according  to  their  several  and  respive  shares,  estes,  interests, 
tenants  in  an(j  powers  [the  sd  A.   and  B.  acting  with  the  consent 

common.  ° 

of  the  sd  C]  have  resply  agrd  with  the  sd  F.  for  the  sale  to 

him,  for  the  sum  of  £ ,  of  the  entirety  of  the  hereds,  &c. 

Contract         viii.  Whas  by  virtue  of   the  powers  vested  in   them 
wbewlbotb  resply  by  the  sd  Act,  or,  "  the  sd  Act  and  the  Acts  incor- 

yendor  and  porated  thwith,"  or,  "  the  Act  passed  in  the  Session  of  Par- 
purchaser 

(a)  This  form  is  for  use  where  it  is  necessary  to  refer  to  the  auction.    The 
form  for  general  use  is  No.  I. 
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liamt  held  in  the and years  of  the  reign  of  her  act  under 

Majesty,  intituled,  &c,"  or,  "the  Act Vic,  c.  — ,"  or,  a 

"  the Act,  18—,"  the  sd  A.  has  agrd  to  sell  and  the  sd 

B.  has  agrd  to  pchase,  &c. 

ix.  Whas  the  sd  A.  [if  vendor  is  selling  tinder  statutory  iJ^JJJ* 
authority,  say,  by  virtue  of  the  powers  vested  in  him  by  the  mAere  one 

Act,  see  last  form]  has  agrd  to  sell  and  the  sd  B.  [(/"Sunder 

purchaser  has  no  power  to  take  and  hold  land  independently  a  statute. 
of  any  statute,  say,  by  virtue  of  the  powers,  &c,  as  in  last 
form]  has  agrd  to  pchase,  &c. 

x.  Whas  the  sd  A.  has  agrd  with  the  sd  B.,  subjt  to  the  Contract 
sanction  of  the  High  Court  of  Justice  being  obtained,  for  subject 'to 
the  sale  to  him,  &c. :  And  whas  by  an  order  of  the  Chan-  q^^9^ 
eery  Division  of  the  High  Court  of  Justice,  made  by  the  approval 

Vice-Chancellor  [Mr.  Justice]  ,   on  the  day  of  yUm 

,  in  an  action  in  which was  plaintiff,  and and 

others  defendants,  [in  the  matter  of,  &c.,]  the  sd  agreemt 

was  confirmed  and  ordered  to  be  carried  into  effect. 

HE  xi.  Whas  the  sd  A.  lately  contracted  with  the  sd  B.  for  Contract 

the  sale  to  him,  for  the  sum  of  £ ,  of  the  hereds  hby  and  sub- 

assured,  but  no  conveyance  thof  has  yet  been  executed  to contract* 
the  sd  B. :  And  whas  the  sd  B.  has  agrd  with  the  sd  C.  to 
transfer  to  him  the  benefit  of  the  sd  contract  upon  the  terms 

of  the  sd  C.  paying  to  him,  the  sd  B.,  the  sum  of  £ 9 

making  with  the  sd  sum  of  £ ,  agrd  to  be  paid  by  the  sd 

B.  for  the  pchase  of  the  sdpremes  as  afsd,  the  sum  of  £ . 

xii.  Whas  upon  the  treaty  for  the  sd  pchase  it  was  agrd  Part  °f 

-  _  purchase* 

that  the  sum  of  £ ,  pt  of  the  sd  pchase-money,  should  be  money  to 

_  m 

secured  to  the  sd  A.,  with  interest  for  the  same  at  the  rate  of,  JJJjJJJJJ °n 
&c,  by  a  mtge  of  the  sd  pchased  premes. 

xm.  Whas  it  has  been  agrd  that  the  sd  pchase-money  of  Agreement 

•  for  pay* 

£ shall  be  payable  as  follows,  that  is  to  say,  £ upon  ment  of 

the  execution  of  these  presents  and  the  residue  thof  by  four  p1""01"^* 

r  J  money  by 

annual  instalments  of  £ each  on  the day  of ,  instai- 

&c,  with  interest  on  the  principal  sum  for  the  time  being  ments- 

unpaid  at  the  rate  of per  cent,  per  annum,  to  commence 

from  the  date  of  these  presents,  and  to  be  payable  annually 

with  the  instalments  of  principal. 

z  2 
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Valuation       xiv.  Whas  by  the  sd  parlars  of  sale  it  was  stipulated  that 

of  timber    ^  timber  and  other  trees  of  the  value  of  £ should  be 

\a)- 

taken  by  the  pchaser  at  a  valuation  to  be  made  as  therein 

mentd,  and  the  timber  and  trees  on  the  sd  premes  comprd 

in  lot have  accordingly  been  valued  at  £ . 

Agreement      xv.  Whas   upon    the   treaty  for  the  sd  pchase,  it  was 

tionment     agrd  that  the  yearly  sum  of  £ should  be  the  apportioned 

°f  "w  b    Par*  °^  ^e  s^  yearty  ren*  °^  ^ payable  in  respect  of  the 

tenant.       hereds  hby  assured,  but  that  the  consent  of  the  tenant  to 

such  apportionmt  should  not  be  required, 
state  of  xvr.  Whas  the  sd  sum  of  £ remains  owing  to  the  sd 

deb?61*0  A*  on  ^le  secy  °^  ^e  ,s(*  m&re  of9  &c,  but  all  interest 
thereon  has  been  paid  up  to  the  date  of  these  presents,  or, 
"  Whas  there  is  now  owing  to  the  sd  A.  on  the  secy  of  the  sd 

/\  indre  of,  &c,  the  principal  sum  of  £ ,  with  the  sum  of 

£ for  interest  thereon,  making  together  £ ." 

Agreement      xvn.  And  whas  it  has  been  agrd  that  the  sd  sum  of  £ 


curwnceof  s^aU  ^e  P**d  to  the  sd  A.  out  of  the  sd  pchase-money  [that 
mortgagee,  the  sd  pchase-money  shall  be  paid  to  the  sd  A.  in  pt  paymt 

of  the  sd  sum  of  £ ,]  and  that  he  shall  concur  in  these 

presents  in  manner  hinafter  appearing  [that  the  whole  of 
the  sd  pchase-money  shall  be  paid  to  the  said  B.,  and  that 
the  said  A.  shall  concur,  &c] 

Payment        xvin.  Whas  the  sum  of  £ ,  pt  of  the  sd  pchase-money 

charge  of    °^  ^ >  being  ^e  sum  required  at  the  current  market  rate 

stock  mort-  to  pchase  the  sum  of  £ Consolidated   £S  per  cent. 

gag0.         Annuities,  has  been  paid  by  the  sd,  purchaser,  to  the  sd, 
mortgagees,  and  has  been  invested  by  them  in  the  pchase  of 
that  sum  in  their  names  in  satisfaction  of  their  sd  mtge  debt. 
Agreement      xix.  Whas  the  sd  B.  has  agrd  to  join  in  these  presents  for 
concur.7  °  the  ppose,  &c.  [or,  for  the  pposes  and  in  mner  hinafter  ap- 
pearing]. 
As  to  form      xx.  Whas  it  has  been  agrd  that  [the  sd  hereds  shall  be 
anc?nVey    assured  and  limited  in  the  mner,  and  subjt  to  the  rights  and 
restrictions  hinafter  expd,  and  that]  these  presents  shall  con- 
tain the  several  covenants  and  stipulations  hinafter  contd. 
Apportion-      xxi.  Wiias  for  the  pposes  of  the  Act  of  Parliamt  imposing 

nient  of — ■ 

(a)  The  piicc  of  the  timber  would.usunlly  bo  added  to  the  purchase- money 

without  the  need  for  this  iccital. 


■   ■■.jm^saHHeHMmHai 
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ad  valorem  stamp  duties  upon  conveyances  on  the  sale  of  purchase. 

land,  it  has  been  agrd  that  the  sum  of  £ ,  pt  of  the  sd  {JJJJ^ 

pchase-money,  shall  be  the  price  or  conson  for  the  sd  freehd  copyholds 

[and  leasehd]  hereds,  and  that  the  sum  of  £ ,  the  residue  property 

thof,  shall  be  the  price  or  conson  for  the  sd  copyhd  or  *01 '  stf™P 

*  lJ  duty  (a). 

customary  hereds. 

xxii.  Whas  the  several  deeds  and  munimts  specified  in  Introduc- 
the  schedule  hto,  which  are  in  the  possession  of  the  sd  A.,  covenant 
relate  as  well  to  the  hereds  hby  assured  [pr9  assured  by  the  *or  Pro* 
hinbefore  recited  indre]  as  to  other  hereds  of  the  sd  A.,  and  of  deeds, 
it  has  been  agrd  that  the  sd  A.  shall  retain  the  sd  deeds 
and   munimts,   and  give  such  acknowledgmt  and    under- 
taking (b)  [covenant]  in  relation  thto  as  is  hinafter  contd. 

xxm.  Whas  the  several  deeds  and  munimts  specified  in  The  ****, 

JOT  Bft  VBl'il  1 

the  several  schedules  hto  relate  as  well  to  the  hereds  hby  sets  of 
assured  \ory  assured  by  the  hinbefore  recited  indre]  as  to  dcctls* 
other  hereds,  and  it  has  been  agrd  that  the  deeds  and  muni- 
mts specified  in  the  first  schedule  hto  shall  be  retained  by 
the  sd  A.,  that  the  deeds  and  munimts  specified  in  the 
second  schedule  hto  shall  be  retained  by  the  sd  B.  and  C, 
and  that  the  deeds  and  munimts  specified  in  the  third  sche- 
dule hto  shall  be  retained  by  the  sd  D.,  and  that  such 
respive  pties  shall  give  such  several  acknowledgmts  and 
undertakings  [covenants]  in  relation  thto  as  are  hinafter 
contd. 


CONSIDEKATION— RECEIPT,  (c) 

i.  In  conson  of  the  sum  of  £ now  paid  by  the  sd,  pur-  One  vendor 

chaser,  to  the  sd,  vendor,  [if  the  conveyance  be  without  recitals  p^hater. 

(a)  Sec  the  Stamp  Act,  1870,  ss.  76,  77. 

(b)  See  the  Conv.  Act,  1881,  s.  9. 

(c)  The  Conv.  Act,  1881,  provides  (s.  54)  that  the  receipt  for  the  considera-  Receipt  for 
tion  in  the  body  of  a  deed  shall  be  sufficient,  without  any  further  receipt  considcra- 
being  endorsed  ;  and  by  s.  55,  a  receipt,  whether  in  the  body  of  the  deed  or   l0n* 
endorsed,  is  to  be  sufficient  evidence  of  the  payment  in  favour  of  a  subsequent 
purchaser  or  other  person  dealing  for  value  without  notice,  although  the 
consideration  was  not  in  fact  paid.    See  as  to  the  previous  law,  I.  Dav»  Prec, 

Elph.  Introd.  Conv.  99,  117.    There  is  therefore  now  no  object  in  endorsing 
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add,  "  for  the  pchase  of  the  fee  simple  in  possion  of  the 
hereds  hby  assured/'  or,  "  for  the  pchase  of  the  inheritance 
in  possion  of  the  hereds  hby  covenanted  to  be  surrendered/9 
or,  "for  the  pchase  of  the  hereds  hby  assigned,"]  (the  rect 
whof  the  sd,  vendor,  doth  hby  acknowledge). 

Several  n.  In  conson  of  the  sum  of  £ now  paid  by  the  sd, 

and  menl  purchasers,  to  the  sd,  vendors,  [in  the  proportions  and  inner 

purchasers,  following,  namely,  £ to  the  sd  A,,  &c.(a)]  [if  no  recitals, 

insert  the  addition  in  last  form]  (the  rect  whof  [of  which 
respive  sums]  they,  the  sd,  vendors,  do  resply  hby 
acknowledge). 

Where  in.  In  conson  of  the  sum  of  £ now  paid  by  the  sd, 

a  company  purchaser,  to  the  sd,  company  or  corporation,  or,  "  to  the 
or  corP°ra-  account  of  the  sd,  company  or  corporation,  at  the Bank/* 


a  receipt,  except  where,  as  in  the  case  of  some  companies  or  other  bodies,  it  is 
the  practice  to  endorse  a  receipt  signed  by  some  official  or  agent. 
Payment  to  The  same  Act,  s.  56,  provides  that  the  production  by  a  solicitor  of  a  deed 
solicitor,  containing  a  receipt,  in  the  body  or  endorsed,  executed  by  the  person  entitled 
to  give  a  receipt  for  the  consideration,'  shall  be  a  sufficient  authority  for  the 
payment  thereof  to  the  solicitor.  This  will  in  ordinary  cases  save  trouble  by 
superseding  the  necessity  for  a  special  authority  for  such  payment ;  but  as  tho 
statutory  authority  is  given  to  the  solicitor  who  produces  the  deed,  although 
not  the  solicitor  of  the  party  to  whom  tho  consideration  is  payable,  it  may  be 
productive  of  inconvenience  in  some  cases,  e.g.,  where  mortgagees  acting  by 
separate  solicitors  are  to  be  paid  off  out  of  the  purchase  money ;  and  it  is 
conceived  that  the  enactment  applies  only  where  an  express  authority  for 
payment  to  the  solicitor  could  lawfully  have  been  given  independently  of  the 
Act ;  and  does  not  alter  the  law  in  the  case  of  trustees,  whose  power  to  give  such 
an  authority  is  doubtful,  see  Dart,  V.  &  P.,  5th  ed.,  p.  656  ;  Da  v.  Proc,  vol.  ii., 
part  1,  p.  831,  note  ;  voL  iii.,  p.  223,  note.  Where,  it  is  'desired  to  exclude  the 
statutory  authority,  a  notice  countermanding  it  should  be  sent  to  the  solicitor 
of  the  purchaser  or  other  party  by  whom  the  consideration  money  is  payable. 
The  following  is  a  form  of  express  authority  for  payment  to  the  solicitor  :— 

Authority       "  To  C.  and  D.,  purchasers. 

£™d<OT  Saleofpptyin . 

chasers  to       We  hby  authorise  and  request  you  to  pay  to  our  solor, 
chase-        X.,  of,  &c,  the  amount  of  the  deposit  [pchase-money]  pay- 

^wsftto    a^e  ^  J'ou  t°  us  on  ^e  execution  of  theagreemt  for[comple- 
vendora'      tion  of]  the  sale  of  the  above  mentd  ppty.     Dated  this 

^  Signed  <  -o"  J- vendors" 

(a)  If  tho  vendors  are  all  beneficial  owners  the  purchase-money  may  be  ex- 
pressed to  be  paid  to  them  jointly  on  their  joint  receipt  without  any  apportionment. 
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(the  rect  whof  the  sd,  company  or  corporation,  do  hhy  acknow- 
ledge, and  for  which  no  further  or  other  rect  is  intd  to  be 
given,  or,  "  the  rect  whof  is  intd  to  be  acknowledged  by  a 
memorandum  endorsed  on  these  presents  signed  by,  some 
officer  or  agent,  and  the  paymt  whof  the  sd,  company  or  cor- 
poration,  do  hby  also  acknowledge.") 

iv.  In  conson  of  the  sum  of  £ now  paid  by  the  sd,  °n  "wh  by 

purchaser,  at  the  request  of  the  sd,  mortgagor,  in  mner  ^a  mort- 

following,  namely,  the  sum  of  £ ,  pt  thof,  to  the  sd,  *£*?*: 

mortgagees,  in  full  [part]  discharge  of  the  monies  owing  to  purchase- 
them  under  their  sd  mtge  secy  as  afsd,  (the  rect  whof  the  sd,  t^ng7paid 

mortgagees,  do  hby  acknowledge)  and  the  sum  of  £ ,  the  to  the 

residue  thof,  to  the  sd,  mortgagor,  (the  rect  and  payment  in 
mner  afsd  of  which  respive  sums,  making  togr  the  sd  pchase- 
money  of  £ ,  the  sd,  mortgagor,  doth  hby  acknowledge.) 

v.  In  conson  of  the  sum  of  £ so  owing  by  the  sd,  Release 

vendor,  to  the  sd,  purchaser,  as  afsd,  from  the  paymt  whof  owing  to 
and  from  all  claims  and  demands  in  respect  whof  the  sd,  Purchaser. 
purchaser,  doth  hby  rele  the  sd,  vendor,  his  hrs,  exs,  and 

ads,  and  in  conson  of  the  further  sum  of  £ now  paid  by 

the  sd,  purchaser,  to  the  sd,  vendor,  (the  rect  of  which  sum 

of  £ ,  making  with  the  sd  sum  of  £ the  sd  pchase- 

money  of  £ ,  the  sd,  vendor,  doth  hby  acknowledge.) 

vi.  In  conson  of  the  sum  of  £ having  immediately  Transfer  of 

before  the  executioft  of  these  presents  been  applied  by  the  y^Jor°or 
sd,  purchaser,  in  the  pchase  in  the  name  of  the  sd,  vendor,  mortgagee 

[mortgagee]  of  the  sum  of  £ Consolidated  £3  per  cent. 

Annuities  (the  pchase  in  mner  afsd  of  which  sd  sum  of  £ 

Annuities  the  sd,  vendor,  [mortgagee'}  doth  hby  acknowledge). 

vu.  In  conson  of  the  sd  sum  of  £ paid  into  Court  as  Money 

hinbefore  is  recited  (the  paymt  whof  is  hby  acknowledged),   ^jf  tint0 

viii.  In   conson  of  the  rentcharge  hinafter  limited  and^^ 
secured  to  the  sd,  vendor,  and  of  the  covenants  by  the  sd,  charge. 
purchaser,  hinafter  contd. 

ix.  In   conson   of   the   respive    payments    and  matters  considera- 
hinbefore  recited  and  of  the  premes  [and  of  the  covenants  by  tl0aar^fJt)m 
the  sd,  purchaser,  hinafter  contd,  and  for  the  other  consons  recitals  or 
herein  appearing].  ofdeed^8 
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PAKCELS.  (a) 


^      ' 


Land  and 
houses. 


The  same. 

Another 

form. 


House  in 
town.      / 


X 


Keal  ESTATE. 

i.  All  that  piece  of  land  containing  [by  estimation,  or, 
"  admeasuremt,"  or,  "  according  to  a  recent  admeasuremt "] 

acres, roods,  and  perches  or  thereabouts, 

situate  in  the  parish  of in  the  county  of ,  and 

bounded  on  or  towards  the  north  by  land  now  or  late 
of  A.,   on  or  towards  the  south  by  the  high  road  from 

to ,  on  or  towards  the  west,  &c,  and  also  all  that 

other  piece  of  land  containing,  &c,  situate,  <fcc,  and 
bounded,  <fcc,  togr  with  the  messuage  or  tenemt  and  out- 
buildings erected  or  standing  on  the  sd  last  mentd  piece  of 
land,  all  which  sd   premes   were  lately  in  the  tenure  or 

occupation  of ,  his  undertenants  or  assigns,  and  are 

now  in  the  tenure  or  occupation  of,  &c,  [for  copyholds  add, 
to  which  premes  the  sd  A.  was  admitted  tenant  out  of  court, 

or, "  at  a  court  held  for  the  sd  manor,"  on  the day  of 

on  the  surrender  of  X.,  or,  "  as  the  heir  of  Y.  deceased."] 

ii.  All  that  messuage  or  tenemt,  yard,  garden,  and  out- 
buildings, and  all  those  pieces  of  meadow  or  pasture  land 
adjoining  thto  and  held  thwith,  situate,  &c,  and  containing, 

&c,   and    now  known    as  [boundaries  or  reference 

to  plan]. 

in.  All  that  messuage  or  tenemt  with  the  yard,  garden, 
coach-house,  stable,    offices,   and    outbuildings  thereunto 

belonging,  situate  and  being  No. on  the  west  side  of 

street,  or,  "known  as,  &c,  situate  in  the road," 

in  the  parish  of ,  in  the  county  of ,  and  containing 

in  width  fronting,  &c, feet,  and  at  the  back  or  rear  thof 

feet,  and  in  depth  on  the  west  side  thof feet,  and 


(a)  See  1  Dav.  Prec  ;  Elph.  Introd.  Conv.,  121.  See  other  forms  under  the 
heads,  Leases  (Houses,  &c.),  Leases  (Mining),  Settlements  (Personal}, 
and  Settlements  (Real). 
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on  the  east  side  thof feet,  be  the  same  several  dimen- 
sions little  more  or  less,  [add  reference  to  plan  if  thought 
necessary,  in  which  case  the  dimensions  and  abuttals  may  be 
given  on  the  plan  (a)]. 

iv.  All  those  pieces  or  plots  of  land  situate,  <fec.,  [and  Newly- 
lately  forming  pt  of  certain  fields  or  closes  of  land  known  as,  houses. 

&c]  and  all  those messuages  or  dwelling-houses,  shops, 

and  outbuildings  erected  or  now  in  course  of  erection  on  the 
sd  respive  pieces  or  plots  of  land  and  known  as  or  intd  to  be 

called  Nos.  — ,  — ,  — ,  and  — ,  in street,  [add  reference 

to  plan  if  thought  necessary}' 

v.  All  those  pieces  of  land  and  hereds,  sitdate,  &c,  con-  Several 
taining  in  the  whole,  &c,  or  thereabouts,  and  with  the  £££* of 
respive  quantities  and  boundaries  thof  hinafter  more  partarly 
mentd  (that  is  to  say),  first,  a  piece  of  land  called,  <fcc,  con- 
taining, &c,  and  bounded,  &c,  secondly,  &c,  &c,  be  the  sd 
respive  quantities  little  more  or  less  [or  howsoever  otherwise 
the  said  respive  lands  and  premes  may  be  called,  known  or 
bounded],  which  premes  were  formerly  in  the  tenure  or 
occupation  of,  &c,  and  are  now  in  the  occupation  of • 

vi.  All  that  messuage  or    farm-house  with  the   out-  Farm. 
buildings  and  the  several  closes  or  pieces  of  land  known  as 

the farm,  situate  in  the  parish  of and  county  of 

,  and  comprising  in  the  whole acres,  &c,  or  there- 
abouts, [add  particulars  as  in  last  form,  or  by  reference  to 
schedule  and  plan}. 

vn.  All  that  piece  of  land  situate,  &c,  the  boundary  line  A  small 
whof  starting  from  the  north  corner  thof  runs  towards  the  $£% 

south-east  next  the road feet  and  then  breaks  north  land»  with 

eastward  feet,  and  from  thence  runs  south  eastward  ments  in 

feet,  and  then  returns  towards  the  south-west feot* 

feet,  and  then  runs  towards  the  north-west  in  a  curved  line 

adjoining  the  piece  of  land  next  hinafter  mentd feet, 

and  then  towards  the  north-east  back  to  the  starting-point 
next,  &c, feet. 


(a)  But  care  is  requisite  in  the  use  of  a  plan,  see  Dart,  Y,  k  P.  966 ;  sec 
forms  xii.  and  xv. 
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Ma™™,         vui.  All  thobe  the  manors  or  Iordshipa  or  reputed  manors 

or  lordships  of,  Ac. 
Mansion,        ix.  All  that  mansion  house,  with  the  park,  gardens, 

c^^u>     buildings,  lands,  and  hereds  held  thwith,  known  as  the 

este,  containing,  &e.  [reference  to  schedule  and  map). 
Lake,  x.  All  that  land  covered  with  water,  situate,  &c.,  called 

or  known  as  lake,  and  estimated  to  comprise  

acres,  or  thereabouts,  and  in  ,.the  tenure    or  occupation 
of,  &o. 
Land  mi.         xi.  All  those,  &c,  togr  with  half  the  bed  or  soil  of  the 

river?*       "Ter where  the  same  adjoins  the  sd  respire  pieces  of 

land,  and  the  right  of  fishing  in  the  sd  river,  and  other 

rights  incident  to  the  ownership  of  such  half  of  the  bed  of 

the  sd  river. 

Beferenco        xa.  All  that,  &c,  situate,  Ac.,  which   sd  premes  are 

ud  plan     more  partarly  described  in  the  schedule  hereunder  written 

and  twho    ^d   [with  the  respive  quantities,  or,  "  dimensions,"  and 

boundaries,  or,  "  abuttals,"  thof]  are  delineated  or  shown 

on  the  map  or  plan  annexed  hto,  or, "  drawn  in  the  margin," 

or,  "  on  the  back  of  the skin  of  these  presents,"  and 

therein  coloured  red,  [such  schedule  and  map  being  resply 

extracts  from  the  tithe  apportionmt  for  the  sd  pariah  of 

and  the  map  therein  referred  to,  or,  "  the  numbers  in  which 

schedule  and  map  correspond  with  the  numbers  in  the  tithe 

apportionmt,  Ac."]. 

Referent*        xra<  ^jj.  VfHKH  premes  are  delineated  in  the  map  or  plan 

nance        hereunto  annexed,  which  is  taken  from  the  map  of  the 

Emm?  ").  Ordnance  Survey  of  the  sd  parish  of ,  and  are  therein 

surrounded  by  a  red  verge  line,  and  comprise  or  consist  of 

the  parlars  contd  in  the  schedule  hto,  which  are  taken  from 

the  book  of  reference  to  such  survey. 

Reference        xiv.  All  which  premes  are  delineated  in  the  plan  drawn 

j"^*j.       in  the  margin  of  these  presents  and  therein  coloured  red,  and 

elans  and    in  the  same  plan  and  also  in  the  deposited  plans  and  books 

'  (a)  A  discrepancy  between  the  quantities  in  the  muniments  and  the  Ordi- 
nance Survey  may  arise  from  the  acreage  in  the  latter  being  always  measured 
to  the  centre  of  the  hedge,  without  regard  to  the  ownership  of  the  hedge  and  ditch. 
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of  reference  of  the  sd  railway  for  the  sd  parish  of  — —  are  °*  *  **&' 
distinguished  by  the  numbers resply.  pany. 

xv.  All  those,  &c,  [parcels  with  reference  to  schedule  Schedule 
and  plan],  which  schedule  and  plan  are  intd  and  shall  be  ^t  £  "* 
taken  merely  as  assisting  and  explaining  the  description  control 
hinbefore  contd  and  not  as  in  any  way  governing,  controlling  in  body  of 
or  restricting  the  same  in  the  event  of  any  variance  or  discre- *•*• 
pancy  between  the  sd  schedule  or  plan  and  the  sd  description, 
[and  all  other  (if  any)  the  messuages,  lands,  tenemts,  or 
hereds  which  are  comprd  or  described  in  the  sd  schedule 
hto,  but  are  not  comprd  in  the  description  hinbefore  contd]. 

xvi.  All  those,  &c,  modern  description,  which  sd  premes  Lands, 
were  -formerly  Pt  and  parcel  of  lands  called,  &c.  [were  —-* 
formerly  described  and  conveyed  by  the  description  following  with  old 
namely,  &c,  or,  "  by  the  several  names,  and  as  in  the  tenure  tfonT1*" 
or  occupation  of  the  several  psons,  and  as  containing  the 
several    quantities    mentd    and    set   forth    in    the    sche- 
dule, &c."] 

xvn.  All  and  singular  the hereds  and  premes  by  Freeholds 

the  hinbefore  recited  [within  written]  indre  of,  &c,  expd  to  Jj^6** 
be  granted  or  otherwise  assured. 

xvni.  All  and  singular  the hereds  and  premes  com-  Leaseholds 

prd  in  or  expd  to  be  demised  by  the  hinbefore  recited  [within  J^  £' 
written]  indre  of  lease  [the  respive  hinbefore  recited  indres  !«•«• 
of  lease  of,  &c.]. 

xix.  All    and    singular    the   pieces    of  land,    mines,  The  same, 
minerals,  powers,  and  privileges  and  all  other  the  hereds  and  \J££g 
premes  comprd  in  and  expd  to  be  demised  and   granted 
resply  by  the  hinbefore  recited  indre  of,  &c. 

xx.  All  such,  and  so  many,  and  such  pts  and  pt  of  the  Where 
several  pieces  of  land,  messuages,  or  tenemts  and  hereds  J^^!^. 
hinafter  described,  as  are  of  freehd  [copyhd]  tenure  (that  is  holds 
to  say),  all  that,  &c.  miXed. 

xxi.  All  that  undivided  moiety,  or  equal  half  pt  or  Undmded 

share,  or,  "equal  undivided  pt  or  share"  [and  all^1^0* 

other  the  share,  este,  and  interest,  if  any,  of  him,  the  sd  A.J 
of  and  in  all  those  messuages,  &c. 
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Beverajon  Xxii.  All  that  the  remr  or  reversion  in  fee  simple  of  the 
vukii  sbaro  sd  A.,  expectant  and  to  take  effect  in  possion  upon  the 
°f  reaJt^°    decease  an^  failure  of  issue  of  the  body  of  the  sd  B.,  of  and 

in  all  that  equal  undivided pt  or  share  of  and  in  all  that 

the  one  undivided  moiety,  &c,  late  of  the  sd  testor  X., 

deceased,   (being  equivalent  to  one  equal  pt  of  the 

entirety)  of  and  in  all  that,  &c. 

Where  xxiii.  All  and  singular  the and  hereds  comprd  in 

been  sate*  or  a88ureQ'  hy  the  sd  recited  indre  of  settlemt,  and  also  the 

«nd  «■      gd and  premes  by  the  sd  recited  indre  of,  ifec,  conveyed 

c  angcs.  ^  ^^  uaes  ^^  upon  the  trusts  of  the  sd  settlemt,  and  also 
the  sd and  premes  by  the  sd  recited  indre  of,  &c,  con- 
veyed by  way  of  exchange  to  the  uses  or  upon  the  trusts 
thof  as  hinbefore  is  mentd,  or  which  are  now  by  any  means 
subjt  to  the  subsisting  uses  or  trusts  of  the  sd  settlemt  (save 
and  except  out  of  the  assurance  hby  made  all  such  pts  or  pt 
of  the  sd  hereds  and  premes  comprd  in  the  sd  recited  indre  of 
settlemt  as  have  since  been  sold  or  given  in  exchange  as 
hinbefore  is  mentd  or  otherwise). 

Where  xxiv.  All  and  singular  the and  hereds  coinprd  in 

bean  bUhl  or  se^tled  or  assured  by  the  sd  recited  indre  of,  &c,  (save 
Ac,  under  and  except  out  of  this  present  assurance  all  such  pts  of  the 
»ii,i  in-  same  premes  as  since  the  date  and  execution  of  the  sd 
dosureB,  ind^e  0f  settlemt  have  been  sold  or  parted  with  in  exchange 
or  upon  any  enfranchisemt  or  partition  under  the  respive 
powers  therein  contd,  or  have  been  awarded,  allotted,  given 
in  exchange  or  extinguished  under  the  provona  of  any  of 
the  Acts  of  Parliament  relating  to  the  inclosure  or  exchange 
of  lands  [or  commutation  of  tithes]  or  otherwise),  And 
also  (by  way  of  assurance  and  not  of  exception),  all  and 
singular  the  lands,  tenemts,  allotmts,  and  hereds  which 
under  or  by  virtue  of  any  of  the  powers  in  the  sd  indre  of 
settlemt  contd  or  otherwise  have  been  pchased  or  received 
in  exchange  or  on  partition  or  conveyed  to  the  uses  or  upon 
the  trusts  of  the  same  indre,  or  which  under  the  provons  of 
any  of  the  Acts  of  Pari  taint  afsd  or  otherwise  have  been  or 
arc  now  in  process  of  being  or  are  intd  to  be  allotted  or 
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awarded  in  respect  of  or  allotted,  awarded,  or  given  in 
exchange  or  substitution  for  any  of  the  hereds  and  premes 
which  were  originally  comprd  in  the  sd  indre  of  settlement 
or  have  since  been  pchased  or  become  subjt  thto  as  afsd, 
and  all  and  singular  other,  if  any,  the  hereds  which  are  now 
by  any  means  subjt  to  the  subsisting  uses  or  trusts  limited 
or  decld  by  the  sd  indre  of  settlemt. 

xxv.  All  the  mines,  veins,  or  seams  of  coal  and  cannel Coal  mines 
in  or  under  all  those  lands,  &c,  togr  with  the  full  right  and  ^rfcce. 
power  of  making,  sinking,  maintaining,  and  using  all  such 
pits,  shafts,  drifts,  levels,  drains,  watercourses,  and  reser- 
voirs, and  of  constructing,  erecting,  maintaining,  and  using 
all  such  spoil  banks,  railroads,  tramroads,  and  other  roads, 
bridges,  culverts,  buildings,  works,  engines,  machinery,  and 
conveniences  whatsoever,  and  of  doing  all  such  things  in, 
under,  upon,  through,  or  over  the  same  lands  or  any  pt 
thof  as  may  be  necessary  or  convenient  for  searching  for, 
working,  getting,  dressing,  preparing,  carrying  away  and 
disposing  of  the  same  mines  or  seams,  and  the  coal  to  be 
gotten  thfrom,  making  from  time  to  time  nevertheless  to 
the  sd,  vendor,  his  hrs  Ib^d  assigns,  and  his  and  their 
lessees  and  tenants,  reasble^  compensation  for  all  damage 
thby  done  or  occasioned  to  the  sd  lands,  or  any  buildings 
thereon  (a).  ' 

xxvi.  Togr  with  all  machinery,  steam  and  other  engines,  Fixed 
mills,  factories,    workshops,    sheds,    buildings,    railways,  ]££c  nery' 
tramways,  turntables,  erections,  fixtures,  and  works  affixed 

or  attached  to  the  soil  or  freehd  of  the  sd hereds 

and  premes  hinbefore  assured. 

xxvii.  All  that  the  advowson  and  perpetual  right  of  Ad?owton. 
presentation  of  and  to  the  rectory  [vicarage]  of  the  parish 

church  of ,   in    the   county  of ,  and  the   rights 

and  appurtenances  thto  belonging. 

xxvni.  All  that  the  right  of  presentation  to  the  rectory  Next  pre 

sentation. 


(a\.  See  al*>  the  forma  of  reservations  of  minerals,  below,  pp.  35.1,  3f»4, 
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[vicarage]  of  the  parish  church  of  ,  in  the  count)'  of 

,  for  the  next  avoidance  of  the  same  only. 

the*?.  xxix.  All  and  all  mner  of  tithes  of  corn,  grain,  and 

hay,  and  all  other  tithes  whatsoever,  both  great  and  small,  and 
parcels  and  portions  thof,  and  all  moduses  and  rent-charges 
in  lieu  or  commutation  of  tithes  issuing  or  payable  out  of 
or  in  respect  of  the  lands  and  hereds  situate,  &c,  described 
in  the  schedule  hereunder  written. 
Right  of  xxx.  Togr  also  with  full  right  and  liberty  for  the  sd, 
•■*  purchaser,  his  hrs  [exs,  ads,]  and  assigns,  [in  common 
with  the  sd  A.,  his  hrs  and  assigns,  and  the  owners  and 
occupiers  for  the  time  being  of  the  other  houses  situate,  &c, 
or,  "  with  all  other  psons  who  have  or  may  hereafter  have 
the  like  right,"]  at  all  times  hereafter,  by  day  or  by  night, 
and  for  all  pposes,  with  or  without  horses,  carte,  carriages, 
or  waggons,  laden  or  unladen,  to  go,  pass,  and  repass,  and 
to  drive  cattle,  sheep,  and  other  animals  along  over  and  upon 

the  sd  street  or  road,  called,  &c,  or,  "  leading  from to 

,"  [delineated  in  the  sd  plan  and  therein  coloured  red], 

[the  sd,  purchaser,  his  hrs  [exs,  ads,]  and  assigns,  from  time 
to  time  paying  his  or  their  due  proportion  with  such  other 
owners  or  occupiers  as  afsd  [according  to  the  extent  of  his 
or  their  frontage]  of  the  expense  of  maintaining  the  sd 
street  or  road  and  the  fences  adjoining  the  same  in  proper 
repair,  until  the  same  shall  be  adopted  by  the  parish  or  local 
authority]. 
The  B&me       xxxi.  Togr  also  with  the  right  for  the  sd,  purchaser,  his 
toapmatehrg  [exs,  ads,]  and  assigns,  the  owners  and  occupiers  of 
1  houae  only,  the  sd  messuage  and  hereds,  known  as,  &c,  at  all  times 

hereafter,  but  on  foot  only  [and  between o'clock  in  the 

forenoon,  and o*clock  in  the  afternoon  only],  or,  "  and 

for  all  pposes  connected  with  the  use  and  occupation  of  the 
sd  messuage  and  hereds,  as  a  private  residence,  but  not 
further  or  otherwise,  with  or  without  horses  or  other 
animals,  carts,  carriages,  or  waggons,  laden  or  unladen,"  to 
go  and  return  along,  &c,  as  in  last  form. 
Right  to         xxxii.  Togr  with  the  right  at  all  times  hereafter  [in 

uaeroadi 
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common,  &c,  as  inform  xxx.,  or,  "in  common  as  afsd,"3  to  and  drains 
use  the  sd  roads  or  intd  roads  known  as,  &c,  or, "  all  common  ing  estate. 

roads  made  or  to  be  made  on  the  sd este,"  and  allshortfonn- 

sewers,  drains,  and  water-courses  now  or  hereafter  made  or 
passing  under  or  along  any  of  the  sd  roads. 

xxxin.  Togr  with  the  benefit  of  the  covenants,  restrictions,  Benefit  of 
and  condons  contd  in  an  indre  dated,  &c.  [in  the  several  covenante 
indres  specified  in  the  schedule  hto],  restrictive  of  building  (*)• 
on  or  the  user  of  the  pieces  of  land  thby  [resply]  assured 
[with  power  in  the  name  of  the  sd,  vendor,  to  sue  upon  or 
enforce  the  performance  and  observance  of  the  sd  covenants, 
restrictions,  and  condons,  or  any  of  them]. 

Personal  estate. 

i.  All  that  policy  of  assurance  on  the  life  of  the  sd  A.,  Policy  of 

effected  in  the Assurance  Society,  in  the  name  of  the  awurail0e 

sd  A.  [the  sd  B.],  dated,  &c,  numbered,  &c,  for  the  sum 

of  £ ,  and  under  the  annual  premium  of  £ ,  and  all 

moneys  assured  by  or  to  become  payable  under  the  sd 

policy  [or,  and  the  sd  sum  of  £ assured  thby,  and  all 

bonuses  and  additions  thto],  and  the  full  benefit  thof. 

n.  All  those  the  several  policies  of  assurance  on  the  Several 
lives  of  the  sd  K.  and  L.  resply,  the  parlars  whof  showing  J^j^J^" 
the  offices  in  which  and  the  psons  in  whose  names  the  same  schedule. 
resply  were  effected,  and  the  sums  assured  thby,  and  the 
dates  and  numbers  thof,  and  premiums  payable  in  respect 
of  the  same,  are  contd  in  the  schedule  hto,  and  all  moneys, 
(fee,  as  in  hist  form. 

in.  All  that  the  hinbefore  recited  bond,  or,  "  All  that  Bond  debt 
bond  dated,  &c,  under  the  hand  and  seal  of  the  sd  A., 
whby  the  sd  A.  became  bound  to  the  sd  B.  in  the  penal 


(a)  As  to  the  right  of  a  purchaser  of  one  of  several  plots  laid  out  for 
building  to  the  benefit  of  the  restrictive  covenants  entered  into  by  the 
purchasers  of  the  other  plots,  see  Mann  v.  Stephens,  15  Sim.  377,  Western  v. 
Macdermott,  L.  R.  2  Ch.  Ap.  72,  Coles  v.  Sims,  Kay  56,  5  D.  M.  &  G.  1  ;  but 
JtenaU  v.  Cowlishaw,  9  Ch.  D.  125,  11  Ch.  D.  866. 
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sum  of  £ conditioned  for  the  paymt,  &c,"  and  the 

principal  money  and  interest  now  due  and  henceforth  to 
become  due  for  the  same,  and  the  full  benefit  and  advantage 
thof. 
Life  in-.         iv.  All  the  este  and  interest  of  him  the  sd,  vendor, 

pereonaUy.  un(*er  ^e  hinbefore  recited  indre  of  settlemt  [will]  during 
his  life  in  the  stocks,  funds,  and  sees  specified  in  the 
schedule  hto,  or  which  may  hereafter  represent  or  be  sub- 
stituted for  the  same,  or  any  pt  thof,  and  in  the  interest, 
dividends,  and  annual  produce  thof  resply. 

Reversion-       V-  All  that  the  share,  este,  and  interest  of  him  the  sd, 

ary  interest 

in  person-  vendor,  under  the  hinbefore  recited  indre  of  settlemt  [will], 

ty<  expectant  and  to  take  effect  in  possion  on  the  death  of  the 

sd  K.  [or  the  default  or  failure  of  issue  of  the  sd  K.  by  L. 

his  wife  as  afsd,  which  shall  last  happen],  of  and  in  the 

stocks,  funds,  and  securities,  &c,  as  in  last  form. 

Share  of         Yl>  All  that  the  one  equal  pt  or  share  [and  all 

residue,  other  (if  any)  the  pt  or  share],  to  which  the  sd,  vendor,  is 
entled  under  the  sd  will  and  codicils  of  the  sd  K.  as  hinbe- 
fore  is  recited,  of  and  in  the  residuary  personal  este  of  the 
sd  K.,  or  the  moneys  to  arise  from  the  sale,  conversion, 
and  getting  in  of  the  same,  subjt  to  and  after  paymt  of  the 
funeral  and  testamentary  expenses  and  debts  of  the  sd 
testor,  and  the  legacies  bequeathed  by  his  sd  will  and 
codicils. 
Goodwill,        vn*  All  that  the  goodwill  or  interest  of  him,  the  sd  A,,  of 

machinery,  and  jn  the  business  of  — —  [carried  on  by  him  at ], 

trade,  book  and  also  all  the  machinery,  utensils,  furniture,  materials  for 
debts,  &c.  manufacture,  manufactured  goods,  chattels,  and  effects 
belonging  to  or  used  in  his  sd  business,  and  the  book  debts 
the  parlars  whof  are  entered  in  the  books  of  account  of 
the  sd  business,  and  the  benefit  of  all  existing  contracts 
and  orders  for  the  supply  of  articles  and  things  manufac- 
tured by  him  in  his  sd  business. 
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RESERVATIONS,  (a) 
i.  All  those,  &c,  save  and  except  out  of  the  assur-  Exception 

or  resei 
vation. 


ance  hby  made,  or,  "  this  present  assurance,"  All,  &c,  or,  or  reser 


"  Except  and  reserved  unto  the  sd,  vendor,  his  [appointees] 
hrs  [exs,  ads]  and  assigns,  &c,"  [And  also  by  way  of 
assurance,  and  not  of  exception  or  reservation,  all,  &c.]. 

n.  Except  and  reserving  unto  the  sd,  vendor,  his  hrs  Reserva- 
and  assigns,  all  [coal,  iron-stone,  and  other]  mines  and  JJg^ 
minerals  in  or  under  the  lands  hby  assured,  with  full  liberty  with  rights 
and  power  at  all  times  to  enter  upon  the  sd  lands  or  any  pt  working.6 
thof,  to  search  for,  dig,  raise,  make  merchantable,  and  carry 
away  the  sd  [coal,  iron-stone,  and  other]  mines  and 
minerals  [without  leaving  any  support  for  the  surface  of 
the  sd  lands],  and  with  full  liberty  and  power  to  make, 
sink,  maintain,  and  use  all  such  pits,  shafts,  levels,  drains, 
water-courses,  and  reservoirs,  and  to  construct,  erect,  main- 
tain, and  use  all  such  spoil-banks,  railroads,  tramroads  and 
other  roads,  bridges,  buildings,  works,  engines,  machinery, 
and  conveniences  whatsoever,  and  to  do  all  such  things  in, 
under,  upon,  through,  or  over  the  sd  lands,  or  any  pt  thof, 
as  may  be  necessary  or  convenient  for  all  or  any  of  the 
pposes  afsd,  making  from  time  to  time  nevertheless  to 
the  sd,  purchaser,  his  hrs  and  assigns,  and  his  and  their 
lessees  and  tenants,  reasble  and  adequate  compensation  for 
all  damage  thby  done  or  occasioned  to  the  sd  lands,  or  any 
buildings  thereon  [other  than  any  damage  occasioned  by  the 
subsidence  of  the  sd  lands]. 

in.  Except  and  reserving  unto  the  sd,  vendor,  his  hrs  The  same, 
and  assigns,  all  mines  and  minerals  in  and  under  the  sd  oVunder- 
lands  hby  assured,  with  full  power  and  authority  to  work  ground. 
and  get  the  same  mines  and  minerals,  but  by  underground  only, 
workings  only,  and  without  entering  upon  or  in  any  mner 
affecting  or  exercising  any  rights  or  powers  whatsoever  ia 

(a)  See  Elph.  Introd.  Cony.  130,  261.     Compare  the  forms  of  reservations, 
post,  Leases  (Houses,  &c),  (Agricultural),  and  (Mining). 

vol.  i.  A  A. 
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or  over  the  surface  of  the  sd  lands,  and  making,  compensa- 
tion, see  last  form. 
The  same.  rv.  Except  and  reserving  out  of  the  assurance  hby  made, 
FBUfonn-  all  mines  and  minerals,  whether  already  opened  and  in 
working  or  not,  in  or  under  the  lands  hby  assured,  and 
every  pt  thof,  and  in  or  under  all  roads  or  ways  intersecting 
the  sd  lands,  or  any  pt  thof,  and  in  or  under  all  roads  or 
ways  bounding  the  same  lands,  to  the  centre  of  such  roads 
or  ways  (other  than  clay,  marl,  gravel,  and  sand,  which  can 
be  gotten  without  going  under  or  passing  through  any  seam 
or  vein  of  coal  or  iron-stone),  and  which  mines  and  minerals 
(other  than  and  excluding  such  clay,  marl,  gravel,  and  sand 
as  afsd)  are  hinafter  referred  to  as  the  excepted  mines  and 
minerals :  with  full  power  for  the  sd,  vendor,  his  hrs  and 
assigns,  and  his  and  their  lessees,  agents,  servants,  and 
workmen,  to  search  for,  get,  take,  and  carry  away,  and  have 
and  take  the  rents  and  profits  of  the  excepted  mines  and 
minerals ;  and  to  sink  any  pits  or  shafts,  and  excavate  and 
drive  any  underground  levels,  pits,  passages,  adits,  and 
headways,  and  make  and  lay  down  any  railways,  tramways, 
or  other  ways  or  roads,  above  or  underground,  and  to  make 
any  sidings,  tramways,  or  other  communications  with  or  to 
the  Railway,  and  to  erect  and  build  any  offices,  build- 
ings, engines,  pumps,  machinery,  works,  or  conveniences, 
and  to  place,  stack,  and  lay  up  any  coal,  cannel,  or  other 
minerals,  earth,  and  rubbish  to  be  raised  out  of  any  of  the 
sd  mines  upon  such  pt  of  the  sd  lands  as  is  coloured 

on  the  sd  map  or  plan,  for  the  ppose  of  getting 

and  working  the  excepted  mines  and  minerals  [and  any 
mines  or  minerals  in  or  under  the  other  lands  belonging  to 

the  sd,  vendor,  which  are  coloured on  the  sd  map  or 

plan] ;  and  also  to  make  and  use  for  the  ppose  of  the 
carriage,  sale,  and  delivery,  not  only  of  the  excepted  mines 
and  minerals  [and  of  all  mines  and  minerals  in  or  under 
the  other  lands  afsd],  but  also  of  all  materials,  articles,  and 
things  which  the  sd,  vendor,  his  hrs  or  assigns,  or  his  or 
their  lessees,  agents,  servants,  and  workmen,  may  desire  to 
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carry  or  convey  to  or  from  any  collieries  or  works  for  the 

time  being  existing  on  any  of  the  lands  coloured  in 

the  sd  map  or  plan,  and  for  any  ppose  connected  with  the 
use  and  enjoymt  of  the  sd  respive  collieries  and  works, 
mines  and  minerals,  a  tramway  from  the  point  marked  A 
to  the  point  marked  B  on  the  same  map  or  plan  on  the 

line  marked  thereon,  but  subjt  nevertheless  to  the 

right  of  the  sd,  purchaser,  his  hrs  and  assigns,  to  make  and 
use  any  rail  or  tramways  or  other  roads  or  ways  over, 
across,  or  under  the  sd  tramway,  but  so  as  not  unnecessarily 
to  obstruct  or  impede  the  use  and  working  thof :  Provd 
nevertheless  that  no  surface  rights  shall  be  exercisable 
under  or  by  virtue  of  the  afsd  exceptions  and  reservations, 

except  in  and  upon  the  sd  lands  coloured on  the  sd 

map  or  plan,  and  that  the  sd,  vendor,  his  hrs  and  assigns 
(hinafter  called  the  mine  owners),  shall  from  time  to  time  on 
demand,  make  all  due  compensation  to  the  sd,  purchaser, 
his  hrs  and  assigns  (hinafter  called  the  surface  owners),  and 
the  occupiers  for  the  time  being  of  such  lands  for  all  such 
injury  or  damage  as  may  be  done  to  any  buildings  on  the 
sd  lands  hby  assured,  or  which  may  be  erected  thereon  for 
agricultural  pposes,  arising  from  any  act  or  neglect  in  work- 
ing or  getting  the  excepted  mines  and  minerals  [or  the 
mines  or  minerals  in  or  under  the  other  lands  afsd],  or  in 
the  exercise  of  any  of  the  powers  or  authorities  hby  ex- 
cepted or  reserved;  and  that  the  mine  owners  shall  also 
previous  to  using  any  of  the  lands  which  they  are  hby 
authorised  to  use,  remove  the  turf  and  surface  soil  from 
the  pt  of  the  land  about  to  be  used  by  them,  and  lay  up  the 
same  in  heaps  in  some  convenient  pt  of  the  land ;  and  shall 
also  from  time  to  time  fence  off  with  good  and  substantial 
posts  and  rails  such  pts  of  the  lands  which  they  are 
hby  authorised  to  use  as  they  may  dig  into,  occupy,  or  use 
by  virtue  of  any  of  the  exceptions  or  reservations  herein 
contd,  and  at  all  times  hereafter  keep  and  preserve  such 
fences  in  good  and  substantial  repair  ;  and  shall  also  pay  to 

the  surface  owners  for  every  acre  of  the  lands  which  the 

a  a  2 
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mine  owners  shall  from  time  to  time  enter  upon,  use,  or 
occupy  by  virtue  of  any  of  the  sd  exceptions  or  reservations, 

the  yearly  rent  of  £ ,  and  so  in  proportion  for  any 

greater  or  less  quantity  than  an  acre,  by  four  equal  quar- 
terly paymts,  on  the  day  of  ,  &c,  clear  of  all 

deductions,  except  ppty  tax,  the  first  paymt  of  such  rent,  or 
an  apportioned  pt  thof,  to  be  made  on  such  of  the  sd 
quarterly  rent  days  as  shall  happen  next  after  any  such 
lands  shall  be  entered  upon,  used,  or  occupied,  and  the  sd 
rent  shall  continue  payable  until  the  land  shall  be  levelled 
and  restored  fit  for  agricultural  pposes,  and  the  possion 
thof  delivered  up  to  the  surface  owners,  and  shall  be  recover- 
able by  distress  as  rent  reserved  on  common  demises  ;  and 
that  the  mine  owners  shall  also  pay  all  rates  and  taxes  for 
the  time  being  payable,  except  ppty  tax,  in  respect  of  the 
land  so  entered  upon,  used,  or  occupied,  and  shall  also  on 
demand  from  time  to  time  pay  the  surface  owners  or  the 
occupiers  or  tenants  for  the  time  being  of  the  sd  lands, 
reasble  compensation  for  any  damage  occasioned  to  any 
grass,  corn,  or  other  crops  growing  upon  the  sd  lands  at 
the  time  of  entry  thereon ;  and  that  all  questions  of  compen- 
sation shall  in  case  of  disagreemt  be  settled  by  two  arbi- 
trators or  their  umpire ;  and  that  these  stipulations,  so  far 
as  they  purport  to  affect  the  sd,  vendor,  shall  bind  him  and 
his  hrs,  exs,  and  ads,  and  shall  also  bind  the  excepted 
mines  and  minerals,  and  the  owners  thof  for  the  time 
being. 

v.  Except  nevertheless  and  reserving  unto  the  sd,  vendor, 
his  hrs  [exs,  ads,]  and  assigns,  full  and  free  right  and 
liberty  at  all  times  hereafter,  &c.  See  p.  850,  forms  xxx., 
xxxi. 

vi.  Except  and  reserving  unto  the  sd,  vendor,  his  hrs  and 
assigns,  the  sole  and  exclusive  right  and  liberty  at  all  times 
take  water  hereafter  of  using  the  water  from  the  reservoir  distinguished 

from  reser-  #  °  ° 

voir.  in  the  sd  plan  by  a  blue  colour  for  supplying  water  to  the 

messuage  and  buildings  called ,  now  in  the  occupation 

of  the  sd,  vendor,  in  as  full  and  ample  a  mner  as  hereto- 
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fore,  butjfor  domestic,  stable,  or  horticultural  pposes  only  r 
And  also  the  free  and  uninterrupted  flow  and  passage  at  all 
times  hereafter  of  the  water  from  the  sd  reservoir  for  such 
pposes  through  the  pipes  and  tanks  now  used  for  conveying 
the  same  under  the  lands  hby  assured,  along  the  lines 
distinguished  by  a  red  colour  and  the  letters  E  £  on  the  sd 
plan,  and  through  any  pipes  and  tanks  which  may  from 
time  to  time  be  substituted  for  the  same :  And  also  liberty 
from  time  to  time,  with  workmen  and  others,  to  enter  upon 
the  sd  lands,  and  to  repair,  renew,  cleanse,  and  maintain 
the  sd  reservoir,  pipes,  and  tanks,  the  sd,  vendor,  his  hrs 
and  assigns,  giving  to  the  sd,  purchaser,  his  hrs  and  assigns, 
and  his  and  their  tenants,  reasble  notice  previous  to  such 
entry,  and  making  to  him  and  them  full  compensation  for 
all  damage  done  or  occasioned  to  the  surface  of  the  sd  lands, 
or  the  timber,  trees,  underwood,  or  crops  thereon  by  the 
exercise  of  such  liberties  as  last  afsd. 


GENERAL    WORDS,  (a) 

i.  Togr  with  all  buildings,  erections,  fixtures,  hedges,  Lands, 
ditches,  fences,  ways,  passages,  waters,  drains,  water-courses, 


(a)  The  Con  v.  Act,  1881,  contains  a  provision  (s.  6)  whereby  unless  a  contrary  Omission 
intention  is  expressed  or  to  be  gathered,  a  conveyance  of  laud,  or  of  land  with  of  general 
buildings  thereon,  or  of  a  manor,  implies  the  usual  "general  words,  which  arc  words. 
intended  to  pass  the  casements  or  other  rights  and  appurtenances  belonging 
thereto  (sec,  as  to  the  use  of  these  words  before  the  Act,  1  Dav.  Prec,  Elph. 
Introd.  Conv.  125) ;  so  that  the  general  words  may  in  all  ordinary  cases  be 
omitted.     The  clause  applies  to  a  conveyance  of  copyholds  by  surrender,  as 
the  definition  of  "  conveyance  "  in  s.  2  docs  not  exclude  conveyances  not  by 
deed.     The  clause  does  not,  except  in  the  case  of  a  manor,  mention  "  mines 
and  minerals/'  which  are  often  included  in  the  general  words ;  but  this  is 
unimportant  as  they  form  part  of  the  land  and  would  pass  with  it  unless 
excepted ;  in  a  mineral  district  they  should  be  expressly  mentioned.    As  to 
what  passes  with  a  "  manor,"  see  the  references,  above,  p.  254,  note.    The 
statutory  as  well  as  the  ordinary  clause  specifies   "fixtures;"  but  this  is 
immaterial,  as  a  conveyance  of  land  of  tiny  tenure  would  carry  all  fixtures 
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woods,  underwoods,  commons,  [mines,  minerals  (5)],  rights, 

easemts,  and  appurts  whatsoever,  to  the    sd  premes  or 

any  of  them,  or  any  pt  thof  belonging,  or  with  the  same 

now  or  heretofore  held,  used,  occupied,   or  enjoyed,  or 

reputed  or  known  as  pt  or  parcel  thof,  or  appurtenant  thto. 

Manor  and     n.  Togr  with  all  houses,  buildings,  erections,  fixtures, 

lands-        grounds,  meadows,  pastures,  heaths,  moors,  mines,  minerals, 

wastes,  warrens,  woods,  underwoods,  coppices,  ways,  waters, 

water-courses,  courts  leet,  courts  baron  and  other  courts, 

waifs,  estrays,  treasure  trove,  mills,  mulctures,  customs, 

tolls,   duties,    reliefs,    fines,    heriots,   fisheries,    fowlings, 

franchises,  royalties,  jurisdictions,  privileges,  rights,  &c, 

as  above. 

House  in         in.  Togr  with  all  buildings,  outhouses,  erections,  fixtures, 

town*         cellars,  areas,  ways,  passages,  lights,  sewers,  gutters,  drains, 

rights,  &c,  as  inform  i. 


belonging  to  tho  vendor  without  express  mention,  including  trade  or  other 

tenant's  fixtures,  i.e.,  such  as  would  be  removable  as  between  landlord  and 

tenant ;  see  Dav.  Prcc.  voL  II.,  part  2,  177,  et  seqq.    If  any  fixtures  are  not 

intended  to  pass  they  must  be  excepted. 

Easements       The  statutory  general  words  havo  reference  only  to  easements,  &c.,  existing 

over  ad-       «<at  the  time  of  conveyance,"  and  omit  the  words,  "or  heretofore,"  which 

joining        jlayo  ugugjjy  foejj  inserted  (as  in  the  form  -in  the  text),  and  which,  it  has 

of  vendor.    ^een  ^PP08^  may  possibly  havo  some  effect  where  the  vendor  has  other 

property  adjoining  over  which  a  way  or  other  qicasi  easement  may  have  been 

used  with  the  property  sold  (as  to  which,  see  1  Dav.  Prec.  92 ;  Bolton  v. 

Bolton,  11  Ch.  D.  968),  but  which  may  be  of  an  intermittent  nature  or  may 

temporarily  have  ceased  to  be  used  at  the  time  of  the  conveyance ;  but  the 

words  in  question  are  probably  quite  useless.   Whenever  such  a  quasi  easement 

is  known  to  exist,  it  should  be  expressly  granted  or  excluded.    The  following 

is  a  form  of  exclusion  intended  to  follow  the  parcels  : — 

Conveyance  "But  this  assurance  shall  not  include  or  operate  as  a 
include  grant  or  assurance  of  any  ways,  water- courses,  or  other 
easements  rights  or  easemts  whatsoever  over  any  adjoining  land  or 

over  An« 

joining  ppty  of  the  sd,  vendor,  which  appertain  or  are  reputed  to 
property     appertain  to  or  are  or  have  htofore  been  held  or  enjoyed 

of  vendor.      x  *  °  J 

with  the  sd  premes  hby  assured  or  any  pt  thof." 

(b)  The  words  u  mines  and  minerals  "  apply  to  freeholds  only. 
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iv.  Togr  with  all  ways,   drains,   water-courses,  lights,  Rnort  form 
easemts,  rights,  and  appurts  to  the  sd  premes  or  any  pt  thof  or  lands, 
belonging,  or  thwith  now  or  heretofore  held  or  enjoyed. 


ESTATE    CLAUSE  (a). 

i.  And  all  the  este,  interest,  right,  title,  claim,  and  Estate 
demand  of  the  sd,  vendor  [of  the   sd,  conveying  parties,  General 
resply],  in,  to,  or  upon  the  sd  premes,  or  any  pt  thof.  form- 

n.  And  all  the  este,  &c,  of  the  sd,  conveying  party  or  For  con- 
parties,  in,  to,  or  upon  the  sd  premes,  or  which  he  [they  or  ™d*"ce 
any  of  them,  are  or]  is  able  to  appoint  or  dispose  of.  power. 

in.  And  all  such  este,  &c,  in,  to,  or  upon  the  sd  premes,  For  con- 
as  the  sd,  conveying  party  or  parties,  can  by  statute  or  .^Ej!* 
otherwise  convey  or  assure.  statutory 

authority 
by  limited 
owner. 

HABENDUM  (6). 

I.  To  have  and  to  hold  all  the  sd  hereds  and  premes  For  free- 
hby  assured  Unto  the  sd,  purchaser,  or  grantee  to  uses,  his  holcls- 
[purchasers,  or  grantees  to  uses,  their]  hrs  and  assigns  (c), 
[subjt  to,  &c,  state  or  refer  to  the  tenancies  or  any  incum- 
brances and  liabilities  subject  to  which  the  property  is  con- 

(a)  Tho  "  all  the  estate  "  clause  is  now  implied  by  the  Conv.  Act,  1881,  Omission 

s,  63,  in  all  conveyances,  including  appointments,  unless  a  contrary  intention  of  "all  tho 
is  expressed  or  is  to  be  gathered  from  the  terms  of  the  instrument,  so  that  estate 
its  insertion  can  now  seldom  l)e  necessary.  clause. 

(b)  As  to  the  use  of  tho  "habendum,"  see  1  Dav.  Free.  ;  Elph.  Introd. 
Conv.  130. 

(c)  An  estate  in  fee  simple  may  now,  by  tho  Conv.  Act,  1881,  s.  51,  if  the  Limitation 
draftsman  prefers  it,  be  limited  by  the  words  "in  fee  simple,"  without  the  °*  estate  in 
word  "heirs;"  but  as  this  has  no  advantage  in  point  of  brevity,  the  0ld  ^  8lID*>le* 
form  is  retained.     It  is  not  clear  that  if  the  grantor  has  only  a  base  fee 

or  other  determinable  fee,  it  would  pass  by  a  grant  "  in  fee  simple  "  under 
the  Act,  as  it  would  if  the  word  "  heirs  "  were  used ;  but  this  is  a  very  rare 
contingency. 


360  CONVEYANCES  ON  SALE. 

veycd,  see  hclow  (a)]  To  the  use  of  the  sd,  purchaser,  his 
[purchasers,  their]  hrs  and  assigns  for  ever  [if  tenants  in 
common  say,  lt  To  the  use  of  the  sd,  purchasers,  and  their 
respive  hrs  and  assigns,  as  tenants  in  common,  in  equal 
shares,"  or,  "  in  the  shares  following,  that  is  to  say,  one 

moiety  to  the  sd ,  his  hrs  and  assigns,  one  equal  fourth 

pt  to  the  sd,  &c."]. 
£fc>rt  iv  To  hold  the  same  Unto  and  to  the  use  of  the  sd, 

*"**         purchaser,  his  hrs  and  assigns,  or,  "  in  fee  simple "  (6), 

[subjt*  &c*,  to  tenancies  or  incumbrances]. 
<uh*v%  *>       uu  Xo  uoia>,  &cM  subjt  to  a  lease  dated,  &c,  whby  the  sd 

K>**uKt**.    p^ttaes  were  demised  to  K.,  for  the  term  of years  from 

tlK> ,  —  day  of ,  at  the  yearly  rent  of  £ ,  or,  "  to 

the  kas^s  anil  tenancies  hinbefore,  or,  €  in  the  sd  schedule 
h:v\*  uwntcL"  or%  "to  the  subsisting  leases  and  tenancies." 
tv^tt*N       in.  To  uoit\  Ac,  subjt  to  a  lease  dated,  &c,  whby  the 
>xl  wytucs  ^togrwith  other  lands  and  hereds)  were  demised, 

s^vv  At  tlw  y^ar^v  rent  of ,  of  which  the  yearly  rent  of 

^  xiutl  K*  th*  apportioned  pt  to  be  henceforth  payable 

k  ...v  m  tV{v*vv*t  of  tlw>  sd  premes  hby  assured,  and  with  the 
X itviU  si  <uch  apportioned  rent,  and  all  powers  and  reme- 
v^  <Vvr  ^lc  twv^tTV  thof,  and  of  the  covenants  by  the 
\\»*\\  *  ^t  vvttvKuis  eontd  in  the  sd  lease,  so  far  as  the 
vi  uc  *v^uv  lo  the  sd  primes  hby  assured,  And  subjt  to 

u  k\v  -^h  svi  *  jvar^y  sum  of  £ ,  or  the  equivalent  thof 

.»  \v -.*  under  the  provons  of  the  Acts  for  the 


K      • 


.  Ni,,v -  o:  u;Ivs%  as  an  apportioned  part  of  the  yearly 


u  'Nv^i  vt  tV  *u*ivrtiomut  of  the  tithe  rent-charge  for 

V  vvi  \\*    O*  o; *  as  payable  in  respect  of  an  inclosure 

.   *  s  .  >  ■    ,*  <*  i  kn\  "**  hbv  assured  form  pt. 


v   i    ..;   (      »  -v  ».--*'  ;. -.  !*.* '  mI!v  correct  practice,  and  which  should 

\    ,    *    sn.    tv    u    *  %\-M\wt*\v   to   us«s  the  incumbrances,  *c,   subject 

^^.^.t    Nv*\n  %*  Nv  ^  %r.iu*  ar*  s:aU»4t  as  in  the  above  form,  before  the 

,v  „  ..  v«u  xs   :\  ^n,  Ki;  in  a  simple  conveyance  in  fee,  in  which  the 

v  , ..    ^  yS     V  u*v  t>  u*  t*cl  usually  mere  surplusage,  the  short  form 
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v.  To  hold,  &c,  subjt  to  the  hinbefore  recited  indre  of  Subject  to 

mortgage,  and  the  principal  sum  of  £ now  owing  on  ,*„ 

the  secy  thof,  and  the  interest  due  and  to  become  due  chM*c». 0T 

J  '  succession 

on  such  sum  from  the  day  of last,  or,  "  to  the  duty. 

paymt  of  the  sd  annuity  or  rent-charge  of  £ from 

the day  of last,"  or,  "  subjt  to  the  succession 

duty  to  become  payable  on  the  death  of  the  sd  X.  in  respect 
of  the  premes." 

vi.  To  hold,  &c,  subjt  to  the  obligations  and  restric-  Subject  to 
tions  hinafter  expd  and  imposed  on  the  sd,  purchaser,  his  ^id  re. 
hrs  and  assigns.  strictive 

°  covenants. 

vn.  To  hold,  &c,  to  purchaser  in  fee,  subjt  to  such  ex-  g^j^  to 

ceptions  and  reservations  of  the and  other  mines  and  roserra- 

minerals  in  and  under  the  sd  lands  and  premes,  and  rights  restrictions 
of  working  and  getting  the  same,  and  otherwise  in  relation  in  a  *«««* 
thto,  and  to  such  rights  of  way  and  water,  and  other  easemts  ance. 
and  rights,  as  were  by  the  hinbefore  recited  indre  of,  &cv. 
excepted  or  reserved  to  or  in  favour  of  the  sd  X.,  his  hrs 
and  assigns,  or  otherwise  :  And  subjt  also  to  the  covenants 
by  the  sd,  vendor,  and  provons  in  the  same  indre  contd, 
restrictive  of  the  right  of  building  on,  or  user  of  the  sd  lands 
and  premes  or  otherwise:    But  with  the  benefit  of  the 
provons  in  the  sd  indre  contd  for  compensating  the  sd, 
vendor,  his  hrs  and  assigns,  in  respect  of  land  taken  or 
occupied  for  the  ppose  of,  or  damage  done  in  working  or 
getting  the  sd  mines  and  minerals,  or  the  exercise  of  the 
powers  and  liberties  tliby  given  to  the  sd  X.,  his  hrs  and 
assigns,  To  the  use,  &c. 

vni.  To  hold,  &c,  Unto  the  sd,  purchaser,  his  hrs  and  Free  from 

•  1*1  i    /»  ii        •      •      i  *  i    •    i         __  a  specine<  i 

assigns,  discharged  from  all  principal  monies  and  interest  incum. 
intd  to  be  secured  by,  and  from  all  claims  and  demands  brancc. 
under  the   hinbefore  recited  indre  of,  &c.   [but  subjt,  to 
leases,  dc],  To  the  use,  &c. 
ix.  To  hold  the  same  Unto  the  sd,  purchaser,  apd  his  To  uses  to 

________  bar  dov.er 

(a)  The  dower  uses,  though  still  frequently  met  with  in  abstracts  of  title, 
can  now  rarely  be  required,  as  they  only  apply  to  a  purchaser  who  has  a  wife 
living  to  whom  he  was  married  on  or  before  1st  January,  1S34. 
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hrs  [subjt,  &c,  to  tenancies  or  incumbrances]  To  such  uses 
upon  such  trusts  and  with  and  subjt  to  such  powers  and 
provons  as  the  sd,  purchaser,  shall  by  any  deed  or  deeds 
appoint,  and  in  default  of,  and  subjt  to  any  such  appointmt, 
To  the  use  of  the  sd,  purchaser,  and  his  assigns  during  his 
life,  without  impeachmt  of  waste,  and  after  the  determina- 
tion of  that  este  in  his  lifetime,  To  the  use  of  the  sd,  dmccr 
trustee,  and  his  hrs  [or,  exs  and  ads],  during  the  life  of  the 
sd,  purchaser,   upon  trust  for  the  sd,  purchaser,  and  his 
assigns,  and  after  the  determination  of  the  este  hby  limited 
to  the  sd,  dower  trustee,  as  afsd,  To  the  use  of  the  sd, 
purchaser,  his  hrs  and  assigns  for  ever. 
Freeholds       x.   To  hold  the  same  Unto  the  sd,  grantee  or  grantees 
afterwards  io  U8e8>  an(i  his  [their]  hrs  [subjt,  &c]  To  the  uses  upon 
declared,     the  trusts  and  with  and  subjt  to  the  powers  and  provons 
hinafter  limited,  decld,  and  expd  of  and  concerning  the  same. 
Freeholds       xi.  To  hold  the  same  Unto  the  sd,  trustees,  and  their  hrs, 
wtueme°nt  Csubjt,  &c]  To  such  of  the  uses,  upon  such  of  the  trusts,  and 
or  will.       with  and  subjt  to  such  of  the  powers  and  provons  by  and  in 
the  sd  indre  of  settlemt  of,  &c.  [the  sd  will  and  codicils  of 
the  sd  X.],  decld  and  expd  of  and  concerning  the  [freehd] 

hereds  [in  the  county  of ]  therein  comprd  [thby  devised] 

as  are  now  subsisting  or  capable  of  taking  effect. 

Freeholds  XH.    To    HOLD,   &C,   UNTO   AND   TO    THE    USE    of    the   sd, 

trusts.  trustees,  their  hrs  and  assigns  [subjt,  &c]  upon  the  trusts, 
and  with  and  subjt  to  the  powers  and  provons  hinafter 
decld  and  expd  of  and  concerning  the  same,  or,  "  upon  such 
of  the  trusts,  &c,"  as  in  last  form,  or,  "  upon  the  trusts  and 
with  and  subjt  to  the  powers  and  provons  upon,  with,  and 
subjt  to  which  the  same  ought  to  be  held  by  virtue  of  the 
sd  indre  of  settlemt  of,  &c.  [the  sd  will  and  codicils  of  the 
sd  X.]." 

Leaseholds,  xiii.  To  hold  the  sd  hereds  and  premes  hby  assigned,  or, 
"  the  same,"  Unto  the  sd,  purchaser,  his  [purcliasers,  their] 
exs,  ads,  and  assigns,  henceforth  for  all  the  residue  now 

unexpired  of  the  sd  term  of years  [respive  terms  of 

and years],  granted  by  the  sd  indre  [respive  indres]  of 


\ 
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lease,  subjt  nevertheless  henceforth,  or,  "  as  from  the 


day  of ,"  to  the  paymt  of  the  rent  [rents],  and  the  per- 
formance and  observance  of  the  covenants  on  the  pt  of  the 
lessee  and  condons  by  and  in  the  same  indre  [indres 
resply]  reserved  and  contd  [and  subjt  to  an  underlease, 
&c,  or,  "  to  the  subsisting  underleases  and  tenancies  of  the 
sd  respive  premes  "]  (a). 

xiv.  To  hold  all  such  pts  of  the  sd  hereds  and  premes  Freeholds 
hby  granted  and  assigned  resply  [assured]  as  are  of  freehd  hddg6^". 
tenure  Unto  and  to  the  use  of  the  sd,  purchaser,  his  hrs  Ma**- 
and  assigns  for  ever  [subjt,  &c],  and  To  hold  all  such  pts 
of  the  sd  hereds  and  premes  as  are  of  leasehd  tenure  Unto 
the  sd,  purchaser,  his  exs,  ads,  and  assigns,   henceforth 
for  all,  &c,  as  in  last  form. 

xv.  To  hold  the  same  Unto  the  sd,  trustees,  their  exs,  ads,  Leaseholds 

upon  trusts 

•■  Jill  I  .  ---  I  I  ■  ■    ■  M^—    MM  ^  I    IM_        I  M        ■  ■■  I  ^M  —    ■_  ■_     .  

(a)  If  the  sale  is  of  part  only  of  the  property  in  the  lease,  the  rent  haying  Variation 
been  apportioned  on  a  former  occasion,  say  : —  for  assign- 

"  Subjt  to  the  yearly  rent  of  £ ,  being  the  appor-  JJJJ*^ 

tioned  pt  payable  in  respect  of  the  premes  hby  assigned  of  premises 

the  entire  rent  of  £ ,  reserved  by  the  sd  lease  as  hinbe-  the  lease 

fore  is  recited,  and  to  the  performance  and  observance  of  8ubJectt0 

*  appor- 

the  covenants  on  the  pt  of  the  lessee  and  condons  contd  in  tioned 
the  sd  lease  so  far  as  the  same  relate  to  the  premes  hby1*11*' 
assigned,  and  subjt  to  such  liability  as  is  subsisting  under 
the  sd  lease  or  otherwise  to  the  paymt  of  the  remaining 
portion  of  the  sd  entire  rent  and  to  the  performance  and 
observance  of  the  sd  covenants  and  condons  in  respect  of 
the  remaining  portion  of  the  premes  comprd  in  the  sd  lease, 
but  with  the  benefit  of  all  the  covenants,  powers,  and  provons 
contd  in  the  hinbefore  recited  indre  of  assignmt  of,  &c,  or 
otherwise  subsisting,  for  securing  the  paymt,  performance, 
and  observance  of  and  indemnifying  the  sd,  vendor,  his  exs, 
ads,  and  assigns  in  respect  of  such  remaining  portion  of  the 
sd  entire  rent  and  the  performance  and  observance  of  the  sd 
covenants  and  condons  in  relation  to  such  remaining  portion 
of  the  «d  premes  [and  subjt,  to  tenancies,  dte.J. 


3*4 
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O*  s*>  »£ 
Nile. 


»  »  — 


gns*  Ac-*  as  in  form  xm.,  upon  such  of  the  trusts, 
jkc—  <«  u  /.  nm  xu,  or.  M  upon  such  trusts,  and  with  and 
s:ibj$  to  sash  powers  and  prorons  as  shall  correspond  with 
such,  of  the  uses,  trusts,  powers,  and  provons  by  and  in  the 
$d  indre  o£  Ac./*  *$  inform  xi.,  or, "  upon  the  trusts  of  the 
sd  settle  nut  of,  jfcc,  [the  sd  will  and  codicils  of  the  sd  X.J' 

3Lvl»  To  hold,  Ac,  to  purchaser,  free  from  all  right  or 
equity  ot  redemption,  and  from  all  claims  and  demands  under 
the  hiiibetcre  recited  indre  of  mtge. 

xvii.  To  hold  the  same  Unto  the  sd,  trustee,  his  [for 
*i*xhoids+  hrs  and  assigns  to  such  uses]  [for  leaseholds,  exs, 
ads,  and  assigns,  henceforth,  &c.%  as  in  form  xm.,]  upon 
such  trusts,  and  for  such  pposes  as  the  sd,  married  woman, 
notwithstanding  her  present  or  any  future  coverture,  and 
whether  covert  or  sole,  shall  by  any  deed  or  deeds,  revocable 
or  irrevocable,  or  by  will  or  codicil  appoint,  and  in  default 
of  and  subjt  to  any  such  appointmt  [for  freeholds,  to  the 
use  of  the  sd,  trustee,  his  hrs  and  assigns]  in  trust  for  the  sd, 
married  arcr/uin,  her  hrs  [exs,  ads]  and  assigns,  absolutely,  for 
her  sole  and  separate  use,  independently  of  her  present  or  any 
future  husband  [and  so  that  she  shall  have  full  power  to  sell, 
mtge.  lease,  or  otherwise  dispose  thof,  and  to  receive  and 
give  discharges  for  the  rents  and  profits  thof  and  the  pro- 
ceeds of  any  such  sale,  mtge,  or  other  disposition,  as  if  she 
were  sole  and  unmarried  (a)]. 

xviii.  To  hold  the  same  Unto  [and  to  the  use  of]  the  sd, 
fhirtners,  their  hrs  [exs,  ads]  and  assigns  as  joint  tenants  [if 
leaseholds,  for  residue  of  term,  dr.,  form  xin.],  in  trust  for 
them,  the  sd,  partners,  their  exs,  ads,  and  assigns,  as  pt  of 
their  co-ptnship  este  [but  so  that  after  the  death  of  either  of 
them,  the  sd,  ptirtners,  the  survor  of  them  or  the  hrs,  exs,  or 
ads  of  such  survor  shall  have  full  power,  without  the  concur- 
rence of  the  exs  or  ads  of  the  one  of  them  so  first  dying, 
to  sell,  mtge,  lease,  or  otherwise  dispose  of  the  premes,  or 
any  pt  thof,  and  to  receive  and  give  effectual  discharges  for 


( 0  The  part  in  thi*  bracket  may  be  omitted  if  brevity  is  desued. 
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any  moneys  arising  from  any  such  disposition,  and  that 
every  such  disposition  or  receipt  shall  be  absolutely  binding 
upon  all  persons  having  or  claiming  any  interest  in  the 
ptnship  este.] 

xix.  To  hold  the  same  premes  Unto  the  sd,  purchaser,  his  Peraon- 
[  purchasers,  their]  exs,  ads,  and  assigns,  for  his  [and  their]     y" 
absolute  benefit,  or,  "  absolutely." 


COVENANTS    FOR    TITLE  (a). 


Express  Covenants. 

I. 

For  Freeholds  or  Copyholds,  by  one  Vendor  to  one 
Purchaser.  Variations  for  a  Conveyance  to  Joint 
Tenants,  or  Tenants  in  Common,  and  for  a  Con- 
veyance to  Uses,  e.g.,  of  a  Will  or  Settlement. 
Also  for  a  Conveyance  subject  to  Leases,  or  Incum- 
brances. Also  where  Mortgagees,  Trustees, 
or  other  parties  besides  the  Vendor,  join  in  the 
Conveyance. 

And  the  sd,  vendor,  doth  hby  covenant  with  the  sd,  For  right 
purchaser  or  grantee  to  uses,  his  hrs  and  assigns  [in  a  con-  *°  convey# 


(a)  See  1  Dav.  Prec,  Elph.  In  trod.  Con  v.  134. 

The  Conv.   Act,   1881,  s.  7,   contains  provisions  whereby  a  conveyance  Implied 
of  any  property,  real  or  personal,  may,  by  inserting  the  appropriate  words,  covenants 
be  made  to  imply,  in   the  case  of  a  conveyance  for  value,   whether  by  for  tftk 
way  of  sale,  mortgage,  settlement  or  otherwise,  the  ordinary  covenants  for  j^der  the 
title  and  further  assurance  ;  or  in  the  case  of  a  conveyance,  whether  for  value  jog] '       ' 
or  not,  by  a  trustee  or  mortgagee,  or  other  person  in  a  fiduciary  position,  the 
ordinary  covenant  against  incumbrances ;  so  as  to  render  the  insertion  of 
express  covenants  unnecessary.    The  provisions  relating  to  mortgages  and 
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veyance  to  joint  tenants,  say  "  with  the  sd,  purchasers,  their 


By  benefi- 
cial owner. 


To  whose 
acts  the 
covenants 
extend. 


Effect  of 

covenants 

where 

there  are 

concurring 

parties. 


By  fidu- 
ciary 
owner. 


Annuitant 
or  person 
having 
lieu. 


Voluntary 


settlements  will  be  noticed  under  those  headings.     The  following  is  the 
substance  of  those  relating  to  conveyances  on  sale. 

First,  In  a,  conveyance  for  value  (other  than  a  mortgage),  where  a  person 
conveys  and  is  expressed  to  convey  as  "  beneficial  owner, n  the  Act  implies  the 
usual  qualified  covenants  by  him  for  title  and  further  assurance,  as  regards 
the  subject  matter  expressed  to  be  conveyed  by  him  (subs.  (1)  A) ;  and  also  in 
a  conveyance  of  leaseholds,  that  the  lease  is  valid,  and  that  the  rent  has  been 
paid  and  the  covenants  performed  (subs.  (1)  B). 

The  general  effect  of  the  clause  stated  shortly  is  that  the  liability  under  the 
covenants  extends  to  the  acts  of  every  ancestor,  testator  or  settlor  under  whom 
the  conveying  party  derives  title  since  the  last  conveyance  for  value  (not  being 
a  marriage  settlement),  and  the  acts  of  any  person  conveying  by  his  direction. 
The  wording  of  the  Act  (as  mentioned  above,  p.  225,  note)  has  given  rise  to  a 
doubt  whether  the  liability  does  not  extend  to  the  acts  of  all  his  ancestors, 
&c,  (exclusive  of  persons  conveying  for  value),  ad  infinitum;  but  although 
the  language  is  not  very  clear,  the  more  limited  construction  is  admissible 
and  would  certainly  be  applied  in  favour  of  the  undoubted  intention.  The  above 
exception  as  to  marriage  settlements  was  no  doubt  inserted  on  the  ground 
that  such  a  settlement  may  not  contain  full  covenants  fcr  title  ;  see  s.  7, 
sub-s.  (1),  E. 

In  reading  the  statutory  covenants  into  the  deed  it  will  be  seen  that  the 
first  branch  (for  right  to  convey)  being  that  the  covenantor,  with  the  con- 
currence of  the  persons,  if  any,  conveying  by  his  direction,  has  power  to 
convey,  does  not  fit  the  common  case  of  a  person  joining  to  release  a  charge 
who  is  under  no  obligation  to  do  so,  and  cannot  properly  be  made  to  convey 
"by  direction "  of  the  vendor,  e.g.,  a  mortgagee  who  is  not  fully  paid  off,  or 
an  annuitant.  The  inaccuracy  is  harmless,  but  if  it  is  desired  to  avoid  it, 
the  concurring  parties  may  be  made  to  convey  "  by  the  direction  "  of  the  implied 
covenantor  "for  the  purpose  only  of  implying  the  proper  covenants;"  which, 
however,  makes  the  covenantor  liable  for  the  acts  of  the  concurring  parties. 
This  flaw  in  the  Act,  arising  from  the  erroneous  introduction  into  the  covenant 
for  right  to  convey  of  the  words  "by  his  direction"  is  somewhat  embar- 
rassing in  practice. 

Secondly,  In  any  conveyance  by  a  person  who  conveys  and  is  expressed  to 
convey  as  "trustee"  or  "mortgagee,"  or  as  "personal  representative  of  a 
deceased  person,"  or  as  "committee  of  a  lunatic,"  or  "  under  an  order  of  the 
Court,"  the  Act  implies  the  usual  qualified  covenant  by  him  (as  to  his  own 
acts,  &c,  only),  against  incumbrances,  as  regards  the  subject  matter  expressed 
to  be  conveyed  by  him  (sub-s.  (1)  F.). 

There  are  some  cases  to  which  none  of  the  above  expressions  are  strictly 
appropriate,  e.g,,  an  annuitant  or  person  having  a  mere  lien,  or  the  liquidator 
of  a  company,  but  there  is  no  practical  objection  to  using  any  of  the  statutory 
words  in  such  a  case  to  imply  the  covenant.  Occasionally  a  person  covenants 
against  incumbrances  and  also  for  further  assurance  ;  in  that  case  an  express 
covenant  must  be  inserted  for  the  latter  purpose,  unless  the  person  conveys 
" as  settlor"  (see  Settlements). 

In  a  voluntary  conveyance  no  covenant  can  be  implied,  except  a  covenant 
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hrs  and  assigns/'  in  a  conveyance  to  tenants  in  common,  say, 

against  incumbrances;  and  (in  a  conveyance  by  a  "settlor")  for  farther  convey- 
assurance  (see  Settlements).  ance. 

The  statutory  covenants  extend  to  the  whole  fee  simple  or  other  estate  or  Extent 
interest  expressed  to  be  conveyed  by  the  implied  covenantor,  whatever  his  actual  of  cove- 
estate  or  interest  may  be  or  may  appear  to  be  on  the  face  of  the  conveyance,     n&ats. 

Where  more  than  one  person  joins  in  the  conveyance,  the  covenant  implied  By  several 
in  the  caso  of  each  of  them  extends  to  the  subject  matter  or  share  of  subject  parties, 
matter  expressed  to  be  conveyed  by  him  (sub-s.  1). 

The  Act  also  provides  for  the  case  of  a  person  who  joins  in  the  conveyance  By  direct- 
merely  as  a  directing  party,  by  enacting  (sub-s.  2)  that  if  one  person  conveys  ing  party, 
by  the  direction  of  another  who  is  "expressed  to  direct  as  beneficial  owner" 
the  same  covenants  by  the  latter  shall  be  implied  as  if  he  had  conveyed  and 
been  expressed  to  convey  "as  beneficial  owner  "  the  subject  matter  conveyed 
by  his  direction.     A  tenant  for  life  or  other  person  who  is  merely  a  consenting  Consenting 
party  and  has  no  power  to  direct  the  conveyance,  may  be  made  to  do  so  for  party, 
the  purpose  only  of  implying  covenants  for  title ;  or  he  may  for  this  purpose 
convey,  by  way  of  confirmation,  as  beneficial  owner,  (in  which  case,  however, 
the  covenant  for  right  to  convey  would  be  faulty,  see  above) ;  or  the  statutory 
covenants  may  be  incorporated  by  a  separate  clause. 

The  implied  covenants  may  be  raised  in  the  case  of  a  married  woman  who  By  a 
joins  in  the  conveyance  (see  sub-s.  3)  so  as,  presumably,  (there  being  no  married 
provision  on  the  point)  to  bind  her  separate  estate  in  the  same  manner  as  if  woman. 
the  covenant  were  express ;  and  it  is  provided  (sub-s.  3)  that  if  the  wife  By  hus- 
conveys  "as  beneficial  owner,"  and  the  husband  also  conveys  " as  beneficial  band  and 
owner,"  then  the  wife  is  to  be  deemed  to  convey  and  to  be  expressed  to  w^e- 
convey  by  the  direction  of  the  husband  as  beneficial  owner,  and  in  addition 
to  the  covenant  implied  on  the  part  of  the  husband  there  is  also  to  be  implied 
a  covenant  by  him  in  the  same  terms  as  the  covenant  implied  by  the  wife  ; 
the  effect  being  that  in  this  case  three^covenants  are  implied  ;  first,  by  the 
wife,  binding  her  separate  estate,  as  to  the  acts  of  herself  and  her  ancestors, 
&c.  ;  second,  by  the  husband  as  to  the  acts  of  himself  and  persons  under 
whom  he  claims  ;  third,  by  the  husband  as  to  the  acts  of  the  wife  and  persons 
under  whom  she  claims.     If  the  estate  is  the  wife's  the  second  covenant 
includes  the  third,  but  if  the  estate  is  the  husband's  these  two  covenants 
have  a  distinct  operation. 

The  implied  covenants  are  in  every  case  with  the  person  to  whom  the  Benefit  of 
conveyance  is  made,  or  with  the  persons  jointly  if  more  than  one  to  whom  the  implied 
conveyance  is  made  as  joint  tenants,  or  with  each  of  the  persons  if  more  than  covenants, 
one  to  whom  the  conveyance  is  made  as  tenants  in  common  (sub-s.  1) ;  and 
the  benefit  of  them  is  to  go  with  the  estate  of  the  implied  covenantee,  and  to 
be  enforceable  by  every  person  in  whom  such  estate  is  wholly  or  partially 
vested  (sub-s.  6) ;  and  where  the  covenant  is  with  two  or  more,  the  benefit 
is  to  survive  (s.  60).     In  a  conveyance  to  uses  the  implied  covenants  would 
(in  the  same  manner  as  the  express  covenants)  be  with  the  grantee  to  uses. 

By  s.  64,  in  the  construction  of  an  implied  covenant  words  importing  the  Construe- 
singular  may  be  read  plural,  and  vice  versd,  and  the  masculine  gender  the  tion. 
feminine. 

The  implied  covenants  may  be  varied  or  extended  by  deed  (sub-s.  7). 
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"  with  the  sd,  purchasers,  their  hrs  and  assigns,  and  as  a 


Applica-  The  enactment  applies  to  every  description  of  assurance  by  deed,  and 

tion  of  the  whether  by  grant,  assignment,  appointment  or  otherwise,  of  any  kind  of 

Act.  property,  real  or  personal,  including  a  covenant  to  surrender  copyholds  (see 

the  definition  of  "  conveyance  "  in  s.  2) ;  but  not  to  a  customary  assurance, 

otherwise  than  by  deed,  of  copyhold  or  customary  land,  nor  to  a  lease  at  a 

rent  (sub-s.  5). 

Adoption         Subject  to  the  above  remarks,  the  statutory  covenants  appear  to  be  effectual, 

of  Act.         and  sufficiently  in  accordance  with  established  practice,  to  be  adopted,  and  it 

is  considered  that  they  should  be  adopted,  in  all  ordinary  cases ;  but  there 

may  be  a  few  cases  in  which  it  may  be  necessary  to  insert  express  covenants 

(as  where  the  property  is  situate  abroad),  or  to  vary  the  statutory  covenants ; 

see  infra,  and  the  notes  to  the  Precedents. 

As  to  the  protection  afforded  to  solicitors  and  trustees  adopting  the  Act, 
see  above,  p.  227,  note. 
Use  of  In  order  to  raise  the  proper  statutory  covenants,  it  is  essential  that  the 

particular    conveying  party  should  expressly  convey  or  direct  the  conveyance   "as 
words  is      beneficial  owner,"  or  convey  as  "  trustee  "  or  "mortgagee,"  &c,  as  the  case 
essential.     mav  ^e     "Without  these  express  words  no  covenant  will  be  implied,  although 
tho  fact  that  he  is  beneficial  owner  or  trustee,  &c,  may  appear  from  the 
recitals  or  otherwise  (see  sub-s.  4).  The  precise  extent  to  which  it  is  necessary 
to  follow  the  words  of  the  Act  may  be  in  some  cases  doubtful,  e.g. ,  whether  in  a 
conveyance  by  the  "personal  representative"  of  a  deceased  person  it  is  necessary 
(which  it  is  thought  not  to  be)  to  use  those  words  in  lieu  of  "executor"  or 
"administrator;"  but  in  all  cases  of  doubt  the  statutory  words  should  of 
course  be  adhered  to.    It  must  be  admitted  that  this  necessity  for  the  inser- 
tion of  particular  words  is  liable  to  lead  to  miscarriage  in  practice,  and  is  an 
objection  to  the  Act. 
As  to  It  must  not  be  supposed  that  because  the  word  "  convey"  is  used  in  this 

word  section,  it  is  therefore  necessary  to  use  that  particular  word  to  imply  the 

4  convey,    covenants.    The  word  "convey  "  in  the  Act  includes  all  the  ordinary  modes 
of  conveyance  (see  s.  2,  and  above,  p.  357,  note) ;  and  it  is  quite  clear  that 
the  ordinary  operative  words  of  conveyance  will  suffice,  both  to  pass  the 
estate  and  to  raise  tho  covenants  for  title. 
Convey-  It  is  also  necessary,  where  tenants  in  common  or  others  having  limited 

ahce  by  interests  join  in  conveying,  to  insert  words  defining  the  particular  share  or 
tenants  in  interest  which  each  party  conveys,  in  order  that  the  implied  covenant  of  each 
common,      may  exten(j  ^0  8Ucn  share  or  interest  only,  and  not  to  the  entirety ;  or  else  to 

limit  the  operation  of  the  covenant  in  this  respect  by  a  subsequent  proviso. 
By  joint  In  a  conveyance  by  joint  tenants,  or  by  donees  of  a  joint  power  of  appoint- 

tenants.  ment,  as  they  jointly  convey  the  entirety,  the  implied  covenant  would  it 
seems  be  a  joint  one  extending  to  the  entirety  ;  and  if  it  is  desired  to  limit 
the  liability  of  each  to  the  share  to  which  he  would  be  entitled  on  a  severance, 
a  proviso  qualifying  the  statutory  covenant  must  be  inserted. 

The  common  forms  of  express  covenants  for  title,  &c,  with  the  ordinary 
variations,  are  here  given,  together  with  some  forms  to  indicate  the  mode  of 
implying  the  statutory  covenants,  with  forms  of  provisoes  for  modifying  the 
express  or  implied  covenants. 
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separate  covenant  with  each  of  them,  his  hrs  and  assigns/9  (a)] 
that  notwithstanding  anything  by  him,  the  sd,  vendor,  [or 
any  of  his  ancestors  or  testors,  or,  "  the  sd  X.,  deceased  "], 
done,  omitted,  or  knowingly  suffered  to  the  contrary,  he,  the 
sd,  vendor  (b),  now  hath  full  power  to  assure  (c)  all  the  sd 
hereds  and  premes  hby  assured  (d),  to  the  use  of  the 
sd,  purchaser,  his  [purchasers,  their,  in  a  conveyance  in 
common,  add,  respivd]  hrs  [appointees]  and  assigns  in 
inner  afsd  (e)  \if  copyholds,  according  to  the  custom  of  the 
sd  manor]  (/) :  And  that  the  sd  premes  and  every  pt  For  quiet 
thof  shall  remain  and  be  to  the  use  of  the  sd,  purchaser,  his  enJ°ymcilt- 
[purchasers,  their,  in  a  conveyance  in  common,  add,  respive] 
hrs  [appointees]  and  assigns  (g)  [according  to  the  custom  of 
the  sd  manor],  and  be  quietly  entered  into  and  upon,  and 
held  and  enjoyed,  and  the  rents  and  profits  thof  received 
accordingly  (h)  without  any  interruption,  claim,  or  demand 
by  the  sd,  vendor,  or  any  pson  claiming  under  or  in  trust  for 


(a)  The  words  binding  the  covenantor's  heirs,  &c.,  are  omitted ;  and  the 
words  "heirs  and  assigns"  in  the  case  of  the  covenantee  might  also  be 
omitted,  see  above,  p.  8,  note. 

(b)  If  trustees,  mortgagees,  or  other  parties  join  in  the  conveyance,  add 

here,  "  with  the  concurrence  of  the  sd,  other  conveying  parties." 

(c)  Or,  "  grant,"  "appoint,"  "appoint  and  grant,"  "re- 
lease," "  convey,"  "  surrender,"  or  as  the  case  may  be. 

(d)  Or,  "granted,"  "appointed,"  "appointed  and  granted," 

"released,"  or,  "conveyed,"  or,  "covenanted  to  be  sur- 
rendered," or  as  the  case  may  be. 

(e)  In  a  conveyance  to  the  uses  of  a  settlement  or  will,  or  any  other  uses 
less  simple  than  to  the  purchaser  in  fee,  say,  "  to  the  uses  and  in 

manner  hinbefore  expd." 

(/)  In  a  conveyance  subject  to  leases  or  incumbrances,  add,  "  subject  as 

afsd,"  or,  "  subject  to  the  sd  respive  leases,  or, '  charges  and 
incumbrances,'  to  which  the  assurance  hby  made  is  hinbefore 
expd  to  be  subject." 

(g)  In  a  conveyance  to  uses,  say,  "  to  the  uses  hinbefore  expd." 
(A)  If  the  conveyance  is  subject  to  leases  or  incumbrances,  add,  "  subject 

as  afsd." 

VOL.  I.  B  B 


assurance. 
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him  [or  any  of  his  ancestors  or  testors,  or,*"  the  sd  X."]  (i) : 
And  that  discharged  from  or  otherwise  by  the  sd,  vendor, 
Fre«  from  his  hrs,  exs,  or  ads,  sufficiently  indemnified  against  all  estes 
bronzes,  and  incumbrances  created  by  the  sd,  vendor,  [or  any  of  his 
ancestors  or  testors,  or,  "  the  sd  X."],  or  any  pson  claiming 
under  or  in  trust  for  him  [them,  or  any  of  them]  (k)  (I) :  And 
For  further  further,  that  he,  the  sd,  vendor,  and  every  pson  having  or 
claiming  any  este,  right,  or  interest  in  or  to  the  sd  premes, 
or  any  pt  thof,  under  or  in  trust  for  him  [or  any  of  his 
ancestors  or  testors,  or,  w  the  sd  X.,  deceased  "],  will  at  all 
times,  at  the  cost  of  the  pson  or  psons  requiring  the  same, 
execute  and  do  all  such  assurances  and  acts  for  further  or 
more  effectually  assuring  the  sd  premes,  or  any  pt  thof,  to 
the  use  of  the  sd,  purcliaser,  his  [purcliasers,  their,  in  a 
conveyance  in  common,  add,  respive]  hrs  [appointees]  and 
assigns  (m)  [according  to  the  custom  of  the  sd  manor]  (n), 
as  shall  be  reasonably  required. 

(t)  In  a  conveyance  subject  to  incumbrances,  add,  "  other  than  and 

except  any  pson  or  psons  claiming  in  respect  of  any  of  the 
charges  or  incumbrances  afsd." 

(&)  Or  instead  of  the  last  two  clauses,  say,  "  free  from  incum- 
brances." 

(/)  In  a  conveyance  subject  to  leases  or  incumbrances,  add,  "save  and 

except  the  respive  leases,  or,  '  charges  and  incumbrances/ 
afsd." 
(w)  In  a  conveyance  to  uses,  say,  "  to  the  uses  and  in  mner  afsd." 

(»)  In  a  conveyance  subject  to  leases  or  incumbrances,  add,  "  subjt  as 

afsd." 


COVENANTS  FOR  TITLE.  3^1 


II. 

Freeholds  or  Copyholds,  where  the  vendor  cove- 
nants for  the  Acts  of  himself  and  his  Wife.  Varia- 
tions, where  the  Wife  joins  in  the  covenant  to 
bind  her  Separate  Estate. 

And  the  sd,  vendor,  doth  hby  for  himself  [and  the  sd,  For  right 
wife,  as  a  separate  covenant,  and  to  the  intent  to  bind  her  to  conve>'* 
separate  este,  doth  hby  for  herself]  covenant  with  the  sd, 
purchaser  or  grantee  to  uses,  his  hrs  and  assigns,  that,  not- 
withstanding anything  by  the  sd,  vendor,  and  the  sd 

his  wife  or  either  of  them  [or  any  of  the  ancestors  or   ' 

testors  of  the   sd,   vendor  or  his  wife,   as  the  case  may 

be\,  done,  omitted,  or  knowingly  suffered  to  the  contrary, 

the  sd,  vendor,  and  his  sd  wife  now  have  full  power,  &c, 

for   right  to  convey,   as  in  No.  I. ;  For  quiet  enjoyment,  For  quiet 

as  in  No.  I.,  without  any  interruption,  claim,  or  demand  enJ°yment- 

by  the  sd,  vendor,  and  his  sd  wife,   or  either  of  them, 

or  any  pson  claiming  under  or  in  trust  for  them,  or  either 

of  them  [or  any  of  the   ancestors  or  testors  of  the  sd, 

vendor  or  his  tvife"]  :   And  that  discharged  from  or  other-  p^  from 

wise  by  the  sd,  vendor,  his  hrs,  exs,  or  ads  \pr,  the  sd,  jacum- 

vendor,  and  his  sd  wife,  or  their  respive  hrs,  exs,  or  ads] 

sufficiently  indemnified  against  all  estes  and  incumbrances 

created  by  the  sd,  vendor,  and  his  sd  wife,  or  either  of  them 

[or  any  of  the  ancestors  or  testors  of  the  sd,  vendor  or  his 

wife'},  or  any  pson  claiming  under  or  in  trust  for  them,  or 

either  of  them :   And  further  that  the  sd,  vendor,  and  his  For  further 

sd  wife  resply,  and  every  other  pson  having  or  claiming  any  M8Urailce- 

este,  right,  or  interest  in  or  to  the  sd  premes,  or  any  pt 

thof,  under  or  in  trust  for  them,  or  either  of  them  [or  any 

of  the  ancestors  or  testors  of  the  sd,  vendor  or  his  wife], 

will  at  all  times  hereafter,  &c.j  remainder  of  covenant  for 

further  assurance,  as  in  No.  I. 

b  n  a 
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him  [or  any  of  his  ancestors  or  testors,  or,*"  the  sd  X."]  (i) : 

And  that  discharged  from  or  otherwise  by  the  sd,  vendor, 

Fre«  from    his  hrs,  exs,  or  ads,  sufficiently  indemnified  against  all  estes 

brancea.      an^  incumbrances  created  by  the  sd,  vendor,  [or  any  of  his 

ancestors  or  testors,  or,  "  the  sd  X."],  or  any  pson  claiming 

under  or  in  trust  for  him  [them,  or  any  of  them]  (A:)  (I) :  And 

For  further  further,  that  he,  the  sd,  vendor,  and  every  pson  having  or 

as&uranco.  ciajmjng  j^y  esf.e^  right,  or  interest  in  or  to  the  sd  premes, 

or  any  pt  thof,  under  or  in  trust  for  him  [or  any  of  his 
ancestors  or  testors,  or,  "  the  sd  X.,  deceased'*],  will  at  all 
times,  at  the  cost  of  the  pson  or  psons  requiring  the  same, 
execute  and  do  all  such  assurances  and  acts  for  further  or 
more  effectually  assuring  the  sd  premes,  or  any  pt  thof,  to 
the  use  of  the  sd,  purcJiaser,  his  [purcliasers,  their,  in  a 
conveyance  in  common,  add,  respive]  hrs  [appointees]  and 
assigns  (m)  [according  to  the  custom  of  the  sd  manor]  (n), 
as  shall  be  reasonably  required. 

(i)  In  a  conveyance  subject  to  incumbrances,  add,  "  other  than  and 

except  any  pson  or  psons  claiming  in  respect  of  any  of  the 
charges  or  incumbrances  afsd." 

(k)  Or  instead  of  the  last  two  clauses,  say,   "  free    from    incum- 
brances." 

(I)  In  a  conveyance  subject  to  leases  or  incumbrances,  add,  "save  and 

except  the  respive  leases,  or,  ( charges  and  incumbrances,' 
afsd," 
(m)  In  a  conveyance  to  uses,  say,  "  to  the  uses  and  in  mner  afsd." 

{n)  In  a  conveyance  subject  to  leases  or  incumbrances,  add,  "  subjt  as 

afsd." 
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II. 

Freeholds  or  Copyholds,  where  the  vendor  cove* 
nants  for  the  Acts  of  himself  and  hie  Wife.  Varia- 
tions, where  the  Wife  joins  in  the  covenant  to 
bind  her  Separate  Estate. 

And  the  sd,  vendor,  doth  hby  for  himself  [and  the  sd,  For  right 
wife,  as  a  separate  covenant,  and  to  the  intent  to  bind  her  to  C0DYe5'* 
separate  este,  doth  hby  for  herself]  covenant  with  the  sd, 
purchaser  or  grantee  to  uses,  his  hrs  and  assigns,  that,  not- 
withstanding anything  by  the  sd,  vendor,  and  the  sd 

his  wife  or  either  of  them  [or  any  of  the  ancestors  or 

testors  of  the   sd,  vendor  or  his  wife,   as  the  case  may 

be],  done,  omitted,  or  knowingly  suffered  to  the  contrary, 

the  sd,  vendor,  and  his  sd  wife  now  have  full  power,  &c, 

for   right  to  convey,   as  in  No.  I. ;  For  quiet  enjoyment,  For  quiet 

as  in  No.  I.,  without  any  interruption,  claim,  or  demand  ^J0*11*11** 

by  the  sd,  vendor,  and  his  sd  wife,   or  either  of  them, 

or  any  pson  claiming  under  or  in  trust  for  them,  or  either 

of  them  [or  any  of  the   ancestors  or  testors  of  the  sd, 

vendor  or  his  wife]  :   And  that  discharged  from  or  other-  p^  from 

wise  by  the  sd,  vendor,  his  hrs,  exs,  or  ads  [or,  the  sd,  ^cum- 

vendor,  and  his  sd  wife,  or  their  respive  hrs,  exs,  or  ads] 

sufficiently  indemnified  against  all  estes  and  incumbrances 

created  by  the  sd,  vendor,  and  his  sd  wife,  or  either  of  them 

[or  any  of  the  ancestors  or  testors  of  the  sd,  vendor  or  his 

wife'],  or  any  pson  claiming  under  or  in  trust  for  them,  or 

either  of  them :   And  further  that  the  sd,  vendor,  and  his  For  further 

sd  wife  resply,  and  every  other  pson  having  or  claiming  any  "*"**»<»' 

este,  right,  or  interest  in  or  to  the  sd  premes,  or  any  pt 

thof,  under  or  in  trust  for  them,  or  either  of  them  [or  any 

of  the  ancestors  or  testors  of  the  sd,  vendor  or  his  wife], 

will  at  all  times  hereafter,  &c.j  remainder  of  covenant  for 

further  assurance,  as  in  No.  I, 

b  n  2 


374  CONVEYANCES  ON  SALE. 


IV. 

Leaseholds  by  one  vendor  (whether  the  original 
lessee  or  not)  to  one  purchaser.  Variations,  for  a 
conveyance  to  Joint  Tenants  or  Tenants  in  Com- 
mon, and  where  the  vendor  claims  under  a  Will  or 
Intestacy,  and  for  Several  Leases,  also  for  a 
Conveyance  subject  to  Sub -leases  or  Mortgages, 
and  for  a  case  in  which  Mortgagees,  Trustees, 
or  other  persons  besides  the  Vendor  join  in  the 
Conveyance. 

That  lease       And  THE  s^»  vendor 9  doth  hby  covenant  with  the  sd, 

is  gpod.      purchaser,  his  exs,  ads,  and  assigns  (a),  that  notwithstanding 

anything  by  him,  the  sd,  vendor,  [or  the  sd  X.,  deceased] 

done,  omitted,  or  knowingly  suffered  to  the  contrary,  the 

sd    lease    is    [or,    if  several    leases,   the    sd    leases    are 

resply]  now  valid  and  subsisting  and  in  nowise  forfeited, 

That  rent    surrendered,  or  become  void  or  voidable :   And  that  the 

nantTpakl  rent  [rcspive  rents]  and  covenants  on  the  pt  of  the  lessee 

and  per-     [respive  lessees]  and  condons  by  and  in  the  same  [resply] 

reserved  and  contd,  have  been  duly  paid,  observed,  and  per- 

For  right    formed  up  to  the  date  of  these  presents :   And  that  not- 

to  assign.    withstanding  any  such  thing  as  afsd,  he  the  sd,  vendor,  (b) 


(a)  In  a  conveyance  to  joint  tenants  say,  "  with  the  sd,  purchasers, 
their  exs,  ads  and  assigns  ;  '  in  a  conveyance  to  tenants  in  common, 

"  with  the  sd,  purchasers,  their  exs,  ads,  and  assigns,  and 
as  a  separate  covenant  with  each  of  them,  his  exs,  ads,  and 
assigns."    As  to  omitting  the  words  "  exs,  ads,  and  assigns," 

in  the  case  of  the  covenantee,  see  the  Conv.  Act,  1881,  s.  58,  above, 
p.  8,  note. 

(b)  If  trustees,  mortgagees,  or  other  parties  join  in  the  conveyance,  add 

here,  "  with  the  concurrence  of  the  sd,  other  conveying 
parties" 


COVENANTS  FOR  TITLE.  3JT5 

now  hath  full  power  to  assign  all  the   sd  premes   hby 
assigned  unto  the   sd,  purchaser,  his   [purchasers,  their, 
in  a  conveyance  in  common,  add,  respive]  exs,  ads,  and 
assigns,  for  all  the  residue  now  unexpired  of  the  sd  term 
[respive  terms]  in  manner  [and  subjt  (c)  as]  afsd :  And  For  quiet 
further  that  it  shall  be  lawful  for  the   sd,  purchaser, tni07meni' 
his  [purchasers,  their,  in  a  conveyance  in  common,  add, 
respive]  exs,  ads,  and  assigns,  at  all  times  hereafter  during 
the  residue  of  the  sd  term  [respive  terms]  quietly  to  enter 
upon  and  hold  and  enjoy  the  same  premes,  and  every  pt 
thof,  and  to  receive  the  rents  and  profits  thof  [subjt  as  afsd] 
without  any  interruption,  claim,  or  demand  by  the  sd, 
vendor,  or  any  pson  claiming  under  or  in  trust  for  him 
[or  the  sd  X.,  deceased]  [other  than  and  except,  Sec.,  see 
p.  870,  note  (£)]  :    And  that  discharged  from  or  other-  Free  from 
wise  by  the  sd,  vendor,  his  hrs,  exs,  or  ads,  sufficiently  jJJJJJJJJ^ 
indemnified  against  all  estes  and  incumbrances  created  by 
the  sd,  vendor,  [or  the  sd  X.,  deceased,]  or  any  pson  claiming 
under  or  in  trust  for  him  [them  or  either  of  them]  [except 
as  afsd]  (d) :   And  further  that  he,  the  sd,  vendor,  and  For  farther 
every  pson  having  or  claiming  any  este,  right,  or  interest  in  aasuranc6- 
or  to  the  sd  premes  or  any  pt  thof  under  or  in  trust  for  him 
[or  the  sd  X.,  deceased,]  will  at  all  times,  at  the  cost  of  the 
pson  or  psons  requiring  the  same,  execute  and  do  all  such  as- 
surances and  acts  for  further  or  more  effectually  assuring  the 
sd  premes  or  any  pt  thof  unto  the  sd,  purchaser,  his  [pur- 
chasers, their,  in  a  conveyance  in  common,  add,  respive]  exs, 
ads,  and  assigns,  for  all  the  residue  which  shall  be  then 
unexpired  of  the  sd  term  [respive  terms],  [subjt  as  afsd,] 
as  shall  be  reasonably  required. 

(c)  See  note  (/),  p.  369. 

(d)  Or,  instead  of  the  last  two  clauses,  say,  "  free    from    incum- 
brances." 
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V. 

Freeholds,    Copyholds,    and   Leaseholds    by  one 
Vendor  to  one  Purchaser. 

?1)a*^Me       And  the  sd,  vendor,  doth  hby  covenant  with  the  sd,  pur- 

&c.     '      chaser,  his  hrs,  exs,  ads,  and  assigns,  that  notwithstanding 

anything  by  him,  the  sd,  vendor,  [or  the  sd  X.,  deceased], 

done,  omitted,  or  knowingly  suffered  to  the  contrary,  the 

sd  lease  is  valid  and  subsisting,  &c,  that  lease  is  good* 

and  rent  and  covenants  paid  and  performed,  as  in  No.  IY., 

For  right    ^NI)  fTB^x  notwithstanding  anything  by  him,  the  sd,  vendor, 

and  assign,  [or  any  of  his  ancestors  or  testors,  or,  the  sd  X.,  deceased,] 

&c'  done,  omitted,  or  knowingly  suffered,  he,  the  sd,  vendor,  (a), 

now  hath  full  power  to  assure  (b)  all  the  sd  freehd  hereds 

and  premes  hby  assured  (c),  to  the  use  of  the  sd,  purchaser, 

his  hrs  [appointees]  and  assigns  (d),  and  to  surrender  all  the 

sd  copyhd  hereds  and  premes  hinbefore  covenanted  to  be 

surrendered  to  the  use  of  the  sd,  purchaser,  his  hrs  and 

assigns,  in  mner  (e)  afsd,  according  to  the  custom  of  the  sd 


(a)  If  trustees,  mortgagees,  or  other  parties  join  in  the  conveyance,  add 

here,  "with  the  concurrence  of  the  sd,  other  conveying 
parties" 

(b)  Or,    "grant,"     "appoint,"     "appoint    and    grant," 

"  release,"   "  convey,"  or  as  the  case  may  be. 

(c)  Or,  "granted,"  "appointed,"  "appointed  and  granted," 

"  released,"  "  conveyed,"  or  as  the  case  may  be. 

(d)  In  a  conveyance  to  the  uses  of  a  settlement  or  will,  or  any  uses  less 
simple  than  to  the  purchaser  in  fee,  say,  "  to  the  uses  and  in  mner 
hinbefore  expd."    If  the  conveyance  is  subject  to  leases  or  incumbrances, 

add  here,  "subjt  as  afsd,"  or,  "  subjt  to  the  sd  respive 
leases,  or,  '  charges  and  incumbrances/  to  which  the  assur- 
ance hby  made  is  hinbefore  expd  to  be  subjt." 

(e)  In  a  conveyance   subject   to   leases   or  incumbrances,  add,   "and 

subjt  as*" 
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manor,  and  to  assign  all  the  sd  leasehd  bereds  and  premes 
hby  assigned  unto  the  sd,  pwrcJiaser,  his  exs,  ads,  and  assigns, 
for  all  the  residue  now  unexpired  of  the  sd  term  [respive 
terms]  in  mner  (/)  afsd :  And  that  the  sd  freehd  and  copyhd  For  quiet 
premes,  and  every  pt  thof,  shall  remain  and  be  to  the  use  of  the  enJoymcnt- 
sd,  purchaser,  his  hrs  [appointees]  and  assigns^)  in  mner  (/) 
afsd,  and  that  the  sd  leasehd  premes  shall  during  the  residue 
of  the  sd  term  [respive  terms]  remain  and  be  to  the  sd,  pur* 
chaser,  his  exs,  ads,  and  assigns,  in  inner  (/)  afsd,  and  that  all 
the  sd  premes  shall  be  quietly  entered  into  and  upon,  and  held 
and  enjoyed,  and  the  rents  and  profits  thof  received  accord- 
ingly  (h)  without  any  interruption,  claim,  or  demand  by  the 
sd,  vendor,  his  hrs,  exs,  or  ads,  or  any  pson  claiming  under  or 
in  trust  for  him  [or  any  of  his  ancestors  or  testors,  or,  the 
sd  X.,  deceased]  (i) :  And  that  discharged  from  or  other-  Free  from 
wise  by  the  sd,  vendor,  his  hrs,  exs,  or  ads,  sufficiently  in-  brances. 
demnified   against  all  incumbrances,  claims,  and  demands 
created  by  him,  the  sd,  vendor,  [or  any  of  his  ancestors  or 
testors,  or,  the  sd  X.,  deceased],  or  any  pson  or  psons 
claiming,  or  to  claim  through,  under,  or  in  trust  for  him, 
[them,  or  any  of  them]  (k)  (I) :  And  that  he,  the  sd,  vendor,  For  further 
and  every  pson  having  or  claiming  any  este,  right,  or  interest  as*urance- 
in  or  to  the  sd  freehd,  copyhd,  and  leasehd  premes  resply, 
or  any  of  them,  or  any  pt  thof  resply,  under  or  in  trust  for 


(/)  In  a  conveyance^  subject  to    leases  or  incumbrances,   add,    "  and 

subjt  as." 

(g)  In  a  conveyance  to  uses  say,  "  to  the  uses  hinbefore  expd." 
(A)  If  the  conveyance  is  subject  to  leases  or  incumbrances,   add  here, 

"  subjt  as  afsd." 

(*)  In  a  conveyance  subject  to  incumbrances,  add,  "  other  than  and 

except  any  pson  or  psons  claiming  in  respect  of  any  of  the 
charges  or  incumbrances  afsd/' 

(£)  Or  instead  of  the   two    last  clauses  say,  "  free    from    incum- 
brances." 
(Q  In  a  conveyance  subject  to  leases  or  incumbrances,  add,  "  save  as 

afsd." 
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him,  the  sd,  vendor,  [or  any  of  his  ancestors  or  testors,  or, 
the  sd  X.,  deceased],  will  at  all  times,  at  the  cost  of  the 
pson  or  psons  requiring  the  same,  execute  and  do  all  such 
assurances  and  acts  for  the  further  or  more  effectually 
assuring  the  sd  freehd  and  copyhd  premes,  or  any  pt  thof 
resply,  to  the  use  of  the  sd,  purcluiser,  his  hrs,  [appointees] 
and  assigns  (m),  in  mner  (n)  afsd,  and  assigning  the  sd 
leasehd  premes  or  any  pt  thof  unto  the  sd,  purchaser,  his 
exs,  ads,  and  assigns,  for  the  residue  which  shall  be  then 
unexpired  of  the  sd  term  [respive  terms]  in  mner  (n)  afsd, 
as  shall  be  reasonably  required. 


VI. 

Personal    Property. 

For  right        And  the  sd,  vendor,  doth  hbv  covenant  with  the   sd, 
^assign,    plLrc]lager9  jjis  exSj  a(js>  jmd  assigns  (o),  that  notwithstanding 

anything  by  him,  the  sd,  vendor,  [or  the  sd  X.,  deceased  J 
done,  omitted,  or  knowingly  suffered  to  the  contrarjr  \Jor 
a  policy  of  assurance,  say,  "  the  sd  policy  is  now  valid 
and  subsisting  and  in  nowise  forfeited  or  become  void 
or  voidable,  and  that  notwithstanding  any  such  thing 
as  afsd]  he,  the  sd,  vendor,  now  hath  full  power  to 
assign  the  sd  [policy  and]  premes  hby  assigned  unto 
the  sd,  pur  chaser,  his  exs,  ads,  and  assigns,  in  mner 
For  further  gfgd    free  from  incumbrances  [save  as  afsd] :   And  that 

assurance, 

(m)  In  a  conveyance  to  uses  other  than  to  a  purchaser  in  fee,  say, 

"  to  the  uses  hinbefore  decld  concerning  the  same  resply." 

{n)  In  a  conveyance  subject   to  leases  or  incumbrances,  add,   "  and 

subjt  as." 

(o)  The  words,  "  exs,  ads  and  assigns,"  may  be  omitted,  see  p.  8, 

note. 
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he,  the  sd,  vendor,  and  every  pson  having  or  claiming  any 
este,  right,  or  interest  in  or  to  the  sd  premes,  or  any  pt 
thof,  under  or  in  trust  for  him  [or  the  sd  X.,  deceased],  will 
at  all  times,  at  the  cost  of  the  sd,  purchaser,  his  exs,  ads, 
or  assigns,  execute  and  do  all  such  assurances  and  acts 
for  the  further  or  more  effectually  assuring  the  sd  premes, 
or  any  pt  thof,  unto  the  sd,  purchaser,  his  exs,  ads,  and 
assigns,  and  enabling  him  and  them  to  recover  and  receive 
[or  obtain  paymt,  transfer,  or  delivery  of]  the  same  [subjt 
as  afsd],  as  shall  be  reasonably  required. 


VII. 

Covenant  against  Incumbrances  by  One  with  One 
for  Real  or  Personal  Estate.    Variations  for 
a  conveyance    to    Joint  Tenants,    or  Tenants 
in  Common. 

And  the  sd,  covenantor,  doth  hby  covenant  with  the  sd, 
purchaser[s]  or  grantee [*]  to  uses,  his  [their]  hrs  \Jor 
leaseholds  or  personalty,  exs,  ads]  (a)  and  assigns  \in  a 
conveyance  to  tenants  in  common,  add,  and  as  a  separate 
covenant  with  each  of  them,  his,  &c]  that  the  sd,  cove- 
nantor, hath  not  at  any  time  htofore  done,  or  knowingly 
omitted  or  suffered,  or  been  pty  or  privy  to  anything  whby, 
or  by  means  whof  the  sd  premes  hby  assured  (b),  or  any  pt 
thof,  are,  is,  or  may  be  incumbered  or  affected  in  any  mner 
whatsoever,  or  whby  he,  the  sd,  covenantor,  is  in  any  wise 


(a)  As  to  the  omission   of  the   words  "hrs    and    assigns,"    0Tt 

"  exs,  ads,  and  assigns,"  in  the  case  of  the  covenantee,  see  the  Conv. 
Act,  1881,  s.  58,  above,  p.  8,  note. 

(b)  "Granted,"  "appointed,"  "assigned,"  " conveyed," or, 

"covenanted  to  be  surrendered,"  or  as  the  case  may  be. 
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prevented  from  assuring  (c)  the  same  premes,  or  any  pt 
tbof  in  mner  afsd. 


VIII. 

Covenant  against  Incumbrances  by  Two  or  more  with 

One  for  real  or  personal  Estate.     Variations 

for  a  conveyance  to  Joint  Tenants  or  Tenants  in 

Common,  and  for  a  case  where  one  of  the  parties 

Covenants  for  the  acts  of  his  Wife. 

And  each  of  them  the  sd,  covenantors,  so  far  as  relates  to 
his  own  acts  and  omissions  only  {d),  doth  hby  covenant  with 
the  sd,  purchaser  [*]  or  grantee  [s]  to  uses,  his  [their]  hrs 
[/or  leaseholds  or  personalty,  exs,  ads]  and  assigns  [in  a  con- 
veyance to  tenants  in  common,  add,  and  as  a  separate  cove- 
nant with  each  of  them,  his,  &c]  that  they,  the  sd,  cove- 
nantors, or,  "  the  sd  covenanting  pties,"  (e)  resply,  have  not 
at  any  time  htofore  done,  or  knowingly  omitted  or  suffered, 
or  been  pty  or  privy  to  anything  whby,  or  by  means  whof 
the  sd  premes  hby  assured  (/),  or  an}-  pt  thof,  are,  is,  or 
may  be  incumbered  or  affected  in  any  mner  whatsoever,  or 
whby  they,  the  sd,  covenantors,  or,  "  the  sd  covenanting 
pties,"  (e)  resply,  are  in  anywise  prevented  from  assuring  (#) 
the  same  premes,  or  auy  pt  thof,  in  mner  afsd. 


(c)  "  Granting,"  "  appointing,"  "  assigning,"  "  conveying," 

"  surrendering,"  or  as  the  case  may  be. 
{d)  If  either   of  the    covenantors   covenants   for  his   wife,    add   here, 

"  and  in  the  case  of  the  sd  A.,  the  acts  and  omissions 
also  of  the  sd  B.  his  wife." 

(c)  In  the  case  mentioned  in  the  last  note,  add  here,  "  and  the  sd  B. 

(/)  "  Granted,"  "appointed,**  "assigned,"  "conveyed,"  or, 
"  covenanted  to  be  surrendered,"  or  as  the  case  may  be. 

{g)  "Granting,"  "appointing,"  "assigning,"  "conveying," 
u  surrendering,"  or  as  the  case  may  be. 


I 

I 

I 
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Implied    Covenants  (a). 

i.  The  sd,  vendor,  as  beneficial  owner,  doth  hby  grant  [or,  Absolute 
assign,  appoint,  or  as  the  case  may  be],  &c.  owner  (&). 

ii.  The  sd,  vendors,  jointly  as  beneficial  owners  do  hby  Joint 
grant  [or,  assign,  appoint,  or  as  the  case  may  fee],  &c. 

in.  The  sd,  vendors,  each  of  them  conveying  as  beneficial  Tenants  in 

owner  of  one  undivided  moiety  [equal share]  of  the  (rfj.j 

hereds  hby  assured,  or,  "of  the  respive  share,  este,  or 
interest  in  the  hereds  hby  assured  to  which  he  is  entitled  as 
hinbefore  appears/'  do  resply  hby  grant,  &c. 

iv.  The  sd  A.,  as  beneficial  owner  as  to  one  undivided  The  same. 

equal share  of  the  hereds  hby  assured,  and  the  sd  B.,  fonn(d). 

as  beneficial  owner  as  to  one  undivided  equal share  of 

the  same  hereds,  &c,  &c,  do  resply  hby  grant,  &c. 

v.  The  sd  A.,  as  beneficial  owner  as  to  the  este  for  his  Tenant  for 
life  in  the  hereds  hby  assured,  and  the  sd  B.,  as  beneficial  re,uaindcr- 
owner  as  to  the  reversion  in  fee  simple  expectant  on  the  life  ma» ;» *<* 
este  of  the  sd  A.  in  the  same  premes,  do  resply  hby  grant,  &c. 

vi.  The  sd,  wife,  as  beneficial  owner  [with  the  concur- Wife  (/). 
rence  of  the  sd,  husband,]  doth  hby,  &c. 

vn.  The  sd,  wife;  as  beneficial  owner,  doth  hby  grant,  and  Husband 
the  sd,  husband,  as  beneficial  owner,  doth  hby  grant  and?^wlfo 
confirm,  &c. 

(a)  See  above,  p.  365,  note. 

(b)  This  implies  the  usual  covenants  for  title  and  further  assurance  by  the 
vendor. 

(c)  This  implies  the  usual  covenants  for  title,  fcc,  by  the  vendors  jointly 
extending  to  the  entirety  of  the  property.  If  it  is  desired  to  restrict  the 
covenants  to  the  shares  to  which  they  would  be  entitled  on  a  severance,  the 
proviso,  p.  385,  should  be  inserted. 

(d)  These  imply  the  usual  covenant*)  for  title,  &c,  by  each  of  the  vendors 
'  extending  to  his  own  share  only. 

(e)  This  implies  covenants  for  title,  &c,  by  A.  as  to  his  life  estate,  and  by 
B.  as  to  the  reversion  in  fee. 

(/)  This  implies  the  usual  covenants  for  title,  &c.,  by  the  wife  as  to  the 
acts  of  herself  and  her  ancestors,  &c,  binding  her  separate  estate ;  but  no 
covenant  by  the  husband. 

(g)  As  to  what  covenants  this  implies,  see  p.  367,  note. 
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Various  yju.  The  sd,  vendors,  each  of  them  conveying  as  beneficial 

owners,  owner  of  the  respive  [share]  este  or  interest  in  the  hereds 
\  anation  hby  assured  to  which  he  is  entled  [or  which  he  tas  power 
woman,  to  appoint  or  dispose  of],  as  hinbefore  appears,  [and  the 
*  '•  sd,  husband  and  wife,  each  of  them  conveying  as  bene- 

ficial owner  of  the  [share]  este  or  interest  in  the  sd  hereds 
to  which  the  sd,  wife,  or  the  sd,  husband,  in  her  right  is 
entled  [or  has  power  to  appoint  or  dispose  of],  as  hinbefore 
appears],  do  resply,  according  to  their  respive  [shares]  estes 
and  interests  [and  powers],  grant,  &c. 

Trustees,        rx.  The  sd  as  tree[s]  [of  the  hinbefore  recited 

Jagees,       indre  of  settlemt,  or,  "  will "]  or,  "  as  mtgee  [s],"  or,  "  as 
&c.  (i).       personal  representatives  of  the  sd  X.,  deceased,"  or,  u  as 
committee  of  the  sd  X.,"  or,  "  under  the  hinbefore  recited 
order  of,  &c,"  do  [doth]  hby  grant,  &c. 

^J0^        x.  The  sd as  tree  [s],  or  as  the  case  may  be,  see 

preceding  form,  by  the  direction  of  the  sd  Z.,  directing  as 
beneficial  owner,  do  [doth]  hby  grant,  or,  "  appoint,"  [and 
the  sd  Z.,  doth  hby  convey  and  confirm,]  &c. 

Consenting      xi.  The  sd as  tree  [s],  &c,  or  as  the  case  may  be, 

**  see  form  ix.,  with  the  consent,  or,  "  at  the  request,"  of  the 


(k)  This  implies  covenants  for  title,  &c. ,  by  each  £arty  limited  to  the  share 
or  interest  conveyed  by  him  ;  the  husband's  covenant  also  extending  to  the 
wife' 8  share. 

(i)  This  implies  a  covenant  against  incumbrances  by  each  of  the  conveying 
parties  as  to  his  own  acts,  &c,  only.  There  is  of  course  no  objection  to 
referring  to  the  settlement  or  other  instrument  under  which  the  trust  arises. 

(j )  This  implies  the  same  covenant  as  the  preceding  form,  and  in  addition 
the  usual  covenants  for  title,  &c,  by  Z.,  extending  to  the  acts  of  the 
trustees.  This  or  the  next  form  may  be  used  where  a  beneficiary  joins  in  a 
conveyance  by  trustees  to  covenant  for  title.  No  additional  covenants  are 
implied  by  making  Z.  also  convey  as  "  beneficial  owner  ;"  see  p.  867,  note. 

(k)  This  implies  the  same  covenants  as  the  last  form,  if  the  words  of 
direction  (which  are  bracketed)  are  inserted  ;  or  in  lieu  of  these  the  words 
"  as  beneficial  owner  "  in  the  subsequent  part  of  the  clause  may  be  inserted, 
which  would  imply  the  same  covenants  by  Z.  except  that  they  would  not  then 
extend  to  the  acts  of  the  trustees,  and  the  covenant  for  right  to  convey  would 
be  faulty  ;  see  p.  366,  note.  The  words  of  direction,  unless  qualified  as  above, 
may  in  this  case  be  objectionable,  and  if  the  sale  is  by  trustees,  would  imply 
a  breach  of  trust.  If  preferred  the  statutory  covenants  may  be  incorporated 
in  this  case  by  a  separate  clause  ;  see  p.  384,  form  xiii. 
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sd  Z.  [and  for  the  ppose  only  of  implying  covenants  by  the 
sd  Z.  for  title  and  farther  assurance  by  the  direction  also 
of  the  sd  Z.,  directing  as  beneficial  owner],  do  [doth]  hby 
grant,  or,  "  appoint,"  and  the  said  Z.  [as  beneficial  owner] 
doth  hby  convey  and  confirm,  &c. 

xii.  The  sd  A.,  as  beneficial  owner,  as  to  one  moiety  of  a  Form  in 
moiety  (being  one  equal  fourth  part  of  the  entirety)  of  the  J^  ^huT 
hereds  hin&fter  described  and  intd  to  be  hby  assured,  doth  interests 

in  iroe* 

hby  grant,  and  the  sd  B.  and  C,  as  trees  and  as  to  the  one  holds  hei  i 

equal pt  of  a  moiety  of  the  same  premes  to  which  the  ™d™Jdl" 

sd  D.  is  or  claims  to  be  beneficially  entitled,  at  his  request,  shares  (?). 
do  hby  grant,  and  the  sd  D.,  as  beneficial  owner,  as  to  such 

last-mentd pt  of  a  moiety,  doth  hby  grant  and  confirm, 

and  the  sd  E.  and  F.,  as  mtgees  and  as  to  one  equal r- 

share  of  the  sd  premes,  by  the  direction  of  the  sd  G.,  do  hby 
grant,  And  the  sd  G.,  as  beneficial  owner,  as  to  such  last- 
mentd  share,  doth  hby  grant  and  confirm,  And  the  sd 

H.,  as  tree  as  to  one  equal share  of  the  sd  premes,  in 

exercise  of  the  power  for  this  ppose  vested  in  him,  under 
the  hinbefore  recited  indre  of,  &c,  and  of  every  other  power, 
&c,  and  with  the  consent  (hby  testified)  and  by  the  direction 

(l)  This  implies  covenants  for  title  by  A.,  D.  and  G.  as  to  their  respective 
shares  ;  by  K.  as  to  the  share  conveyed  by  his  direction  ;  by  L.,  binding  her 
separate  estate,  and  by  M.,  her  husband,  as  to  her  share ;  by  N.  as  to  his  life 
estate  in,  and  0.  as  to  the  reversion  in  fee  of,  their  share ;  and  covenants  against 
incumbrances  by  B.,  C,  and  H.,  as  trustees,  and  £.  and  F.,  as  mortgagees,  as 
to  the  shares  conveyed  by  them  ;  but  no  covenant  in  the  case  of  P.,  who 
merely  releases  a  charge  of  an  annuity  ;  if  it  is  desired  that  he  should  covenant 
against  incumbrances  tho  following  words  may  be  inserted,  "  as  mtgee,  to 

the  intent  that  the  statutory  covenant  against  incumbrances 

by    him    may    be    implied,"  the  last  words  being  added  to  explain 

the  use  of  the  word  "  mtgee."  In  the  case  of  trustees  and  mort- 
gagees, as  they  covenant  as  to  their  own  acts  only,  there  is  not  the  same 
necessity  as  in  the  case  of  beneficial  owners  for  defining  the  precise  shares  or 
interests  conveyed  by  them,  though  it  is  here  done.  Where  the  interests  are 
numerous,  as  in  the  above  form,  it  would  probably  be  simpler  to  make  the 

parties  convey,  "  according  to  their  respective  estates,  powers, 

and  interests,"  without  defining  them,  but  with  a  statement  of  the  cha- 
racter, whether  as  beneficial  owner  or  trustee,  &c,  in  which  each  conveys  ; 
and  to  limit  the  operation  of  the  covenants  by  the  proviso,  p.  385. 
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of  the  sd  K.  directing  as  beneficial  owner,  doth  hby  appoint 
and  convey,  and  the  ad  L.,  as  beneficial  owner,  as  to  one 
other  equal share  of  the  sd  premes,  and  with  the  con- 
currence of  the  sd  M.,  her  husband,  doth  hby  grant,  and  the 

sd  M.,  as  beneficial  owner,  as  to  such  last-mentd share, 

doth  hby  grant  and  confirm,  and  the  sd  N.,  as  beneficial 

owner,  as  to  his  este  for  life  in  one  other  equal share  of 

the  sd  premes,  and  the  sd  0.,  as  beneficial  owner,  as  to  the 
reversion  of  the   same  share  after  the  decease  of  the  sd 
N.,  do  resply  hby  grant,  and  the  sd  P.  (an  annuitant),  as  to 
the  entirety  of  the  sd  premes,  doth  hby  release  unto,  &c. 
Clause  xjxj.  And  it  is  hby  decld  that  the  same  covenants  shall 

mcorporat*  , 

ing  statu-   be  deemed  to  be  implied  by  these  presents  on  the  part  of 

wStsfor    ^e  s(*  ^'  ^or  *^e  *^e  *°  an^  further  assurance  of  the  sd 
title  (m).    premes  hby  assured,  as  if  he  [had  joined  in  the  assurance 
thof  hby  made,  and]  had  been  expd  to  assure  the   same 
as  beneficial  owner  [and  the  other  parties  making  or  con- 
curring in  such  assurance  had  been  expd  so  to  do  by  his 
direction  (n)]. 
Clause  in-       xiv.  And  it  is  hby  decld  that  the  same  covenant  shall  be 
cOTporating  deemed  to  be  implied  by  these  presents  on  the  pt  of  the 
covenant     sd  Z.,  as  if  he  had  been  expd  to  assure  [release]  the  premes 
iiwun?       kby  assured  as  tree  [nitgee]. 

brances. 


Provisoes. 

Proviso  I#  Provd  always,  and  it  is  hby  agrd,  that  the  liability 

liability      of  each  of  them,  the  sd,  covenantors,  resply  and  their  respive 

Uututory  ^rs>  exs>  an(*  a(*s  un(*ei*  ^e  covenants  implied  by  statute  for 

covenants  the  title  to  and  further  assurance  of  the  sd  premes  hby  assured 

joint**  °  B^sll  ext-end  to  one  equal  undivided share  only  of  the 

tenants  or  8d  premes,  or,  "  to  the  share,  este,  or  interest  of  or  in  the 

tenants  in 

common,  —  .     .  .     . 

&c' {0)'  (m)  See  p.  867,  note. 

,  (n)  See  p.  382,  note  (ft). 
(©)  See  p.  868,  note. 
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sd  premes  to  which  he  [or  his  sd  wife]  is  or  claims  to  be 
entled,  or  which  he  [or  his  sd  wife]  has  or  claims  to  have 
power.to  appoint  or  dispose  of  as  hinbefore  recited,  and  not 
further." 

ir.  Provd    always  that,   as  respects  the  reversion  or  Proviso 
remr  expectant  on  the  life  este  of  the  sd,  life  tenant,  in  the  covenant? 
premes  and  the  title  to  and  further  assurance  of  the  premes  bv  tenant 
after  his  death,  the  covenants  by  the  sd,  life  tenant,  hinbefore 
contd  [implied  by  statute]  shall  not  extend  to  the  acts  or 
defaults  of  any  pson  or  psons  other  than  or  besides  himself 
and  his  own  hrs  [exs  or  ads],  and  psons  claiming  through  or 
in  trust  for  him,  them,  or  any  of  them. 

in.  Provd  always,  and  it  is  hby  decld  that  the  covenants  Proviso 
of  the  sd  A.  for  the  title  to  and  further  assurance  of  the  sd  yen^^s 
premes,  which  are  implied  by  statute,  shall  not  extend  so  liability 

Tin  ft  At* 

as  to  render  him  liable  in  respect  of  the  acts  or  defaults  of  statutory 
the  sd  B*  (a  person  conveying  by  his  direction),  or  of  any  co^enants 
pson  claiming  under  the  sd  B.  person 

iv.  Provd  always,  and  it  is  hby  agrd,  that  the   total  J^^^/ 

amount  recoverable  from  each  of  them  the  sd and ,  tion  (r). 

or  from  his  hrs,  exs,  or  ads,  by  way  of  damages  under  the  ^r0^?° 

respive  covenants  by  them  the  sd  and  resply  liability 

hinbefore  contd,  or,  "  which  are  implied  by  statute,"  for  the  cantors 
title  to  and  further  assurance  of  the  sd  premes  hby  assured,  *°  their 

shall  not  exceed  the  sum  of  £ ,  or,  "  the  several  sums  0f  the 

hinafter  mentd,  that  is  to  say,  from  the  sd ,  his  hrs,  Purcnase" 

^  money. 

exs,  or  ads,  the  sum  of  £ ,  and  from  the  sd ,  his 

hrs,  exs,  or  ads,  the  sum  of  £ ." 


(7)  This  form  is  intended  for  a  case  where  a  tenant  for  life,  who  was 
himself  the  settlor,  enters  into  covenants  for  title,  express  or  statutory,  on  a 
sale  by  the  trustees. 

(r)  See  p.  866,  note,  p.  382,  notes  (/),  (£). 
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COVENANTS    FOR    PRODUCTION    OF 

DEEDS  (a). 


I. 

Covenant  by  one  Vendor  to  one  Purchaser  for 
Production  of  deeds ;  with  proviso  for  Substituted 
Covenant  on  the  vendor  Parting  with  the  deeds. 
Variations  for  Leaseholds  or  Personalty,  for 
a  Conveyance  by  or  to  Joint  Tenants  or  Tenants 
in  Common,  and  where  the  covenant  for  production 
is  contained  in  a  Separate  Deed. 

To  pro-  The  sd,  vendor 9  doth  hby,  for  himself  and  his  assigns, 

'  covenant  with  the  sd,  purchaser  or  grantee  to  uses,  his  hrs  and 


Statutory         (a)  The  Cony.  Act,  1881,  s.  9,  contains  provisions  intended  to  obviate  the 
covenants    insertion  of  the  rail  covenants  for  production  and  safe  custody  of  documents 
for  produc-  ^  SUDatituting  very  short  forms  of— 1.  An  acknowledgment  of  the  right  to 
custody  of    production  and  delivery  of  copies  ;  and,  2.  An  undertaking  for  safe  custody  ; 
title  deeds.  to  which  an  operation  is  given  similar  to  that  of  the  ordinary  covenant 
by  trustees  or  mortgagees  (Form  II.),  in  respect  of  the  personal  liability 
ceasing  on  the  covenantor  parting  with  the  deeds,  but  the  obligation  attach- 
ing on  the  deeds  against  the  holder  for  the  time  being ;  whereas  the  liability 
under  the  usual  covenant  of  a  beneficial  owner  continues  after  he  parts  with 
the  deeds,  unless  there  is  a  proviso  for  cesser  of  the  liability  on  his  procuring 
a  substituted  covenant  (see  Form  I.),  and  this  is  procured ;  which,  however, 
it  seldom  is,  on  account  of  the  trouble  and  expense.    Probably  the  Act  will 
lead  to  an  assimilation  of  the  practice  in  the  two  cases  ;  see  above,  p.  226, 
note. 
Operation        The  statutory  covenant  differs  from  the  ordinary  trustees'  and  mortgagees' 
of  statutory  covenant  in  this,  that  the  latter  imposes  a  liability  only  while  the  covenantors 
covenant      nave  the  "actual  custody"  of  the  deeds,  but,  under  the  statute,  they  are 
*n  °?*®         liable  while  having  the  "  custody  or  control "  of  them ;  this  is  of  no  import- 
and  niort-    ance  **  re8ar^fl  *ne  covenant  for  production,  but  it  renders  the  undertaking 
gagees.        for  safe  custody  more  onerous  by  making  the  covenantors  liable  for  the  de- 
faults of  their  agents,  as  well  as  their  own  personal  defaults  ;  and  it  may  be 
proper  to  qualify  the  undertaking  in  this  respect  in  the  case  of  trustees 
or  mortgagees,  if  it  is  given  nt  all ;  see  above,  p.  226,  note,  the  remarks 
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assigns,  [in  a  conveyance  in  joint  tenancy,  4i  with  the  sd, 
purchasers,  their  hrs  and  assigns,"  in  a  conveyance  in  com- 


in  which  apply  also  to  mortgagees.  As  to  the  liability  of  a  mortgagee  to 
pay  compensation  to  the  mortgagor  for  the  loss  of  the  deeds,  see  Hornby 
v.  Matcham,  16  Sim.  326  ;  Brown  v.  Scwdl,  11  Hare,  49  ;  James  v.  Bumsey, 
11  Ch.  D.  898.  A  mortgagee  is  now  bound  to  produce  the  deeds  to  any 
person  interested  in  the  equity  of  redemption ;  see  the  Conveyancing  Act, 
1881,  s.  16. 

The  Act  applies  whether  the  documents  relate  to  real  or  personal  estate. 

An  acknowledgment  or  undertaking  under  the  Act  is  to  satisfy  any  liability  Bight  of 
to  give  a  covenant  for  production  or  safe  custody  respectively  (sub-ss.  8  purchaser 
and  11) ;  so  that  a  purchaser  cannot,  as  it  seems,  insist  on  the  ordinary  t0  express 
express  covenant,  although  stipulated  for  in  the  contract     But  the  statutory  C0Yenant. 
operation  of  the  acknowledgment  or  undertaking  is  to  be  subject  to  any 
express  provisions  contained  in  it  (sub-ss.  12  and  13) ;  it  may  therefore  be 
modified. 

It  is  important  to  notice  that  sub-s.  1  appears  to  require  that  the  acknow-  p         * 
lodgment,  in  order  to  be  effectual,  should  be  of  the  right  not  only  to  produc-  acknow- 
tion,  but  also  to  delivery  of  copies  (and  see  the  form  in  schedule  IV.  3) ;  so  lodgment 
that  without  the  latter  words  it  would  fail  of  any  statutory  effect 

A  mere  acknowledgment  does  not  include  a  covenant  for  safe  custody  Acknow- 
(sub-s.    6) ;  if  this  is  intended,  an  undertaking  must  also  be  given  under  ledgxnent 
sub-s.  9.    An  acknowledgment  or  undertaking  need  not  be  under  seal ;  if  9068  not 
under  hand  only  it  will  require  only  a  6d  agreement  stamp.  include 

The  statutory  covenant  only  applies  to  documents  "in  the  possession "  taking, 
of  and  "  retained  "  by  the  covenantor  (see  sub-ss.  1  and  9) ;  the  fact  that  they  stamp. 
are  in  his  possession  should  therefore  be  stated  in  the  acknowledgment  or  in-  rp],e  j^u. 
troductory  recital.     Of  course  the  retaining  need  be  only  momentary,  and  ments 
the  acknowledgment  may  no  doubt  be  given  by  a  purchaser,  to  whom  the  must  be  in 
deeds  are  delivered  on  completion,  to  the  vendor  or  a  third  party.     Occasion-  *}*e  posses- 
ally  a  vendor  covenants  for  production  of  documents  in  the  hands  of  third  8lon      *  ° 

covenantor 
parties,  who  cannot  or  will  not  give  a  covenant,  e.g.,  mortgagees,  or  the 

trustees  of  a  settlement ;  in  that  case  an  express  covenant  in  the  old  form 
must  be  given,  as  the  statute  would  not  apply,  even  though  the  documents 
should  afterwards  come  into  the  possession  of  the  vendor ;  the  doctrine  of 
estoppel  not  being  applicable  to  such  a  case.  The  statutory  form  of  acknow- 
ledgment and  undertaking  if  given  in  such  a  case  would  operate  according  to 
its  tenor  independently  of  the  statute,  and  would  probably  create  a  more 
onerous  liability  than  the  ordinary  express  or  statutory  covenant 

Except  in  the  last-mentioned  case,  and  where  the  property  is  situate  Express 
abroad,  the  statutory  provisions  on  this  subject  appear  entirely  to  supersede  covenant 
the  necessity  for  the  insertion  of  the  full  covenants  for  production,  &c,  and  it  now  6ene" 
is  considered  that  they  should  be  adopted  in  the  case  of  absolute  owners  as  m  y  un" 
well  as  trustees  and  mortgagees  (with  a  possible  variation  in  the  case  of  the       essary* 
latter,  see  last  page) ;  but  the  ordinary  forms  of  such  covenants  are  here  given 
for  comparison  with  the  statutory  provisions,  and  for  use,  if  preferred. 

c  c  2 
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man,  a  with  the  sd,  purchasers,  their  hrs  and  assigns,  and 
as  a  separate  covenant  with  each  of  them,  his  hrs  and 
assigns "]  (6),  that  he,  the  sd,  vendor,  his  hrs  or  as- 
signs (c),  will  at  all  times  hereafter,  unless  prevented  by  fire 
or  other  inevitable  accident,  upon  every  reasonable  request, 
and  at  the  cost  of  the  sd,  purchaser[s'}  or  granteelsi]  to  uses, 
his  [their]  (d)  hrs  or  assigns,  or  any  of  them,  or  any  pson  or 
psons  having  or  claiming  through  him  or  them  any  estate 
or  interest  at  law  or  in  equity  in  the  sd  premes  hby  as- 
sured (e),  or  any  pt  thof,  produce  or  cause  to  be  produced 
[in  England  or  Wales,  but  not  elsewhere]  to  him  or  them, 
or  his  or  their  agent  or  solor,  or  such  other  pson  or  psons 
as  he  or  they  shall  direct,  or  in  the  course  of  any  judicial  or 
other  proceedings,  or  otherwise  as  occasion  shall  require, 
all  or  any  of  the  deeds  and  writings  mentd  in  the  schedule 
hereunder  written,  or,  "  the  sd  recited  indres  of,  &c,"  or, 
"a  certain  indre,  dated,  &c,  and  expd  to  be  made,  &c,  and 


(b)  For  leaseholds  or  personalty  substitute  throughout  the  covenant  for 
"  heirs,"  "  exors,  admors,"  in  the  case  both  of  the  covenantor 
and  covenantee.  The  covenantor  is  made  to  covenant  for  his  "  assigns," 
as  the  burden  of  the  covenant  is  to  run  with  the  land,  or  other  property,  to 
which  the  deeds  relate  ;  but  he  need  not  covenant  for  his  "  hrs,  exs,  and 
ads,"  see  p.  8,  note. 

(c)  If  the  vendors  are  joint  tenants,  or  tenants  in  common,  the  covenant 

will  commence :— "  The  sd,  vendors,  do  hby,  for  themselves  and 
their  assigns  [if  tenants  in  common,  add,  and  each  of  them 
doth  hby,  for  himself  and  his  assigns],  covenant,  &c,  that 
they,  the  sd,  vendors,  their  [if  tenants  in  common,  respive] 

hrs  [exs,  ads]  or  assigns  will,  &C."  The  rest  of  the  covenant  will 
be  as  above.  Where  one  of  the  vendors  is  a  married  woman,  she  may  cove- 
nant so  as  to  bind  her  separate  estate  (see  above,  p.  371),  or  her  husband  may 
covenant  in  her  stead. 

(rf)  If  the  purchasers  ore  tenants  in  common  insert  here  and  subsequently 
in  the  corresponding  place,  "  respive." 

(e)  Where  the  covenant  for  production  is  contained  in  a  separate  deed, 
substitute    here,    and    subsequently,   for,  "  hby    assured,"    the  words, 

"  comprd  in  and  assured  by  the  hinbefore  recited  indre  of 
even  date  hwith." 
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a  certain  other  indre,  dated,  &c,  and  expd,  &c."  [and  all 
other  deeds,  evidences,  and  writings  (if  any),  other  than 
documents  of  record,  now  in  the  custody  or  power  of  the  sd, 
vendor ,  relating  to  the  sd  premes  hhy  assured  (e),  or  any  pt 
thof](/),  for  the  proof,  defence,  and  support  of  the  title 
and  possion  of  the  sd,  purchaser's']  or  grantee's]  to  uses,  his 
[their]  heirs  or  assigns,  or  any  such  other  pson  or  psons  as 
afsd  to  the  sd  premes  hby  assured,  or  any  pt  thof,  and 
will  permit  the  same  to  be  examined,  inspected,  or  given  in 
evidence ;  And  will  also  at  the  like  request  and  cost  of  the  Fnmi&h 
sd,  purchaser's]  or  grantee's]  to  uses,  his  [their]  hrs  or001"04' 
assigns,  or  any  such  other  pson  or  psons  as  afsd,  make  and 
furnish,  or  cause  to  be  made  and  furnished  to  him  or  them 
such  true,  attested,  or  other  copies  or  abstracts  of  or  extracts 
from  the  same  deeds  and  writings  resply,  or,  "  indres/'  as  he 
or  they  may  require ;  And  will  keep  the  same  deeds  and  For  safe 
writings,  or,  "  indres,"  safe,  whole,  and  uninjured,  fire  or  CU8t0<,y- 
other  inevitable  accident  only  excepted ;  Pbovided  always,  Proviso 
and  it  is  hby  decld,  that  in  case  the  Sd  deeds  and  writings,  ^^^0^. 
or,  "indres,"  hinbefore  covenanted  to  be  produced,  or  any  nant, 
of  them,  shall  at  any  time  hereafter  be  delivered  by  the 
holder  or  holders  thereof  to  any  other  pson  or  psons  law- 
fully entitled  to  the  custody  thof,  and  such  pson  or  psons 
shall  thereupon  enter  into  with,  and  deliver  to  the  pson  or 
psons  for  the  time  being  entitled  to  the  benefit  of  the  cove- 
nant for  production  hinbefore  contd,  and  without  expense 
to  him  or  them,  a  covenant  for  the  production  and  furnish- 
ing copies  and  safe  custody  of  the  deeds  and  writings,  or, 
"  indres,"  which  shall  have  been  so  delivered  up,  similar  to 
the  covenant  hinbefore  contd,  then  and  in  such  case  the  sd 
last-mentd  covenant  shall  thenceforth  be  null  and  void,  so 
far  as  regards  the   deeds  and  writings,  or,  "indres,"  to 
which  the  sd  substituted  covenant  shall  relate. 


(e)  Sec  preceding  page,  note  (e). 

(/)  The  part  in  brackets  is  not  usual. 


390  CONVEYANCES  ON  SALE. 


II. 

Covenant  by  Trustees  or  Mortgagees  or  other  fiduciary 

owners  for  production  of  deeds  (a). 

The  sd,  trustees  or  mortgagees,  as  to  their  own  respive 
acts  and  defaults  only,  and  not  those  of  each  other,  and  so 
as  to  hind  themselves  and  their  representatives  resply  only 
while  having  the  actual  custody  of  the  deeds  and  writings 
hhy  covenanted  to  he  produced,  and,  so  far  as  practicable, 
to  bind  such  deeds  and  writings  into  whosesoever  hands  the 
same  may  come,  but  not  so  as  to  incur  any  liability  in  rela- 
tion thto  further  or  otherwise,  do  hby  for  themselves  resply 
and  their  respive  assigns,  covenant  with  the  sd,  purchaser  or 
grantee  to  uses,  his  hrs,  or,  "exs,  ads,"  and  assigns,  that 
they,  the  sd,  trustees  or  mortgagees,  or  some  or  one  of  them, 
their  or  some  or  one  of  their  hrs,  or,  "  exs,  ads,"  or  assigns, 
will  at  all  times  hereafter,  &c.  [a*  in  No.  I.  (b),  omitting  the 
proviso  for  substituted  covenant"] 


m. 

Covenant  for  production  of  several  Sets  of  deeds  in 
the  custody  of  Different  Persons,  some  being 
Trustees  or  Mortgagees. 

And  the  sd  A.,  as  to  the  deeds  and  writings  in  the  first 
part  of  the  schedule  hto  only,  and  as  to  the  acts  and  defaults 
of  himself  and  his  own  representatives  and  assigns  only,  and 

(a)  For  variations,  see  No.  I. 

(b)  As  to  whether  the  covenant  by  trustees  or  mortgagees  shonld  extend 
to  the  safe  custody  of  the  deeds,  sec  above,  p.  226,  note  ;  p.  386,  note. 
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not  further  or  otherwise,  doth  hby  for  himself  and  his 
assigns,  and  the  sd  B.,  as  to  the  deeds  and  writings  in  the 
second  pt  of  the  sd  schedule  only,  &c,  as  above,  doth  hby 
for  himself  and  his  assigns,  and  the  sd  C.  and  D.  (trustees  or 
mortgagees),  as  to  the  deeds  and  writings  in  the  third  pt  of 
the  sd  schedule  only,  and  the  acts  and  defaults  of  themselves 
resply  and  their  respive  representatives  only,  and  not  for 
those  of  each  other  or  any  other  pson,  and  so  as  to  bind, 
&c,  as  in  No.  II.,  do  hby  for  themselves  resply  and  their 
respive  assigns,  covenant  with  the  sd,  purchaser  or  grantee  to 
uses,  his  hrs,  or  "  exs,  ads,"  and  assigns,  that  they,  the  sd 
covenanting  pties  resply,  or  their  respive  hrs,  or,  "  exs,  ads," 
or  assigns,  will  at  all  times  hereafter,  &c,  as  in  No.  I.  (c). 
Proviso  for  substituted  covenant,  as  to  deeds  covenanted  to  be 
produced  by  A.  and  B.,  as  in  No.  I.,  mutatis  mutandis. 


IV. 

Statutory   Acknowledgment   by  one  vendor  to  one 
purchaser  of  the  right  to  Production  of  muniments, 

With  UNDERTAKING  for  SAFE  CUSTODY^      VARIATIONS 

for  several  vendors  or  purchasers,  and  for  Trus- 
tees or  Mortgagees. 

The    sd,  vendor{s\,   hby  acknowledge^]   the   right  of  Acknow- 

the   sd,  purchaser,  \Jor  joint  tenants  say,  "the   sd,  pur- 0{  right  to 

chasers,*'  for  a  conveyance  in  common  say,  "  each  of  the  sd,  production. 

purchasers "],  to  the  production  and  delivery  of  copies  (a) 

of  the  documts  mentd  in  the  schedule  hto  (which  are  now 

in  the  possion  (b)  of  the   sd,  vendor  [s]) ;    And    hby  (d)  Under- 
taking for 

(c)  See  preceding  page,  note  (b). 

(a)  As  to  the  wording,  see  above,  p.  887,  note  (a), 
(o)  See  p.  387,  note  (a). 

(d)  In  the  case  of  trustees  or  mortgagees,  it  is  a  question  whether  the 
undertaking  for  safe  custody  should  be  given,  see  p.  226.  note ;  but  the 
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safe  cus- 
tody. 


undertake  [s]  with  the  sd,  purchaser's],  [each  of  the  sd, 
purchasers],  for  the  safe  custody  of  the  same  documts. 


V. 

Statutory  Acknowledgment  of  the  right  to  production 
of  several  sets  of  deeds  in  the  custody  of  different 
persons,  some  being  Trustees  or  Mortgagees, 
with  undertaking  for  Safe  Custody  («). 

Acknow-  The  said  A.,  as  to  the  documts  in  the  first  part  of  the 
ot^huo  schedule  hto  only  which  are  in  his  possion,  and  the  sd  B.,  as 
production,  to  the  documts  in  the  second  pt  of  the  sd  schedule  only  which 
are  in  his  possion,  and  the  sd  C.  and  D.  (trustees  or  mort- 
gagees), as  to  the  documts  in  the  third  pt  of  the  sd  schedule 
only  which  are  in  their  joint  possion,  hhy  resply  acknowledge 
the  right  of  the  sd,  purchaser's],  to  the  production  and  de- 
livery of  copies  of  the  documts  mentdinthe  sd  schedule  hto. 
And  the  sd  A.,  as  to  the  documts  in  the  first  pt  of  the  sd 
schedule  only,  and  the  sd  B.,  as  to  the  documts  in  the  second 
pt  of  the  sd  schedule  only,  hby  resply  undertake  with  the  sd, 
purchaser^*],  for  the  safe  custody  of  the  documts  mentd  in 
the  first  and  second  pts  of  the  sd  schedule. 


Under- 
taking for 
safe  cus- 

u>dy  (/). 


Qualifica- 
tion of 
under- 
taking in 
case  of 
trustees 
or  mort- 
gagees. 


objection  to  giving  it  would  be  much  diminished  by  inserting  the  following 
qualification  here  ;  see  p.  386,  note  : — 

"  But  as  to  each  of  them,  so  as  to  limit  the  personal 
liability  of  himself  and  his  hrs,  exs,  and  ads  under  this  under- 
taking to  the  period  while  he  or  they  resply  shall  have  the 
actual  custody  of  the  sd  respive  documents." 

(c)  See  above,  p.  226,  note,  p.  386,  note. 

(/)  This  may,  if  thought  proper,  be  extended  to  C.  and  D.  with  the  qualifi- 
cation iu  note  (</),  above. 
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71. 

Addition  to  express  or  statutory  Covenant  for  Pro- 
duction where  the  deeds  are  to  be  Delivered 
to  the  purchaser  as  soon  as  the  Other  Property  to 
which  they  relate  lias  been  sold. 

And  further,  [covenant  by  vendor  with  purcliaser}  that 
when  all  the  other  ppty  to  which  the  scl  niunimts  and 
writings  resply  relate  shall  have  been  sold  and  conveyed  to 
the  pchaser  or  pchasers  thof,  such  respive  munimts  and 
writings  shall  at  the  cost  of  the  sd,  purchaser,  his  hrs  or 
assigns,  and  upon  his  or  their  at  his  or  their  own  cost 
executing  and  delivering  to  such  pchaser  or  respive  pchasers 
a  proper  deed  or  deeds  of  covenant  (express  or  statutory)  for 
the  production  and  furnishing  copies  and  safe  custody  thof, 
be  delivered  to  the  sd,  purchaser,  his  hrs  or  assigns. 


MISCELLANEOUS  CLAUSES. 

i.  The  &d,purchascr,  doth  hby  for  himself  and  his  assigns(fc)  Covenant 
covenant  with  the  sd,  vendor,  his  exs  and  ads  [and  assigns]  chJ*rto 

pay  rent, 

(a)  The  purchaser  of  a  leasehold  is  bound  to  enter  into  this  covenant  if  the  form  Covc- 
vendor  is  under  anrtjontinuiiig  liability  after  the  assignment,  whether  on  a  nants  of 
sale  by  the  original  lessee,  or  his  representatives,  or  by  an  assignee  who  has  lease,  with 
entered  into  a  similar  covenant  of  indemnity  ;  but  not  otherwise,  e.g.t  on  a  ▼**»- 
sale  by  a  trustee  in  bankruptcy,  Dart,  V.  &  P.  557,  558 ;  but  see  above,  tions  ^' 
p.  237,  note  (d).     "Where  part  only  of  the  demised  premises  is  assigned  at  an 
apportioned  rent,  the  word  "  assigns "  in  the  case  of  the  vendor,  which  is 
bracketed  in  the  text,  and  the  words  in  the  notes,  c,  d,  c,  and  /,  will  be 
inserted. 

(b)  The  purchaser  should  expressly  covenant  for  his  "assigns,"  as  it  is 
intended  that  the  burden  of  the  covenant  should  run  with  the  land.  As  to 
the  remedy  of  the  original  lessee  against  subsequent  assignees  in  respect  of 
breaches  of  covenant  independently  of  contract,  see  Moult  v.  Garrett,  L.  K. 
h  Ex.  132,  L.  R.  7  Ex.  101. 
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[vendors,  their  exs,  &c,  and  as  a  separate  covenant  with  each 
of  them,  his  exs,  &c],  that  he,  the  sd,  purchaser,  his  exs, 
ads,  or  assigns,  will  henceforth  during  the  continuance  of  the 
sd  term  pay  the  rent  (c)  reserved  by,  and  perform  and 
observe  the  covenants  and  tfgreemts  on  the  pt  of  the  lessee 
and  condons  contd  in  the  sd  indre  of  lease  (d),  and  will  at  all 
times  keep  the  sd,  vendor,  his  [vendors,  their  respive]  hrs, 
exs  and  ads  [and  assigns]  [if  the  vendors  are  the  exors  or 
adinors  of  a  deceased  lessee,  add,  and  the  este  and  effects 
of  the  sd  X.,  deceased]  (e)  effectually  indemnified  against 
all  actions  and  proceedings,  costs,  damages,  expenses,  claims, 
and  demands  whatsoever  by  reason  or  on  account  of  the  non- 

paymt  of  the  sd  rent  [of  £ ],  or  any  pt  thof,  or  the 

breach,  non-performance,  or  non-observance  of  the  sd  cove- 
nants, agreemts,  and  condons  or  any  of  them  (/)• 
The  same        ji#  [For  joint  tenants,  And  the  sd,  purchasers,  do  hby  for 

for  BAT6T&1 

leases  by  themselves  and  their  assigns]  [for  tenants  in  common,  And 
two  or  ^  each  of  them,  the  sd,  purcliasers,  so  as  to  be  liable  only  in 
chasers  {g).  respect  of  one  equal  undivided share  of  the  sd  premes 

(c)  "  The  yearly  rent  of  £ ,  being  the  sd  apportioned 

pt  of  the  sd  yearly  rent  of  £ ." 

(d)  "  And  henceforth  to  be  paid,  performed,  and  observed 
in  respect  of  such  of  the  sd  premes  thby  demised  as  are 
hby  assigned." 

(c)  "  Aid  such  of  the  sd  premes  demised  by  the  sd  indre 

of  lease  as  are  retained  by  the  sd,  vmdor  or  vendors." 

(/)  "  In  respect  of  such  of  the  sd  premes  demised  bjr  the 
sd  indre  of  lease  as  are  hby  assigned." 

(g)  See  notes  to  last  form.  Trustees  purchasing  leaseholds  may  have  to 
enter  into  this  covenant,  which  is  somewhat  onerous,  as  the  obligation  would 
remain  after  they  have  parted  with  the  property.  Occasionally  the  tenant  for 
life  is  willing,  though  he  cannot  be  required,  to  covenant  for  their  indemnity, 
as  follows  : — 

Covenant        "  The  sd,  tenant  for  life,  doth  hby  covenant  with  the  sd, 

f Jr  rf  ^  tru8*ee89  then*  exs  and  ads  jointly  and  severally,  that  he,  the  sd, 

indemnify  tenant  for  life,  his  hrs,  exs,  or  ads,  will  at  all  times  keep  the  sd, 

ft******'  trustees,  resply  and  their  respive  hrs,  exs,  and  ads  effectually  - 
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doth  hby  for  himself  and  his  assigns]  covenant  with  the  sd, 
vendor,  his  exs  and  ads,  that  they,  the  sd,  purchasers,  their 
hrs,  exs,  ads,  or  assigns,  will  henceforth,  during  the  con- 
tinuance of  the  sd  term,  pay  the  respive  rents  reserved  by, 
and  perform  and  observe  the  respive  covenants  and  agree- 
mts  on  the  pt  of  the  respive  lessees  and  condons  contd  in 
the  sd  respive  indres  of  lease,  and  will  at  all  times  keep,  &c,  • 
as  in  last  form,  for  indemnity  in  respect  of,  "  the  sd  respive 
rents,"  and,  "  the  sd  respive  covenants,  &c." 

m.  And  in  conson  of  the  premes,  the  sd,  purchaser,  doth  Covenant 
hby  covenant  with  the  sd,  vendor,  his  exs  and  ads,  that  he,  the  ch^rr0f 
sd,  purchaser,  his  hrs,  exs,  ads,  or  assigns,  will  pay  to  the  sd,  «iuity  °[ 
mortgagee,  his  exs,  ads,  or  assigns  [on  such  paymt  being  to  pay  and 

lawfully  demanded]  (h)  the  sd  principal  sum  of  £ so  j^e™^r 

owing  on  the  security  of  the  sd  recited  indre  of  mortgage  as  against 
afsd  and  the  interest  now  and  henceforth  to  become  due  in  S^Jf**0 
respect  thereof,  and  will  at  all  times  keep  the  sd,  vendor,  his 
hrs,  exs,  and  ads,  effectually  indemnified  against  the  same 
and  every  part  thof  and  all  actions,  proceedings,  costs, 
charges,  claims,  and  demands  whatsoever  in  respect  thof, 

iv.  The  sd,  vendor  9  doth  hby  covenant  with  the  sd,  pur-  Covenant 

by  vendor 


indemnified  against  all  actions,  proceedings,  costs,  damages, 
claims,  and  demands  in  respect  of  the  personal  liability 
incurred  by  them  under  the  covenant  hinbefore  contd  for 
paymt  of  the  rent  under,  and  performance  and  observance 
of  the  covenants  and  condons  of  the  said  lease." 

{h)  The  object  of  the  words  in  brackets  is  to  preclude  the  vendor  from 
requiring  the  purchaser  to  pay  off  the  mortgage  so  long  as  he  is  kept 
indemnified ;  see  2  Dav.  Free,  part  1,  453,  note  (d).  This  may,  if  preferred, 
be  effected  by  adding  the  following  at  the  end  of  the  covonant : — 

"  Provided  always  that  the  sd,  vendor,  his  hrs,  exs,  or  Vendor  not 
ads,  shall  not  be  entled  to  require  the  sd  principal  sum  ^jraenTof 
and  interest,  or  any  pt  thof  to  be  paid  off,  in  case  and  go  debt  if  in- 
long  as  he  and  they  shall  be  kept  indemnified  in  respect 
.thof  as  afsd/' 


/ 
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for  pay-  chaser,  his  hrs  [or,  exs,  ads]  and  assigns,  that  he  the  sd,  vendor, 
sucees.iion  his  hrs,  exs,  or  ads,  will,  when  and  as  soon  as  any  succession 
dntj(i).      duty  shall  become  payable  in  respect  of  the  premes  hby 

assured  upon  the  death  of  the  sd  A.,  pay  and  discharge  the 

same,  and  will  at  all  times  keep  the  sd,  purchaser,  his  hrst 

exs,  ads,  and  assigns,  effectually  indemnified,  &c,  as  in  last 

form. 
Covenant  v.  The  sd,  purchaser,  doth  hby,  for  himself  and  his  assigns, 
chaser  to  covenant  with  the  sd,  vendor,  his  exs  and  ads,  that  he  the  sd, 
pay  sue-  purchaser,  his  hrs  [or,  exs,  ads]  or  assigns,  will  when  and  as 
legarj  doty  soon  as  any  succession  [legacy]  duty  shall  become  payable 
of  Jbvct-"'  *n  resPect  °f  tne  Premea  "by  assured  upon  the  death  of  the 
sion.  sd,  tenant  for  life,  pay  and  discbarge  the  same,  and  will  at  all 

times  keep  the  sd,  vendor,  his  hrs,  exs,  and  ads,  effectually 

indemnified,  &c,  as  inform  in. 
Covenant  vi.  The  ad, purchaser,  doth  hby,  for  himself  and  his  assigns, 
c?aurio  covenant  with  the  sd,  vendor,  bis  hrs,  exs,  and  ads,  that  he, 
indemnify  (ue  s(j)  purchaser,  his  hrs  [or,  exs,  ads]  and  assigns,  will  at 
against  re-  all  times  hereafter  duly  observe  and  perform  the  covenants 
coMunti  ky  the  sd,  vendor,  and  restrictive  provona  in  the  sd  indre  of, 
in  former  ic,  contd  in  relation  to  the  prenies  hby  assured,  and  will  at 
2J#,ejr*      all  times  keep  the  sd,  vendor,  his  hrs,  exs,  and  ads,  effectually 

indemnified  against  all  actions,  &c,  see  form  in.  in  respect 

of  the  sd  covenants  and  restrictive  provona  or  any  of  them. 
Covenant  vii.  That  notwithstanding  anything  by  him  the  sd,  vendor, 
polkyu  done,  omitted,  or  knowingly  suffered  the  sd  policy  is  now  a 
subsisting,  valid  subsisting  policy  for  the  sd  sum  of  £ and  for  all 

bonuses  and  additions,  if  any,  which  have  been  added 

thto. 
To  enable        viii.  Tu at  he,  the  sd,  vendor,  will  at  any  time  hereafter 
pure  atcr    j-Quring  |jie  j0jnt  lives  of  himself  and  K.],  at  the  request  and 
veniiui',      ftt  the  expense  of  the  sd,  purchaser,  his  exs,  ads,  or  assigns, 

(i)  Whore  the  purchase  in  of  the  fee  simple  ill  possession,  the  vendor  has,  as 
between  himself  and  the  purchaser,  to  pay  all  succession  duty  which  may 
become  payable  under  any  existing  disposition  of  the  property,  but  where  a 
reversionary  interest  is  sold,  the  purchaser  has,  in  the  absence  of  special 
contract,  to  pay  the  succession  duty  arising  on  its  falling  in 
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appear  at  any  life  assurance  office  or  offices  in  London  or 
Westminster,  or  before  the  agent  or  agents  of  any  such  office 
or  offices  in  the  county  where  he,  the  sd,  vendor,  may  happen 
to  be  resident  and  actually  be,  and  then  and  there  truly 
answer  such  questions  and  make  such  declons  as  shall  or 
may  be  asked  or  required  touching  or  concerning  his  age 
and  state  of  health,  and  do  all  other  necessary  acts  in  order 
to  enable  the  sd,  purchaser,  his  exs,  ads,  or  assigns,  at  his 
or  their  expense,  to  effect  a  policy  or  policies  of  assurance 
on  the  life  of  him,  the  sd,  vendor. 

ix.  That  he,  the  sd,  vendor,  will  not  at  any  time  do  or  Not  to 
knowingly  omit  or  suffer  anything  [other  than  the  omission  to  Ijjj*!f 
pay  "the  premiums,  which  are  to  be  paid  by  the  sd,  purchaser,  variation 
his  exs,  ads,  or  assigns],  whby  the  sd  policy  [any  policy  wh?re  .the 
which  may  be  effected  as  hinbefore  provd]  may  become  void  not  yet 
or  voidable,  or  whby  the  sd,  purchaser,  his  exs,  ads,  oreffectcd* 
assigns,  may  be  prevented  from  receiving  the  moneys  thby 
assured,  or  any  bonus  or  addition  thto  or   any  pt  thof 
resply. 

x.  That  if  the  sd,  vendor,  shall  at  any  time  do  or  know-  To  pay 
ingly  omit  or  suffer  anything  whby  any  additional  premium  premiums 
or  paymt  shall  become  payable  in  respect  of  the  sd  policy, if  required. 
then  he,  the  sd,  vendor,  will  from  time  to  time  thereafter 
pay  to  the  sd,  purchaser,  his  exs,  ads,  or  assigns,  such  sum 
or  sums  of  money  as  shall  become  payable  as  an  additional 
premium  or  paymt  for  keeping  the  sd  policy  on  foot,  one 
week  at  least  before  the  first  day  on  which  such  additional 
premium  or  payment  shall  become  payable  to  the  assurance 
office  in  respect  of  such  policy. 

xi.  That  he,  the  sd,  vendor,  will  from  time  to  time  give  to  To  giro 

the  sd,  purchaser,  his  exs,  ads,  or  assigns,  at  least days'  ^c^§ 

notice  in  writing  of  his  intention  to  do,  omit,  or  suffer  any- 
thing whby  such  additional  premium  or  payment  as  afsd 
will  become  payable,  or  to  change  his  abode,  and  will  forth- 
with on  being  required  so  to  do  give  to  him  or  them  such 
information  as  to  his  abode  or  intended  change  of  abode  as 
may  be  required,  and  that  the  exs  or  ads  of  the  sd,  vendor, 
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Commence- 
ment of  re- 
strictive 
covenants 
by  pur- 
chaser as 
to  building 
or  other 
matters. 


Covenant 


shall  within days  after  his  death  send  information  thof 

to  the  sd,  purchaser,  his  exs,  ads,  or  assigns,  by  letter  sent 
through  the  post  addressed  to  him  or  them  at  his  or  their 
usual  or  last  known  place  of  abode  in  England. 

xii.  And  in  pursuance  of  the  sd  recited  agreement  in  this 
behalf  and  in  conson  of  the  premes  the  sd,  purchaser,  doth 
hby,  for  himself  and  his  assigns  [the  sd,  purchasers,  do  hby, 
for  themselves  resply  and  their  respive  assigns  jointly  and 
severally]  [and  to  the  intent  and  so  as  to  bind  not  only  him- 
self [themselves]  personally  but  also  (so  far  as  practicable) 
all  psons  claiming  title  under  him  [them  resply]  to,  or,  "  all 
future  owners  and  tenants  of,"  the  lands  and  premes  hby  as- 
sured or  any  part  thof,  and  to  bind  such  lands  and  premes  into 
whosesoever  hands  the  same  may  come  (&)],  covenant  with 
the  sd,  vendor,  his  [vendors,  their]  hrs  and  assigns,  the 
owner  or  owners  for  the  time  being  of  the  lands  coloured 

on  the  sd  plan  hereunto  annexed  (I),  [and  as  a  separate 

covenant  with  each  of  them,  the  sd,  vendors,  his  hrs  and 
assigns]  in  mner  following,  that  &c,  see  below  forms  xra. 
to  xxx.,  or,  "  that  the  sd,  purchaser,  his  [purcliasers,  their 
respive]  hrs  and  assigns,  will  at  all  times  hereafter  observe 
and  perform  the  stipulations  and  regulations  in  relation  to 
the  sd  premes  hby  assured  which  are  contd  in  the  schedule 
hto." 

xin.  That  the  sd,  purchaser,  his  hrs  or  assigns,  [the  owner 


Clause 

limiting 

personal 


(jfc)  The  part  in  this  bracket  may  be  omitted  if  brevity  is  desired.  If  it  is 
wished  to  exclude  or  limit  the  personal  liability  of  the  purchaser  or  purchasers, 
the  following  may  be  substituted  for  it : — 

"  To  the  intent  and  so  that  the  covenants  hinafter  contd 
,™«,u«i  shftU  ^e  binding  on  the  sd  lands  and  premes  hby  assured 
liability  of  {ni0  whosesoever  hands  the  same  may  come,  but  not  so  as 
pure     er.  ^   ^   personally  liable  in  damages  for  any  breach  thof 

[after  he,  the  sd,  purchaser  [they,  the  sd,  purchasers,  resply] 

shall  have  parted  with  the  sd  premes]." 

As  to  how  far  restrictive  covenants  can  be  made  binding  on  the  assigns  ot 
the  covenantor,  see  above,  p.  282,  note. 
{I)  See  Renah  v.  Co\disha\cy  11  Ch.  D.  806,  above,  p.  270,  note. 
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or  owners  of  each  plot]  shall  forthwith  erect  and  for  ever  after  *°  *■■«• 
maintain  at  his  or  their  own  expense  a  good  and  sufficient 
division  or  party-fence  [consisting  of  a  wall  or  oak  park 
paling  of  not  less  than  five  feet  or  more  than  seven  feet  in 
height]  on  the  sides  of  the  premes  [on  one  side  of  his  or 
their  plot]  within  the  boundary  line  as  marked  T  on  the  sd 
plan,  and  also  a  fence  in  front  of  and  to  separate  the  same 

from  the  footpath  of road  [the  road  or  street  adjacent 

thto  as  shown  on  the  sd  plan],  such  last  mentd  fence  to 
consist  of  dwarf  walls  with  footings  of  stone  or  iron  curb 
and  iron  palisading  with  piers,  gate  piers,  and  gates,  or  of 
close  park  paling  anil  swing  gates,  agreeably  to  a  [uniform] 
design  to  be  approved  of  by  the  sd,  vendor,  [provd  that  if  one 
pson  be  or  become  the  owner  of  two  or  more  adjacent  plots, 
it  shall  not  be  necessary  to  make  or  maintain  any  division 
or  party  fence  or  wall  for  the  purpose  only  of  separating 
such  plots  from  each  other].  In  case  the  sd,  purcliaser,  his 
hrs  or  assigns,  [the  owner  of  any  plot]  shall  make  default  in 

erecting  or  repairing  such  fence  or  wall  within  days 

after  notice  in  writing  so  to  do  shall  have  been  given  to  him 
by  the  sd,  vendor,  his  hrs  or  assigns,  or  left  for  him  on  his 
land,  the  sd,  vendor,  his  hrs  or  assigns,  shall  be  at  liberty 
to  erect  or  repair  the  same  at  the  expense  of  the  sd,  pur- 
chaser, his  hrs  or  assigns,  [such  owner]  which  shall  be 
paid  on  demand  made  or  left  as  last  afsd. 

xiv.  That  the  sd,  vendor,  his  hrs  and  assigns,  shall  have  Ab  to  train- 
liberty  to  nail  fruit  trees  and  plants  against  any  such  fence  J1*  *""' 
[wall]  which  may  abut  on  his  or  their  land  [he  or  they  at 
his  or  their  own  expense  repointing  such  wall  on  the  side 
next  his  or  their  land  when  necessary]. 

xv.  That  the  sd,  purchaser,  his  hrs  and  assigns,  [the  owner  ^  to 
or  owners  of  each  plot]  shall,  at  all  times  hereafter  when  re-  making 
quired  by  the  sd,  vendor,  his  hrs  or  assigns,  pay  to  him  or  taining 

(m)  See  also  in  connection  with  this  and  the  following  forms,  above, 
Conditions  of  Sale,  pp.  270 — 275,  see  also  Leases,  below.  Some  of  these 
forms  are  adapted  to  a  general  deed  ;  see  above,  p.  275,  and  the  precedent  of 
such  a  deed  infra. 
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roads  and  them  or  contribute  an  equal  or  proportionate  share  with  the 
S€wers"  owners  of  the  other  houses  and  land  [plots]  adjoining  the 
[intended]  roads  marked  on  the  sd  plan,  according  to  the 
extent  of  their  respive  frontage  to  such  respive  roads,  or, 
"  according  to  the  prices  paid  by  them  for  their  respive 
plots,"  of  the  expense  of  [making]  repairing,  cleansing,  and 
maintaining,  to  the  satisfaction  of  the  sd,  vendor,  his  hrs  or 
assigns,  the  sd  roads  and  proper  sewers  and  drains  under 
the  same  and  all  other  expenses  connected  thwith  until  the 
same  resply  shall  be  adopted  by  and  taken  into  the  charge 
of  the  parish  or  local  authority  [such  share  or  proportion  in 
case  of  dispute  to  be  settled  by  the  surveyor  for  the  time 
being  of  the  sd,  vendor,  his  hrs  or  assigns]. 

As  to  pri-       XVI#  That  the  owners  of  the  plots  numbered to 

vate  road    inclusive  on  the  sd  plan  shall,  at  their  joint  and  equal  expense, 
several11      forthwith  make  and  for  ever  after  maintain  the  road  marked 

houses.       on  the  sd  plan,  and  shall  at  the  like  expense  curb,  flag, 

and  maintain  the  footpath  on  the  side  thof  of feet  wide 

as  marked  on  the  sd  plan,  and  such  road  and  footpath  shall 
be  for  the  exclusive  use  of  the  owners  of  the  sd  plots  and 
their  friends,  visitors,  servants,  and  others  going  to  or 
coming  from  the  houses  to  be  built  on  the  sd  plots,  and  shall 
not  be  dedicated  to  the  public  without  the  consent  of  the 
owners  of  all  such  plots,  and  no  waggon  or  heavy  cart  shall 
be  allowed  to  pass  over  the  sd  road  except  between  the  hours 
of  six  and  ten  in  the  forenoon. 
To  erect  xvii.  That  the  sd,  purchaser,  his  hrs  or  assigns,  will  within 
buildings    uie  Space  0f calendar  months  from  the  date  of  these 

of  a  uni-  r 

form  kind,  presents,  at  his  or  their  own  cost,  and  under  the  inspection 
and  to  the  satisfon  of  the  architect  or  surveyor  of  the  sd, 
vendor,  his  hrs  or  assigns,  erect  and  finish,  in  a  good,  sub- 
stantial, and  workmanlike  inner,  upon  each  of  the  sd  pieces 
of  ground  hby  assured  one  messuage  or  dwelling  house  of 

the  cost  of  £ at  the  least,  upon  the  same  plan,  of  the 

same  form  and  dimensions,  and  after  the  like  mner  as  the 
houses  now  already  erected  on  the  east  side  of  the  sd  road 
coloured on  the  sd  plan. 


r 
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xvni.  That  one  house  only,  of  the  cost  of  £ at  least,  **  * 

unmoor 

shall  be  erected  on  the  sd  premes  [each  plot],  such  cost  to  and  value 

be  exclusive  of  any  stabling  and  outbuildings.  oi  hoMeB- 

xix.  That  one  house  only,  of  the  cost  of  at  least  £ ,  or  ^  ■am*- 

J  Another 

two  semi-detached  houses  only,  of  the  cost  of  at  least  £ form. 

each,  and  in  all  respects  according  to  plans  and  elevations 
to  be  approved  of  by  the  sd  surveyor,  shall  be  erected  on 
the  sd  premes  [on  each  of  the  plots  numbered  resply  on  the 

sd  plan  from to ,  both  inclusive],  but  stabling  or 

other  outbuildings,  according  to  plans  and  in  situations 
to  be  approved  by  the  sd  surveyor,  may  be  erected  on  the 
sd  premes  [on  any  of  such  plots]. 

xx.  That  no  building  or  erection  except  the  sd  fence  [a  Butu£in?  t 

boundary  fence  not   more  than  feet  high  made  of  on  roads. 

materials  and  of  a  design  to  be  approved  of  by  the  sd,  vendor,] 
shall  at  any  time  be  erected  on  the  sd  premes  [on  any  of 

the  sd  plots]  within  feet  of  road  [any  of  the 

roads  or  streets  marked  on  the  sd  plan]. 

xxi.  That  the  front  wall  of  any  house  or  building  to  be  To  keep 
erected  on  any  pt  of  the  sd  premes  shall  range  and  be  in  a  ^  ing 
line  with  the  building  line  marked  on  the  plan,  and  no 
building  or  erection  of  any  kind  excepting  verandahs, 
porches, bay  windows,  or  similar  structures  (?i),  to  be  approved 
of  by  the  sd  surveyor,  and  excepting  such  boundary  fence 
as  afsd,  shall  be  erected  on  any  portion  of  the  sd  premes  [of 
any  plot]  which  lies  between  the  building  line  and  any  of 
the  roads  or  streets  marked  on  the  sd  plan. 

xxn.  That  no  temporary  buildings  of  any  kind  shall  at  As  to       f 
any  time  be  erected  on  the  sd  premes  [any  plot],  other  than  ^JS^ 
sheds  and  workshops  to  be  used  only  for  works  incidental 
to  the  erection  of  permanent  buildings  thereon. 

xxiii.  That  no  bricks  or  tiles  shall  at  any  time  be  made,  Not  to 
nor  any  clay  or  lime  burnt  on  the  sd  premes  [on  any  plot],  ^.°Tn 
and  no  operative  machinery  shall  at  any  time  be  fixed  or  set  trades,  &c. 
up  thereon  or  in  any  building  to  be  erected  thereon,  and  no 


(»)  See  Lord  Manners  v.  Johnson,  1  Cli.  D.  673. 
vol.  x.  DO 
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Not  to 
erect  build- 
ings except 
a  private 
dwelling 
house. 


Not  to  use 
premises 
for  trade, 
&e. 


As  to  plot 
reserved 
for  hotel. 


As  to  cost 
of  build- 
ings 


As  to 
making 
sewers,  Ac. 


manufacture  or  operations  of  a  noisome,  offensive,  dangerous, 
or  noisy  kind  shall  be  carried  on  upon  the  same,  nor  shall 
anything  be  done  thereon  which  may  be  or  grow  to  be  a 
nuisance  or  annoyance  to  the  sd,  vendor,  his  hrs  or  assigns, 
or  the  neighbourhood. 

xxiv.  That  no  [permanent]  building  shall  be  erected  on 

the  sd  premes  [any  plot  except  the  plot  numbered  on 

the  sd  plan]  except  a  private  dwelling  house  and  the  stabling, 
offices,  and  outbuildings  thof,  and  no  building  erected 
thereon  shall  at  any  time  be  used  except  for  the  pposes 
last  afsd. 

xxv.  That  the  sd  premes  or  any  buildings  thereon  shall 
not  [none  of  the  sd  plots  or  any  buildings  thereon  shall]  at 
any  time  be  used  for  the  ppose  of  any  trade,  manufacture,  or 
business  of  any  description,  or  anything  in  the  nature  thof, 
or  having  the  appearance  or  show  thof,  or  as  an  asylum, 
hospital,  or  other  charitable  institution,  or  by  any  public 
body  or  society,  or  as  a  chapel  or  school,  or  as  tea  gardens 
or  a  hotel,  public-house,  or  tavern,  or  for  the  sale  of  beer, 
wine,  or  spirits,  or  as  a  place  of  public  amusement,  enter- 
tainment, or  resort. 

xxvi.  That  the  plot  numbered on  the  sd  plan,  which 

has  been  set  apart  for  an  inn,  hotel,  or  public-house,  shall  not 
be  used  for  any  other  ppose,  except  that  with  the  license 
in  writing  of  the  sd,  vendor,  his  hrs  or  assigns,  the  same 
may  be  converted  into  a  private  dwelling  house,  add  pro- 
visions as  to  plans,  costs,  d-c,  see  above,  forms  xvn.,  xix. 

xxvii.  That  for  the  pposes  of  these  presents  [regula- 
tions] the  cost  of  every  house  and  other  building  shall  be 
taken  to  be  the  net  first  cost  thof  in  labour  and  materials 
alone  (exclusive  of  ornamental  fittings)  to  be  estimated  by 
the  sd  surveyor  at  the  lowest  current  prices. 

xxvni.  That  the  sd  vendor,  his  hrs  and  assigns,  shall  be 
at  liberty  at  any  time  to  lay  down  and  construct  sewers, 
drains,  and  water  pipes  on  any  of  the  sd  plots,  and  to  keep 
in  repair  and  maintain  the  same  for  the  general  convenience 
of  the  sd  este. 
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xxix.  That  the  authority  of  the  sd  surveyor  to  act  in  that  Authority 
capacity  shall  be  (always  conclusively)  proved  by  a  declon  Ye***' 
in  writing  under  his  hand  that  he  is  so  authorised,  or,  "  by 
the  fact  of  his  name  as  surveyor  being  painted  up  in  a 
conspicuous  place  on  the  office  for  the  time  being  of  the 
este." 

xxx.  That  for  protecting  the  privacy  of  the  messuage  and  For  •©- 
premes  now  in  the  occupation  of  the  sd,  vendor,  no  window  privacy  of 
or  opening  shall  at  any  time  be  made  on  the  south  or  east  odor's 

r         °  J  .  premises. 

side  of  any  buildings  which  may  be  erected  on  the  sd  pieces 
of  land  hby  assured,  so  as  to  overlook  such  messuage  and 
premes,  or  any  pt  thof. 

xxxi.  That  no  sand  or  gravel  shall  at  any  time  be  exca-  As  to 
vated  or  dug  out  of  the  sd  premes  [any  of  the  sd  plots]  except  J^1  °? 
for  the  ppose  of  laying  the  foundations  of  the  houses  orK"^1- 
outbuildings  to  be  erected  thereon,  or  for  use  in  erecting 
such  buildings  or  in  the  gardens  or  grounds  thof. 

xxxii.  That  for  the  ppose  of  making  the  covenants  of  Purchaser 
the  sd  A.  [and  B.  resply]  hinbefore  contained  to  run  with  and  J^fJ^f 
bind  the  sd  premes,  the  said  A.,  his  hrs  and  assigns,  [the  sd  core- 
A.  and  B.,  resply  and  their  respive  hrs  and  assigns]  willnan 
upon  every  conveyance,  lease,  or  other  assurance  of  the  sd 

premes  hby  assured,  or,  "  coloured  on  the  sd  plan," 

or  any  pt  thof,  give  to  the  pchaser,  lessee,  or  grantee 
express  notice  of  such  covenants. 

xxxni.  Provided  always,  and  these  presents  are  executed  Power  of 
on  this  express  condon,  that  if  the  sd,  purchaser,  his  hrs  or  "^Jj^ 
assigns,  shall  at  any  time  make  default  in  payment  of  the  in  fee  on 

sd  yearly  rent  of  £ within  thirty  days  after  the  same  menfof " 

shall  have  become  due  (whether  demanded  or  not),  or  shall  rent-charge 

^  or  breach 

at  any  time  make  default  in  performing  or  observing  any  of  of  cove- 
the  covenants  and  stipulations  hinbefore  contd  and  on  his  or  nant8  ^' 
their  pt  to  be  performed  and  observed,  then,  and  in  any  such 
case,  it  shall  be  lawful  for  the  sd,  vendor,  his  hrs  or  assigns, 

(o)  Notice  of  the  covenants  should  if  possible  be  endorsed  on  one  or  more 
of  the  covenantor's  title  deeds, 
(p)  See  above,  p.  282,  note. 
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into  and  upon  the  sd  premes  hby  assured,  or  any  pt  thof,  in 
the  name  of  the  whole,  to  enter  and  to  do  thereon  any  act 
which  may  be  requisite  specifically  to  perform  the  covenants 
by  the  sd,  purchaser,  hinbefore  contd,  [including  the  pulling 
down  of  houses,  buildings,  or  other  erections],  and  to  remain 
in  possion  and  receive  the  rents  and  profits  thof  until  all 
the  sd  covenants  and  stipulations  shall  have  been  duly  per- 
formed and  observed,  and  any  breach  thof  made  good,  and 
until  the  sd,  purchaser,  his  hrs  or  assigns,  shall  have  paid 
to  the  sd,  vendor,  his  hrs  or  assigns,  all  rent  in  arrear  and 
all  costs,  charges,  and  expenses  properly  incurred  by  him 
or  them  in  or  about  the  doing  of  any  such  act  as  afsd,  or 
occasioned  by  any  such  nonpaymt  or  breach  of  covenant  as 
afsd,  togr  with  interest  thereon  at  the  rate  of  £5  per  cent, 
per  annum,  or  until  the  same  shall  have  been  satisfied  out 
of  the  rents  and  profits  of  the  sd  premes. 
Power  of  xxxiv.  Togr  with  power  for  the  sd,  purchaser,  his  exs,  ads, 
attorney  in  0r  assigns,  at  his  or  their  own  costs  in  the  name  or  names, 
of  chose  in  and  as  the  attorney  or  attornies  of  the  sd,  vendor,  his  exs, 
action  (q).  or  a(js^  or  otherwise  to  demand,  sue  for,  recover,  and  re- 
ceive and  give  effectual  rects  and  discharges  for  the  sd 

and  premes  hby  assigned,  or  any  pt  or  pts  thof,  and  for 
any  of  such  pposes  to  appoint  a  substitute  or  substitutes, 
the  sd,  vendor,  his  exs  and  ads,  being  kept  indemnified  by 
the  sd,  purchaser,  his  exs,  ads,  or  assigns,  from  all  costs 
and  expenses  occasioned  by  such  use  of  his  or  their  name 
or  names. 


(?)  See  above,  p.  112,  note. 
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PRECEDENTS  (a). 


I. 

CONVEYANCE  of  Freeholds  by  a  vendor  seised  in   prkc.  i. 
Fee  to  a  purchaser.  Variations  where  the  vendor's 
Wife  joins  to  release  her  Dower,  and  where  the 
Conveyance  is  made  to  Uses  to  bar  Dower,  and 
where  Recitals  are  Omitted  (6). 

THIS  INDEE,  made  the day  of between  A., 

vendor,  of,  &c.  [and  B.  his  wife],  of  the  one  pt,  and  C, 
purchaser,  of,  &c,  of  the  other  pt(c)  [Whas  the  sd  A.  is  Recitals, 
seised  of  the  hereds  hby  assured  for  an  este  in  fee  simple  Seisin. 
in  possion  free  from  incumbrances,  and  has  agrd  with  the  sd 
C.  for  the  sale  thof  to  him  for  the  sum  of  £ :]     [And  Agreement 


of  wife  to 

ppose  of  releasing  her  dower  in  mner  hinafter  expd :]  [And 


whas  the  sd  B.  has  agrd  to  join  in  these  presents  for  the  j^ 


(a)  The  use  of  the  Cony.  Act,  1881,  being  purely  optional,  it  is  thought  to  As  to  use 
he  the  proper  course,  while  adopting  the  Act  in  all  cases  in  which  it  is  con-  of  statu- 
sidered  that  it  may  and  ought  to  be  adopted,  to  indicate  the  variations  tory  forms 
required  if  the  draftsman  prefers  to  use  the  old  forms.     The  Aot  contains  two  °*  conYe7m 
schedules  of  forms  of  deeds,  one  (schedule  3)  of  mortgages,  transfers,  and  re- 
conveyances, having  a  special  statutory  operation ;  the  other  (schedule  4), 
jeing  merely  sample  forms,  which  are  made  sufficient  in  form  and  expression 
(s.  57),  but  in  no  way  obligatory,  save  as  regards  the  special  wording  required 
to  imply  the  statutory  covenants  for  title,  &c,  and  production  of  deeds  (see 
above,   p.  368,  note,   and  p.  887,  note).      Although  deeds  may  be  much 
shortened  by  omitting  the  covenants  for  title  and  other  common  clauses  which 
are  supplied  by  the  Act,  there  is  little  to  be  gained  in  point  of  brevity  by 
adopting  the  language  of  the  statutory  forms  in  minor  respects;   and  the 
customary  language  with  some  abbreviations  is  for  the  most  part  retained  in 
these  precedents. 

(6)  As  to  omitting  recitals,  see  above,  p.  75,  note. 

(c)  Where  the  conveyance  is  to  uses  to  bar  dower,  the  dower  trustee  will  be 
a  party  of  the  third  part. 
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rue.  i. 

A*to 
muni- 
ment*. 


Wit- 
neMoth. 


Grant 


Haben- 
dum. 


whas  the  documts  of  title  mentd  in  the  schedule  hto,  which 
are  in  the  possion  of  the  sd  A.,  relate  as  well  to  the  hereds 
hby  assured  as  to  other  ppty  of  the  sd  A.,  and  it  has 
been  agrd  that  he  shall  retain  the  sd  documts  and  give  such 
acknowledgmt  and  undertaking  [covenant]  in  relation  thto 
as  is  hinafter  contd  (d).]  [NOW  THIS  INDRE]  WIT- 
NETH  that  [in  psuance  of  the  sd  recited  agreemt  and]  in 

conson  of  the  sum  of  £ now  paid  by  the  sd  C.  to  the 

sd  A.  [for  the  pchase  of  the  fee  simple  in  possion  free  from 
incumbrances  of  the  hereds  hby  assured]  (the  rect  whof 
is  hby  acknowledged),  the  sd  A.,  as  beneficial  owner  (e), 
doth  hby  grant  (/)  [and  the  sd  B.,  by  the  direction  of  the 
sd  A.  and  for  the  ppose  of  extinguishing  her  dower,  doth 
hby  rele]  unto  the  sd  C,  his  hrs  and  assigns  (g),  parcel* 
referring,  if  need  be,  to  a  schedule  or  plan  or  both,  see  p.  844, 
et  seq.,  omitting  general  words  and  estate  clause  (h),  To  hold 


(d)  See  p.  886,  note. 

(e)  The  words  "as  beneficial  owner"  are  inserted  to  raise  the  implied 
statutory  covenants  for  title  by  the  person  conveying  in  that  capacity,  see 
p.  365,  note.  The  statutory  covenants  by  the  husband  would  extend  to  the 
acts  of  the  wife  in  respect  of  her  dower,  without  making  her  release  "by 
direction"  of  the  husband,  as  she  "claims  under"  him ;  but  without  those 
words  the  covenant  for  right  to  convey  would  not  be  accurate,  and  being 
harmless,  though  inappropriate,  they  are  therefore  inserted. 

As  it  is  assumed  in  all  the  Precedents  that  the  statutory  covenants  by  bene- 
ficial owners  for  title,  and  by  fiduciary  owners  against  incumbrances,  will  be 
relied  on  in  all  cases  to  which  they  are  applicable,  it  may  here  be  stated  to 
avoid  repeating  in  every  case  the  variations  required  if  express  covenants  are 
inserted,  that  the  forms  of  express  covenants  for  title  will  be  found  at 
pp.  365 — 379,  and  the  forms  of  covenants  against  incumbrances  by  fiduciary 
owners  ft  pp.  379,  880  ;  the  covenants  if  inserted  would  usually  be  placed 
after  the  habendum  or  at  the  end  of  the  deed  ;  the  special  statutory  words 
"  as  beneficial  owner,"  or  "  as  trustee,"  &c.  (see  pp.  365  el  seqq.  note),  being 
in  that  case  of  course  omitted. 

(/)  The  word  "  convey  "  may  be  used  in  lieu  of  "  grant,"  being  now 
equally  appropriate  (see  above,  p.  368,  note),  and  being  used  in  the  forms  in 
the  schedules  to  the  Conv.  Act,  1881. 

(g)  As  to  the  use  of  the  words  "  in  fee  Simple,"  in  lieu  of  "  hrs  and 
assigns/'  for  limiting  an  estate  in  fee,  see  the  Conv.  Act,  1881,  s.  51,  and 
the  forms  in  the  schedules  to  the  Act ;  and  above,  p.  359,  note  (c). 

(h)  See  above,  p.  357,  note,  p.  359,  note  (a). 
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the  sd  premes  hby  assured  Unto  (t)  and  to  the  use  of  the    «*»>. 1- 
sd  C,  his  hrs  and  assigns,  subjt  to  the  leases  and  agreemts 
with  the  tenants  which  are  hinbefore  (i.e.,  in  the  parcels) 
mentd  or  referred  to,  or  give  the  short  particulars  of  the  leases 
and  tenancies  here,  see  p.  360 :  [And  the  sd  A.  doth  hby  Acknow. 
acknowledge  the  right  of  the  sd  C.  to  production  and  delivery  £j?gD^nt' 
of  copies  of  the  documts  of  title  in  the  possion  of  him,  the  to  muni- 
sd  A.,  which  are  mentd  in  the  schedule  hto,  and  hby  under-  men 
takes  for  the  safe  custody  of  such  documts  (A)].     In  witness 
whof  the  sd  pties  hto  have  hereunto  set  their  respive  hands 
and  seals  the  day  and  year  first  above  written  (I). 

[The  first  schedule  above  referred  to.] 

[Schedule  of  parcels.] 

[The  second  schedule  above  referred  to.] 

[Schedule  of  muniments.] 

Signed,  sealed,  and  delivered 
by  the  above  named  A.  [and 
BJ  in  the  presence  of . 


[Receipt  endorsed  or  appended.1] 
[Received  of  the  within  [above]  named  C.  the  sum  of 


(t)  If  the  purchaser  was  married  on  or  before  the  1st  of  January,  1884,  to  a 

wife  now  living  say,  "  unto  the  sd,  purchaser,  and  his  hrs ^  subjt, 
&c.,  to  leases  and  tenancies,  to  the  use,  &c,  uses  to  bar  dower, 
p.  861." 

(k)  See  p.  886,  note.  It  is  assumed  in  these  Precedents  that  the  statutory 
acknowledgments,  &c.,  will  be  used  whenever  the  case  admits  of  it,  both  in 
the  case  of  beneficial  owners,  and  trustees  and  mortgagees.  For  the  form  of 
express  covenant  for  production  by  a  beneficial  owner,  if  it  is  desired  to  insert 
it,  in  lieu  of  the  statutory  acknowledgment,  &c,  see  p.  886  ;  and  for  the  form 
for  trustees  and  mortgagees,  see  p.  890. 

(J)  As  to  the  rights  of  the  purchaser  with  respect  to  the  execution  of  the 
conveyance,  tee  the  Conv.  Act,  1881,  a.  8 ;  and  as  to  execution  by  attorney, 
sees.  46. 
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pounds,  being  the  conson  within  [above]  expd  to  have  been 

paid  to  me,  dated  the day  of 

(Signed)  A.]  (m). 


freo.  n. 


Wifc- 
nesseth. 


Appoint- 
ment, 


II. 

CONVEYANCE  of  Freeholds  by  Appointment  only 
under  a  power  (a).  Variations  where  Recitals 
are  Omitted. 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2.  [Recite  con- 
veyance  to  such  uses  as  A.  shall  appoint,  setting  out  the  power 
fully.  Contract  for  sale,  p.  887,  form  i.  [Recital  as  to  muni* 
merits,  p.  841.]  NOW  THIS  INDUE]  WITNETH  that 
[in  psuance  of  the  sd  recited  agreemt,  and]  in  conson,  &c, 
(the  rect,  &c),  see  last  precedent,  the  sd  A.,  as  beneficial 
owner  (see  p.  865,  note,  p.  406,  note  (e) ),  in  exercise  of  the 
power  given  to  him  by  the  hinbefore  recited  indre  [an  indre 
dated,  &c,  and  expd,  &c],  and  of  every  other  power  enabling 
him  in  this  behalf,  doth  hby  appoint  that  All  that,  parcels, 
p.  844,  omitting  general  words  and  estate  clause  (b),  shall, 
subjt,  &c,  to  leases  and  tenancies,  henceforth  be  and  remain 
To  the  use  of  the  sd  B.,  his  hrs  and  assigns.  [Acknow- 
ledgment and  undertaking  by  A.,  as  to  muniments,  p.  891, 
see  p.  407,  note  (i)]. 

In  witness,  &c.  (c). 

(m)  The  endorsed  receipt  is  now  generally  useless  and  should  be  omitted  ; 
see  the  Cony.  Act,  1881,  ss.  54,  55,  above,  p.  341,  note  (c).  As  to  the  payment 
of  the  purchase  money  to  the  vendor's  solicitor,  see  the  Act,  s.  56,  and  above, 
p.  342,  note. 

(a)  This  is  for  a  cose  where  the  vendor  has  no  estate  in  default  of  appoint- 
ment or  otherwise.  The  vendor  is  sometimes  made  to  convey  by  grant  as 
well  as  appointment,  in  case  he  should  by  any  means  have  acquired  an  estate 
as  well  as  a  power.  For  a  conveyance  by  appointment  under  a  power  and  by 
grant  of  the  vendor's  estate  in  default  of  appointment,  see  the  next  Precedent. 

(b)  See  above,  p.  357,  note,  p.  359,  note  (a).  The  enactment  in  the  Cony. 
Act,  1881,  s.  63,  making  a  conveyance  include  "all  the  estate,"  &&,  applies 
to  appointments. 

(c)  As  to  the  mode  of  executing  a  deed  exercising  a  power,  where  special 
formalities  are  required  by  the  power,  see  p.  77,  note. 
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in. 

CONVEYANCE  of  Freeholds  where  the  estate  stands  "■*  ni- 
limited  to  Uses  to  bar  Dower  in  favour  of  the 
vendor.    Variations  where  Recitals  are  omitted, 
and  where  the  conveyance  is  to  Uses. 

Pasties,  A.,  vendor,  1 ;  B.,  purchaser,  2.     {Recite  con- 
veyance to  uses  to  bar  dower  in  favour  of  A.,j>.  818  ;  Contract 
for  sale,  p.  837.     NOW  THIS  INDRE]  WITNETH  that  Wit- 
[in  psuance  of  the  sd  recited  agreemt  and]  in  conson,  &c, nes8Cth* 
(the  rect,  &c,  see  Precedent  I.,)  the  sd  A.,  as  beneficial 
owner  (a),  in  exercise  of  the  power  given  to  him  by  the  Appoint- 
hinbefore  recited  indre  [an  indre  dated,  &c,  and  expd,  &c],  men 
and  of  every  other  power  enabling  him  in  this  behalf,  doth 
hby  appoint  (6),  and  by  virtue  of  his  este  and  interest,  and 
by  way  of  further  assurance,  grant  and  confirm  unto  the  sd  Grant. 
B.,  his  hrs  and  assigns,  parcels,  p.  344,  omitting  general 
words  and  estate  clause,  see  pp.  357,  359,  To  hold  the  sd  Haben- 
premes  Unto  and  to  the  use  of  the  sd  B.,  his  hrs  and  um* 
assigns,  {Acknowledgment  and  undertaking  by  A.  as  to  muni- 
ments, p.  891,  see  p.  407,  note  (t)]. 

IN  WITNES3,  &c. 


(a)  See  p.  365,  note,  p.  406,  note  (e).  Where  the  conveyance  is  to  uses  (see 
the  next  note),  and  the  vendor  appoints  as  well  ss  grants  as  beneficial  owner, 
the  implied  covenants  created  by  the  grant  will  be  with  the  grantee,  and  the 
benefit  of  the  covenants  will  go  with  the  estate  through  him  to  the  eesluis  que 
use ;  but  as  the  appointment  is  made  direct  to  the  uses  without  the  medium 
of  the  grantee,  the  covenants  implied  by  the  [appointment  will  be  with  the 
oestuis  que  use  direct.  The  express  covenants  if  inserted  would  be  with  the 
grantee  to  uses. 

(b)  If  the  conveyance  is  to  any  uses  less  simple  than  to  the  purchaser  in  fee, 
the  appointment  and  grant  must  be  by  separate  clauses  in  order  that  the  seisin 
may  not  remain  in  the  grantee  to  uses  ;  the  deed  running  from  this  point  as 
follows : 

"  That  all  and  singular  the  hereds  hby  granted,  shall  (subjt 
as  hinafter  mentd)  henceforth  remain  and  be  to  the  uses 
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IV. 


COVENANT  to  Surrender  Copyholds  on  a  Sale. 
Variations  where  Recitals  arc  omitted,  and  where 
the  Copyholds  are  held  of  Several  Manors  (a). 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2.  [Whas  the  sd 
A.  ia  seised  for  an  unincumbered  este  of  inheritance  to 
him  and  his  hrs  of  the  hereds  [first]  hby  covenanted  to  be 
surrendered,  at  the  will  of  the  lord,  according  to  the  custom  of 

the  manor  of in  the  county  of [and  of  the  hereds 

2ndly  hby,  &c]  and  has  agrd  with  the  sd  B.  for  the  sale 
of  the  sd  [respive]  hereds  and  premes  to  him  for  the  sum  of 

£ .    [Recital  as  to  muniments,  p.  841.]    NOW  THIS 

INDRE]  WITNETH  that  [in  pBuance,  Ac,  and]  in  conson, 
&,c.  (the  rect,  &c,  see  Precedent  1,),  the  sd  A.,  as  beneficial 
owner  (£>),  doth  hby  covenant  with  the  sd  B.,  his  hrs  and 
assigns,  that  be,  the  sd  A.,  or  his  hrs  and  all  other  necessary 

[upon  the  trusts],  and  subjt  to  the  powers  and  provons 
hinafter  decld  and  contd  concerning  the  same.  AND  THIS 
INDRE  ALSO  WITNETH  that  in  further  psuanee  of 
the  sd  agreemt,  and  for  the  conson  afsd,  the  sd  A.,  as  bene- 
ficial owner,  doth  hby  grant  and  confirm  unto  the  sd  B. 
and  his  hrs,  parcels,  To  hold  the  sd  premes  unto  the  sd  B, 
and  his  hrs,  subjt,  &c,  to  tenancies,  to  the  uses  [upon  the 
trusts],  and  with  and  subjt  to  the  powers  and  provons 
hinafter  expd,  that  is  to  say,  &c." 

(a)  Sometimes  the  deed  containing  the  covenants  for  title  and  production 
of  muniments  follows  the  surrender  instead  of  preceding  it  as  above,  in  which 
Case  a  recital  of  the  surrender  would  be  substituted  for  the  covenant  to 
surrender  ;  but  as  the  latter  plan  has  no  practical  advantage  over  the  former 
(the  technical  objection  with  respect  to  the  covenants  running  with  the  land 
in  the  former  esse,  see  Dav,  Prec  II.,  pt.  1,  36S,  not  arising  under  the 
statutory  covenants),  and  the  statutory  covenants  for  title  could  not  in  the 
latter  case  be  implied  (see  p.  363,  note),  a  form  of  such  a  deed  is  not  given. 

(&)  See  above,  p.  365,  note,  p.  406,  note  (c)P  and  as  to  implying  the  statutory 
covenant*  for  title  in  the  case  of  copyholds,  see  p.  366,  note. 
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pties,  if  any,  will  forthwith,  at  the  cost  of  the  sd  B.,  his  *****  ™. 
hrs  or  assigns,  surrender  into  the  hands  of  the  lord  of  the 

sd  manor  [the  manor  of  ,  in  the  county  of  ], 

according  to  the  custom  thof  [into  the  hands  of  the  lords 
of  the  manors,  of  which  the  same  are  resply  holden  as 
hinbefore  is  recited,  according  to  the  customs  thof  resply], 
parcels,  p.  344,  [to  which  sd  hereds  the  sd  A.  was  admitted 
out  of  court,  or,  "  at  a  court  holden  for  the  sd  manor," 

on  the day  of ,  on  the  surrender  of  X.,  or,  "  as 

the  heir  of   Y.,  deceased,"]  omitting  general  words  and 
estate  clause,  see  pp.  857,  859,  To  the  use  of  the  sd  B.,  To  use  of 
his  hrs  and  assigns  for  ever,  to  be  holden  of  the  lord  of  the  pa 
sd  manor  [lords  of  the  respive  manors  of  which  the  same 
are  resply  holden]  by  copy  of  court  roll,  according  to 
the  custom  [s]  thof   [resply],   by  and  under   the  rents, 
fines,  heriots,  suits,  and  services  due  and  of  right  accus- 
tomed for  the  same.    And  the  sd  A.  doth  hby  declare  that  Declaration 
in  the  meantime  and  until  the  sd  premes  shall  have  been  ^tiutr- 
surrendered  psuant  to  the  covenant  hinbefore  contd,  he,  the  render, 
sd  A.,  and  his  hrs  will  stand  seised  thof  in  trust  for  the  sd 
B.,  his  hrs  and  assigns.    [Acknowledgment  and  undertaking 
as  to  documents  of  title,  p.  891,  see  p.  407,  note  (k)  ]. 
In  Witness,  &c. 


V. 

SURRENDER  of  Copyholds  to  a  Purchaser.    Vama-   pmw.  t. 
tions  where  the  Vendor's  Wife  joins,  and  for  a 
conveyance  to  two  Purchasers  as  Joint  Tenants, 
or  Tenants  in  Common. 

Manor  of ,  in  the  \     T,     ,        - 

County  of •        J 

BE    IT     REMEMBERED    that  on  the*  day]  above-  Memon*. 
mentd,  A.,  of,  &c,  a  copyhold  tenant  of  the  sd  manor,  [and  um* 
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pebc.  v.  B.  his  wife,]  came  before  me,  X.,  [deputy]  steward  of  the 
sd  manor,  and  [she,  the  sd  B.,  having  been  by  me,  the  sd 
[deputy]  steward,  first  examined  separately  and  apart  from 
her  sd  husband,  touching  her  free  and  voluntary  consent 
to  the  making  and  passing  the  surrender  hinafter  contd  and 
freely  and  voluntarily  consenting  thto  as  by  law  required,] 

did  out  of  Court,  and  in  conson  of  the  sum  of  & to  the 

sd  A.  paid  by  C,  of,  &c,  [and  D.,  of,  &c.,]  (the  rect  whol 

Surrender,  is  hby  acknowledged),  surrender  out  of  his  [their  and  each 

of  their]  hands  into  the  hands  of  the  lord  of  the  sd  manor 

by  the  hands  and  acceptance  of  me,  the  sd  [deputy]  steward, 

by  the  rod  according  to  the  custom  of  the  sd  manor,  parcels, 

To  use  of    p.  844,  omitting  general  words  and  estate  clause  (a),  To  the 

purchaser.  USE  0f  ^  S(j  q ^  bis  £(i  an(j  j) ^  their]  hrs  and  assigns  for 

ever  [as  tenants  in  common  in  equal  shares],  at  the  will  of 
the  lord  according  to  the  custom  of  the  sd  manor,  by  and 

under  the  rents,  [the  apportioned  rent  of  £ ,  and  the] 

fines,  heriots,  suits,  and  services,  due  and  of  right  accus- 
tomed for  the  same.  A. 

B. 
Taken  [together  with  the  sepa- 
rate examination  of  the  sdl        _ 
B.,]  the  day  and  year  first]     '*  L     P    jJ 
above  written  by  me.  J 

Receipt  for  Consideration  Money  (b). 


(a)  See  p.  375,  note,  p.  359,  note  (a).  The  enactments  in  the  Conv.  Act, 
1881,  ss.  6  and  63,  implying  the  general  words  and  estate  clause  in  con- 
veyances, apply  to  tnrrenders  of  copyholds,  as  the  word  "conveyance"  in 
the  Act,  though,  by  s.  2  it  includes  all  kinds  of  conveyances  by  deed,  is  not 
confined  to  them. 

(6)  The  Conv.  Act,  1881,  ss.  54,  55,  only  apply  to  deeds. 
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VI. 

ASSIGNMENT   of  Leaseholds    by    the    Leasee    or  mua  n. 
Assignee  of  the  Lease  to  a  Purchaser.    Variation 
where  Lessor's  License  is  required. 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2.     Recite  lease,  p, 
825,  and  devolution  of  title  (if  any)  to  the  vendor,  p.  826, 
Contract  for  sale,  p.  887 ;  [Recital  as  to  muniments  (a).] 
NOW  THIS  INDRE  WITNETH  that  in  psuance,  &c,  Wit- 
and  in  conson,  &c,  see  Precedent  L  (b),  the  sd  A.,  as  bene-  neBM 
ficial  owner  (see  p.  406,  note  (e),  doth  hby  assign  unto  the  Assign- 
sd  B.,  his  exs,  ads,  and  assigns,  All  and  singular  the  [pieces 


(a)  Jf  the  license  of  the  lessor  is  required  to  the  assignment,  the  clause  in 
the  lease  requiring  his  license  to  an  assignment  will  be  recited.  If  he  is  made 
a  party  to  the  assignment  (which  is  not  usual),  the  following  recital  will  be 
inserted  in  this  place  : — 

"  And  whas  the  sd,  lessor,  has  agrd  to  concur  in  these  Recital  as 
presents,  for  the  ppose  of  giving  his  consent  in  mner  hinafter  re^of r" 
appearing  to  the  assignmt  hby  made,"  and  the  assignment  will  be le8B0r- 
expressed  to  be  made  "  with  the  consent  (hereby  testified)  of  the 

sd,  lessor,"  and  the  following  proviso  should  be  added  immediately  after 

the  habendum:  "  Provd  always  that  the  license  hinbefore  given  Proviso 
by  the  sd,  lessor,  shall  not  be  deemed  to  authorise  any  }^^ng 
further  assignmt  [or  any  underletting]  of  the  sd  premes." 

If  the  lessor  gives  license  by  a  separate  instrument  (for  form  of  which,  see 
Licenses),  the  following  recital  will  be  inserted  in  this  place:  "  And  WHAS 

the  sd,  lessor,  has  given  his  license  in  writing  dated,  &c,  to 

the  assignmt  hby  made."  In  either  of  the  above  cases  if  the  property 
assigned  is  comprised  in  more  than  one  lease,  and  license  is  required  for  the 
assignment  of  the  property  comprised  in  one  lease  only,  add  in  the  recital 

after  the  words,  "hby  made,"  the  words,  "  of  the  premes  comprd 
in  the  sd  indre  of  lease  of,  &c." 

(b)  If  the  lease  is  at  a  rack  rent  and  no  money  passes,  say,  "in  conson 

of  the  covenant  of  the  sd  B.  hinafter  contd." 
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PRKO.  VL 


or  peels  of  land,  messuages  or  tenemts]  hereds  and  premes 

Parcels,      comprd  in  or  expd  to  be  demised  by  the  sd  [several]  recited 

indre  [indres]  of  lease  [resply],  omitting  general  words  and 

Habendum.  egtate  clause, see  pp.  857, 859,  To  hold  the  same  unto  the  sdB., 

his  exs,  ads,  and  assigns,  henceforth  for  all  the  residue  now 

unexpired  of  the  sd  term  of years  [respive  terms  of 

• and  — -  years]  granted  by  the  sd  indre  [respive  indres] 

of  lease,  subjt  nevertheless  henceforth  to  the  paymt  of  the 
rent  [rents],  and  performance  and  observance  of  the  cove- 
nants on  the  pt  of  the  lessee  and  condons  by  and  in  the  same 
indre  [indres  resply]  reserved  and  contd  [and  subject  also 
to  a  certain  indre  of  underlease  granted  to  X.,  of,  &c,  by 

indre,  dated,  &c,  and  made,  &c,  for  the  term  of years 

from  the  day  ,   at  the  yearly  rent  of  £ ,] 

[Acknowledgment  and  undertaking  by  A.  as  to  muniment*, 
p.  891,  see  p-  407,  note  (k)  ]  Covenant  by  B.  to  indemnify  A. 
against  rent  and  covenants,  see  p.  398. 
In  Witness,  &c. 


PRKO.  VII 


ment. 
Parcels. 


VII 

ASSIGNMENT  of  Leaseholds  by  the  original  Lessee 
to  a  purchaser.  Concise  Form  by  Endorsement 
on  the  Lease  or  by  supplemental  Deed  (a),  without 
Recitals. 

Parties,  [the  within  named]  A.,  [of,  (fee.,]  (hinafter 
called  the  vendor),  1 ;  8.,  (hinafter  called  the  pchaser),  2. 
[Supplemental  to  an  indre  of  lease  dated,  &c,  and  expd, 
&c.,]  WITNETH  that  in  conson,  &c.  (the  rect,  &c),  the 
vendor,  as  beneficial  owner  {see  p.  406,  note  (e) ),  doth  hby 
assign  unto  the  pchaser,  his  exs,  ads,  and  assigns,  All  and 
singular  the  premes  demised  by  the  within  written  [above 


(a)  See  p.  75,  note. 
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mentd]  indre  of  lease,  Habendum  to,  "  the  pchaser,  his  exs,  *MC»  YIU 
ads,  and  assigns/'  subject  to  rent  and  covenants,  p.  862, 
form  xm.,  Covenant  by  purchaser  to  indemnify  vendor  against 
rent,  dc,  p.  898. 

In  witness,  &c. 


VIII. 

CONVEYANCE  of  Freeholds  by  Mortgagor  and  ,*»,.  vm. 
Mortgagee  to  a  purchaser.  Variations  where  the 
mortgage  was  by  Demise,  where  there  has  been  a 
Transfer  and  Further  Charge,  and  other 
dealings  with  the  mortgage;  also  where  Part  of  the 
Purchase  Money  is  paid  to  the  Mortgagee,  in 
part  discharge  of  the  mortgage  debt,  and  where  the 
Whole  of  the  Purchase  Money  is  paid  to  the 
Mortgagor.  Also  where  Concise  Recitals  are 
inserted  (a). 

Pasties  A.,  mortgagor,  1 ;   B.,  mortgagee,  2 ;   C,   pur* 
chaser,   8.    Recite  mortgage  in  Jee  [by   demise  for  1000  Recitals. 
years}  from  A.  to  B.,  p.  820 ;  [Transfer  and  further  charge, 
p.  828.]    [Contract  for  sale  by  A.  to  C.  p.   887.]    And  state  of 

whas  the  sd  sum  of  £ still  remains  due  to  the  sdJ^J6^8 

B.  on  the  secy  of  the  sd  indre  of,  &c,  but  all  interest 
thon  has  been  paid  up  to  the  date  of  these  presents  (b) : 
And  whas  it  has  been  agrd  that  the  sd  sum  of  £ Agreement 

of  mort- 
gagee to 

(a)  If  the  mortgage  is  equitable  only,  it  may  and  should  (in  order  to  keep  join, 
it  off  the  title),  be  discharged  by  a  simple  receipt  on  the  deed  or  memorandum 

of  charge,  and  the  property  conveyed  as  unincumbered ;  see  Day.  Free,  vol  ii. 
pt.  2,  4th  ed.,  277,  821. 

(b)  Instead  of  the  recitals  in  the  text  to  this  point,  the  following  may  be 
substituted,  if  it  is  desired  to  avoid  detailed  recitals  of  the  dealings  with  the 
mortgage,: 

"  Whas  the  sd  A.  is  seised  in  fee  simple  in  possion  of  the  Variation 
hereds  hby  assured  free  from  incumbrances,  except  the  ior^^a9 
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pkbo.  vra. 


shall  be  paid  to  the  sd  A.  out  of  the  sd  pchase  money,  and 
that  he  shall  concur  in  these  presents  in  manner  hinafter 
Wit-         appearing  (c) :    NOW  THIS  INDRE  WITNETH  that 

nesseth. 

principal  sum- of  £ [sums  of  £- and  £ J  secured 

thon  with  interest,  by  a  mtge  in  fee  simple,  dated,  &c,  and 
expd,  &c.  [and  a  deed  of  transfer  and  further  charge,  dated, 

&c,  and  expd,  &c],  which  sd  principal  sum  of  £ [sums 

of  £ and  £ ,  making  togr  the  sum  of  £ ],  togr 

with  the  sees  for  the  same  has  [have],  by  the  effect  of  divers 
mesne  assurances,  acts  in  the  law,  and  events,  and  ulti- 
mately by  an  indre  dated,  &c,  and  expd,  &c,  become  vested 

in  the  sd  B.,  but  all  interest  on  the  sd  sum  of  £ has  been 

paid  up  to  the  date  of  the  presents." 

(t)  If  no  part  of  the  purchase-money  is  to  be  paid  to  the  mortgagee,  the 
recital  will  state  that  the  principal  with  "  some  interest  "  is  due  (or 
this  recital  may  be  omitted),  and  continue, 

Variation  "  ^ND  WHAS>  ^e  S(*  **•  hftving  other  sufficient  secy  for 
where  the  principal  monies  and  interest  secured  by  the  sd  indre  of 
receWes'no  mtge  [indres  of  mtge  and  further  charge]  of,  &c,  it  has  been 
P**4  of  agrd  that  the  whole  of  the  sd  pchase-money  shall  be  paid  to 
money-  the  sd  A.,  and  that  the  sd  B.  shall  concur  in  these  presents 
in  mner  hinafter  appearing."     The  consideration  will  be,  "in 

conson  of  the  sum  of  £ paid  by  the  sd  C.  to  the  sd  A., 

with  the  consent  of  the  sd  B.  (the  rect,  &c),  and  of  the 
premes." 

If  part  of  the  purchase-money  is  to  be  paid  to  the  mortgagee  in  part  dis- 
charge of  the  mortgage,  the  recitals  after  stating  the  amount  due  on  the 
mortgage  will  continue, 

Where  "  And  whas  it  has  been  agrd  that  the  sum  of  £ ,  pt  of 

mortgagee  ^e  s<|  pchase-money,  shall  be  pd  to  the  sd  B.,  in  pt  discharge 
partof       of  the  sd  mtge  debt  and  interest  so  due  to  the  sd  B.  as  afsd, 

purchase-  ,  *j^  ^    shall  concur,  &C,  as  above."    The  consideration  will  be, 

money  in     «•"**  «***•« 

part  du-     "  in  conson  of  the  sum  of  £ now  pd  by  the  sd  C,  by 

charge.       ^  direction  of  the  sd  A.,  in  mner  following,  namely,  the 

sum  of  £ ,  pt  thof  to  the  sd  B.,  in  discharge  of  the  sum 

0f  j>- so  due  to  him  for  interest,  and  in  pt  discharge  of 
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in  psuance  of  the  sd  recited  agreemt  and  in  (jpnson  of  the  *MC-  Yin- 

sum  of  £ now  paid  by  the  sd  C,  at  the  request  (d)  of  the  Considera- 

sd  A.,  in  mner  following,  namely,  the  sum  of  £ pt  thof tl0IU 

to  the  sd  B.,  in  full  [pt]  discharge  of  the  moneys  owing  to 
him  under  his  sd  mtge,secy  as  afsd  (the  rect  whof  the  sd 

B.  doth  hby  acknowledge)  and  the  sum  of  £ ^sidue  thof 

to  the  sd  A.  (the  rect  and  paymt  in  mner  afsd  of  which 

respive  sums,  making  togr  the  sd  pchase  money  of  £ ,  the 

sd  A.  doth  hby  acknowledge),  the  sd  B.,  as  mtgee  (e),  by  the 
direction  of  the  sd  A.  (/),  doth  hby  grant  and  release,  and  Grant 


the  sum  of  £ — —  so  due  to  him  for  principal  as  afsd  (the 

rect,  &c),  and  the  sum  of  £ ,  the  residue  thof  to  the  sd 

A.  (the  rect,  &c.)." 

The  rest  of  the  precedent  will  follow  the  form  in  the  text,  except  as  mentioned 
in  note  («). 

(d)  If  all  the  purchase-money  is  paid  to  the  mortgagee,  say,   "at  the 

request  of  the  sd  B.  to  the  sd  A,,  the  receipt  whereof  he, 
the  sd  A.,  and  the  paymt  whof  in  mner  afsd  he,  the  sd  B., 
doth  hby  acknowledge." 

(e)  See  p.  366,  note.     The  words  "  as  mtgee,"  imply  the  usual  cove-  Implied 
nant    against  incumbrances  by  the    person    conveying  in   that    capacity ;  covenants, 
and  the  words  "  as  beneficial  Owner,"  imply  covenants  for  title  by  A. 

as  to  his  own  acts  and  those  of  B.  If  the  mortgagee  is  not  paid  off 
in  full,  as  he  is  not  compellable  to  join,  he  should  convey  "at  the 
request,"  and  not  "  by  the  direction "  of  the  vendor ;  but  if  the 
mortgage  was  created  by  the  vendor  his  statutory  covenants  for  title  would 
still  extend  to  the  acts  of  the  mortgagee  as  being  a  person  "  claiming  under" 
him  ;  there  would,  however,  in  that  case  be  an  inaccuracy  in  the  covenant  for 
right  to  convey,  see  p.  366,  note.  If  it  is  wished  to  obviate  this,  the  words, 
"as  beneficial  owner,"  should  be  omitted,  and  the  statutory  covenants  in- 
corporated by  a  separate  clause,  see  form  xm,  p.  384.  If  it  is  desired  to  use 
the  full  express  covenants,  omit  the  words  "  as  mtgee,"  and  (t  as  bene- 
ficial owner,"  and  insert  covenants  by  B.  against  incumbrances,  p.  879, 
and  by  A.  for  title,  p.  365,  after  the  habendum. 

(/)  Where  the  mortgage  is  by  demise  say,  "  and  to  the  intent  that  Variation 

the  sd  term  of years  created  by  the  sd  indre  of  mtge  for  ™ort- 

may  merge  in  the  reversion  of  the  hereds  comprd  thin  and  demise. 
hby  assured,  doth  hby  assign,  surrender,and  rele,  and  the 
sd  A.,  &c." 

VOL.    I.  K  B 
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Ilaben* 
dum. 


pbwj.  vin.  the  sd  A.,  as  beneficial  owner  (g)f  doth  hby  grant  and  con- 
firm unto  the  sd  C,  his  hrs  and  assigns,  parcels  p.  344, 
omitting  general  words  and  estate  clause,  see  pp.  857,  359. 
To  hold  the  same  premes  Unto  and  to  the  use  of  the  sd  C, 
his  hrs  and  assigns,  discharged  from  all  principal  moneys  and 
interest  intd  to  be  secured  by  and  from  all  claims  and 
demands  under  the  hinbefore  recited  indre  of,  &c.  If  B. 
retains  the  deeds  add  acknowledgment  [and  undertaking]  by  him 
as  to  production,  p.  891,  sec  p.  407,  note  (k). 
In  witness,  &c. 


IX. 

prec.  ix.  CONVEYANCE    of    Freeholds,    Copyholds     and 

Leaseholds  with  the  concurrence  of  First  and 
Second  Mortgagees  of  the  Freeholds,  the 
Latter  being  also  Mortgagees  of  the  Copyholds 
and  Leaseholds. 

Parties,  A.,  vendor  f  1 ;  B.  and  C,  mortgagees  of  freeholds, 
2;  D.,  second  mortgagee  of  freeholds,  and  mortgagee  of  lease- 
Recitals  holds  and  copyholds,  8 ;  E.,  purchaser,  4.  Recite  mortgage 
in  fee  to  B.  and  C.  of  freeholds,  p.  820,  omitting  the  covenant 
for  payment ;  Lease  under  which  leaseholds  are  held,  p.  825 ; 
Mortgage  to  D.  of  freeholds  {subject  to  tlie  prior  mortgage),  of 
the  copyholds  by  covenant  to  surrender,  and  of  the  leaseholds 
by  demise  or  assignment,  p.  821;  Conditional  surrender  of 
copyholds  to  D.,  p.  821 ;  Contract  for  sale,  p.  887 ;  Agree- 
ment for  apportionment  of  purchase  money  for  stamp  duty 
as  to  copyholds,  p.  840 ;  State  of  mortgage  debts,  principal  due 


ig)  See  note  («),  lost  page. 

(h)  As  to  a  mortgagee  giving  a  covenant  for  safe  custody,  see  p.  891,  note. 
For  full  form  of  covenant  or  undertaking  for  production  if  it  is  desired  to  use 
it,  see  p.  386. 
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with  "  some  interest,"  p.  340 ;  And  whas  it  has  been  agrd   PBKC- "• 
that  the  whole  of  the  sd  pchase-money  shall  be  paid  to  the 
sd  A.,  and  that  the  sd  B.  and  C,  and  also  the  sd.  D.,  shall 
concur  in  these  presents  in  mner  hinafter  appearing ;  Agree- 
ment as  to  muniments,  p.  841 :  NOW  THIS  INDRE,  &c,  Wit- 
that  in  psuance,  &c,  and  in  conson  of  the  sum  of  £ , 

apportioned  purchase  money  for  the  freeholds  and  leaseholds, 
now  paid  by  the  sd  E.  to  the  sd  A.  with  the  consent  of  the  sd 
B.  and  C.  and  also  of  the  sd  D.  (the  rect,  &c),  and  in  conson 
of  the    premes    they   the    sd   B.   and  C.   as    mtgees  (a), 
at  the  request  of  the  sd  A.,  do  hby  grant  and  rele,  and  Grant. 
the  sd  D.  as  mtgee  (a),  at  the  request  of  the  sd  A.,  doth  hby 
grant  and  rele,  and  the  sd  A.,  as  beneficial  owner  (a)  doth 
hby  grant  and  confirm  unto  the  sd  E.,  his  hrs  and  assigns, 
freehold  parcels,  p.  344,  omitting  general  xvords  and  estate 
clause,  see  pp.  857,  859;  Habendum  to  C  in  fee,  free  from 
the  mortgages,  p.  861.     AND  THIS  INDRE  FURTHER  Further 
WITNETH  that  in  psuance,  &c,  and  for  the  conson  afsd,  witnesset1'- 
the  sd  D.,  as  mtgee  (a),  at  the  request  of  the  sd  A.  (b),  doth 
hby  assign  and  rele,  and  the  sd  A.,  as  beneficial  owner  (a), 
doth  hby  assign   and   confirm,   &c,   assignment  of   lease-  Assign- 
holds  to  E.,  for  residue  of  term,  free  from  the  mortgage,  subject ment* 
to   the  rent  and  covenants,  p.  418.     AND  THIS  INDRE  Further 
ALSO  WITNETH  that  in  psuance,  &c,  and  in  conson  of wl  nesbe 

the  sum  of  £ ,  apportioned  purchase  money  for  copy-  Covenant 

liolds,  now  paid  by  the  sd  E.  to  the  sd  A.,  with  the  consent  ren^ 
of  the  sd  D.  (the  rect,  &c.)  and  in  conson  of  the  premes,  copyholds, 
covenant  by  A.  to  surrender  copyholds  to  E.  in  fee,  p.  410 ; 
"  discharged  from  all  principal  monies   and  interest,  &c." 
secured  by  the  mortgage,  p.  861,  form  vni.,  and  declaration  of 

{a)  See  p.  365,  note,  p.  417,  note  {e).  For  the  express  covenant  against 
incumbrances  by  B.,  C,  and  D.,  see  p.  380,  and  for  the  covenants  for  title  by 
A.,  see  p.  366. 

(6)  If  the  mortgage  of  the  leaseholds  was  by  demise  say,  "  to  the  intent  Variation 

that  the  sd  term  created  by  the  sd  indre  of  mtge  of,  Arc,  ^JgeTf " 
may  merge  in  the  sd  term  created  by  the  sd  indre  of  lease,  leaseholds 
doth  hby  assign,  surrender,  and  release."  y  emise' 
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copyholds. 


irec^ix.  trust  thereof  in  the  meantime,  p.  411.  AND  THIS  INDRE 
Wit>.  "  ALSO  WITNETH  that,  in  further  psuance,  &c,  and  in 
nesseth.  conson  of  the  premes  the  sd  D.,  as  mtgee  (see  note  (a),  last  page), 
Release  of  at  the  request  of  the  sd  A.,  doth  hby  rele  unto  the  sd  E.,  his 
hrs  and  assigns.  All  and  singular  the  hereds  hby  covenanted 
to  be  surrendered,  discharged  from  all  principal  monies  and 
interest  secured  by,  and  all  claims  under  the  sd  indre  of  mtge 
of,  &c,  [Acknowledgment  [and  undertaking]  by  B.  and  C,  and 
by  D.  as  to  muniments  retained  by  them  respectively,  p.  892, 
see  p.  407,  note(k)'];  Covenant  by  E.  with  A.  to  pay  rent 
and  perform  covenants  of  lease,  p.  398. 
In  witness,  &c. 


X. 


pine.  x.  CONVEYANCE   of  Freeholds  by  Mortgagor  and 

Mortgagee  to  Tenants  in  Common  ;  the  Mort- 
gage being  kept  alive  for  the  benefit  of  the  pur- 
c1iasers(a).  Variation  where  the  mortgagee  is 
dead,  and  his  Representative  joins  (6). 

Parties,  A.,  mortgagor,  1 ;  B.,  mortgagee,  2 ;  C,  and  D., 
Rwitals.     purchasers,  8 ;  E.,  trustee  for  purchasers,  4.    Recite  mortgage 


(a)  This  precedent  is  an  example  of  a  method  of  keeping  alive  a  mortgage 
as  a  protection  to  a  purchaser  against  possible  concealed  incumbrances  of  later 
date,  as  to  which,  see  Dav.  Prec.,  vol.  II.,  part  1.  But  this  precaution  is  now 
seldom  adopted.     See  post,  Prec.  XVIII. 

(b)  The  legal  estate  in  lands  of  inheritance  vested  in  a  mortgagee  dying 
before  the  1st  of  January,  1882  (the  date  of  the  coming  into  operation  of  the 
Conv.  Act,  1881),  devolved  on  his  heir  or  devisee ;  but  by  the  V.  &  P.  Act, 
1874,  s.  4,  the  legal  personal  representative  of  a  mortgagee  was  enabled  "on 
payment  of  all  sums  secured  by  the  mortgage,"  to  convey  or  surrender  the 

Act,  1874*  mortgaged    estate   (being  freehold   or   copyhold  to  which    the    mortgagee 
had  been  admitted)  ;   so  that  in   the   case   of  a   mortgagee  dying   before 


Devolution 
of  mort- 
gaged es- 
tates. 
V.  &P. 
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formally,  including  the  covenants  for  payment  of  principal  and    PRKC-  x- 

interest,  p.  820;  Contract  for  sale,  p.  387;  State  of  mortgage 

debt,  p.  840.     And  whas  it  has  been  agrd  that  the  sd  sum  Agreement 

of  £ ,  the  amount  of  principal  and  interest,  shall  be  paid 

to  the  sd  B.  out  of  the  sd  pchase-money,  and  that  the  sd 
nitge  shall  be  kept  on  foot  for  the  benefit  of  the  sd  C.  and 
D.,  and  that  the  sd  B.  shall  concur  in  these  presents  in  mner 
hinafter  appealing:    NOW   THIS  INDEE   WITNETH Wit- 
that  in  psuance,  &c,  and  in  conson,  &c,  the  rect,  &c,  (£ 


1882,  the  re-conveyance  on  discharge  of  the  niortgago  may  Ixj  made  either 
by  the  personal  representative,  or  by  the  heir  (or  devisee),  in  whom 
(subject  to  the  statutory  power  given  to  the  personal  representative)  the  legal 
estate  remains  vested,  and  who  is  not  disabled  by  the  Act  from  re-conveying. 
This  enactment  does  not  apply  to  a  transfer  of  the  mortgage  {Re  tipradbcrys 
Mortgage,  14  Ch.  D.  514),  nor  to  a  conveyance  to  a  purchaser  under  the  power 
of  sale  {Re  White's  Mortgage,  W.  N.  1881,  p.  116),  but  only  to  a  conveyance 
on  redemption ;  and  it  is  doubtful  whether  it  would  apply  to  the  above 
precedent,  where  the  mortgage  debt  is  transferred  to  a  trustee. 

The  clause  in  the  Act  of  1874  has  been  repealed  by  the  Conv.  Act,  1881,  Provisions 
s.  30,  which  enacts  (as  to  mortgagees  dying  after  1881),  that  a  mortgaged  of  the 
estate  of  inheritance  shall,  on  the  death  of  the  mortgagee,  and  "  notwith-  ^?JV"       ' 
standing  any  testamentary  disposition,"  vest  in  his  personal  representative  in 
the  same  manner  as  a  chattel  real.     Notwithstanding  a  doubt  which  has  been 
expressed  it  seems  clear  that  this  section  applies  to  copyholds.     In  the  case 
therefore  of  a  mortgagee  dying  after  1881,  the  legal  estate  must  be  convoyed 
by  the  personal  representative. 

In  the  above  precedent,  if  the  mortgagee  l>o  dead,  the  following  alterations  Variations 
would  be  required.     His  executor  or  administrator,  and  if  he  died  before  where  the 
1882,  his  heir  or  devisee,  but  otherwise  only  his  executor  or  administrator,  mortgagee 
will  be  a  party  of  the  2nd  (or  2nd  and  3rd)  part ;  see  above.     After  the  w  <*<»«• 
recital  of  the  mortgage  will  follow  recitals  of  the  will,  if  any,  of  the  mort- 
gagee, as  to  the  appointment  of  executor,  and  (if  under  the  old  law)  the 
devise,  if  any,  of  mortgaged  estates,— the  death,  and  (under  the  old  law,  and 
if  no  devise),  the  heirship,  and  probate ;  or,  if  no  will,  his  death  intestate 
and  (if  under  the  old  law)  the  heirship,  and  grant  of  administration.    Thu 
mortgage  money  will  be  stated  to  be  paid  to  the  executor  or  administrator,  by 

whom  the  mortgage  debt  will  bo  assigned  "  as  mtgee,"  or  "  as  personal 

representative  "  of  the  mortgagee,  the  statutory  covenant  against  incum- 
brances being  implied  in  either  case.  No  recital  should  be  inserted  as  to  the 
heir  or  devisee  agreeing  to  concur,  as  he  is  bound  to  do  so  if  required.  The 
legal  estate  will  be  conveyed  by  the  personal  representative,  or  by  the  heir 
or  devisee  as  the  case  may  be  (see  above),  "  as  mtgee/'  or  (as  to  tie 

former) "  as  personal  representative." 
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Assign- 
ment of 
debt. 


Haben- 
dum. 

Upon 
trust. 


Further 
witnesseth. 

Grant. 


Haben- 
dum. 

To  pur- 
chasers. 

Subject 
to  the 
mortgage. 


2>aid  to  B.,  and  M to  A.),  the  sd  B.,  as  ratgee  (c),  by 

the  direction  as  well  of  the  sd  A.,  as  of  the  sd  C.  and  D., 
doth  hby  assign  unto  the  sd  E.  (d),   his  exs,   ads,   and 

assigns,  All  that  the  sd  sum  of  £ ,  owing  on  the  secy 

of  the  sd  indre  of  mtge  of,  &c,  and  the  interest  due  and  to 
accrue  due  thereon,  and  the  benefit  of  all  sees  for  the  same : 
To  hold  the  same  Unto  the  sd  E.,  his  exs,  ads,  and  assigns, 
Upon  trust  for  the  sd  C.  and  D.,  and  their  respive  hrs 
and  assigns,  and  to  assign  and  dispose  of  the  same  as 
they,  the  sd  C.  and  D.  and  their  respive  hrs  and  assigns, 
shall  direct,  and  in  the  meantime  to  permit  the  sd  prin- 
cipal sum  and  interest  to  attend  the  inheritance  of  the 
hereds  comprd  in  the  sd  mtge  and  hby  granted,  and  to 
protect  the  same  against  all  mesne  incumbrances,  charges, 
and  estes,  if  any  such  there  be:  AND  THIS  INDUE 
FURTHER  WITNETH  that,  in  psuance,  &c,  and  for 
consons  afsd,  the  sd  B.,  as  mtgee  (c),  by  the  direction  of  the 
sd  A.,  doth  hby  grant,  and  the  sd  A.,  as  beneficial  owner  (c), 
doth  hby  grant  and  confirm  unto  the  sd  C.  and  D.,  and  their 
respive  hrs  and  assigns,  All,  &c,  parcels,  p.  344,  omitting 
general  words  and  estate  clause,  see  pp.  357, 359 ;  To  hold  the 
premes  hby  granted  Unto  and  to  the  use  of  the  sd  C.  and 
D.,  their  hrs  and  assigns,  as  tenants  in  common,  in  equal 
shares,  but  subjt  nevertheless  to  and  charged  with  the  sd 

sum  of  £ and  interest  hby  assigned  to  the  sd  E.,  his 

exs,  ads,  and  assigns,  in  trust  as  afsd,  to  the  intent  that 
the  charge  created  by  the  sd  indre  of  mtge  of,  &c,  shall 
remain  subsisting  in  equity  and  vested  in  the  sd  E.,  his 
exs,  ads,  and  assigns,  In  trust  for  the  benefit  of  the  sd  C. 


Assign- 
ment of 
debt  on 
payment. 


(c)  See  p.  365,  note,  406,  note  (e),  417,  note  (c). 

(d)  Prior  to  1882,  a  mortgagee  could  not  be  required  to  assign  his  debt  on 
being  paid  off  {Dunstanv.  Patterson,  2  Phil.  345  ;  Dav.  Prec.  II.,  part  2,  280) ; 
but  by  the  Conv.  Act,  1881,  a.  15,  a  mortgagee,  whether  legal  or  equitable, 
on  being  redeemed  by  the  mortgagor  or  any  one  claiming  under  him  (see  the 
definition  of  "  mortgagor "  in  s.  2),  may  (unless  he  is  in  possession)  be 
required  to  assign  the  debt  and  convey  the  mortgaged  property  as  the  person 
redeeming  him  may  direct ;  but  not  unless  the  latter  could  have  required  a 
reconveyance  to  himself,  Tecvan  v.  Smith,  Weekly  N.  1882,  p.  81. 
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and  D.,  their  respive  hrs  and  assigns,  and  as  a  protection    **™-  x- 
against  mesne  incumbrances  as  afsd. 
In  witness,  &c. 


XI. 

CONVEYANCE  of  Freeholds,  Leaseholds,  and  ***>•  «• 
Copyholds  by  a  Mortgagee  under  a  Power  op 
Sale  contained  in  the  mortgage,  or  the  power  in  the 
Trustees  and  Mortgagees  Act,  1860,  or  the 
Conveyancing  Act,  1881  (a).  The  mortgage  of 
the  Leaseholds  having  been  effected  by  Assignment. 
Variations  where  it  was  effected  by  Demise. 

Parties,  A.,  mortgagee,  1 ;  B.,  purchaser,  2.    Recite  lease  Recital*. 
to  K.,  mortgagor,  setting  out  the  parcels  fully,  p.  825 ;  Mort~  Mortgage. 


(a)  See  the  former  Act  (Lord  Cranworth's),  23  &  24  Vict.  c.  145,  as.  11 — 10,  Statutory 
32  and  33,  applying  to  mortgages  by  deed,  whether  legal  or  equitable,  powers  of 
but  of  real  or  leasehold  property  only,  executed  between  the  28th  Aug.,  safe* 
1860,  and  the  end  of  1881 ;  and  the  latter  Act,  83.  19—22,  and  67  (and 
see  the  definition  of  "mortgage,"  &c.,  in  s.  2),  applying  to  mortgages  by 
deed,  whether  legal  or  equitable,  of  any  property  real  or  personal,  executed 
6ince  1881.  The  statutory  provisions  are  subject  in  every  case  to  the  terms  of 
the  mortgage,  by  which  they  may  be  excluded  or  varied.  The  provisions  in  the 
Act  of  1860  as  to  mortgages  are  repealed  by  the  Act  of  1881,  but  with  a  saving 
as  to  deeds  previously  executed  (s.  71).  A  mortgagee  selling  under  either  Act 
is  empowered  to  give  receipts  for  the  purchase-money,  and  the  purchaser  is 
fully  protected  against  any  irregularity  (for  want  of  notice  or  otherwise)  in 
the  sale,  except  (it  is  presumed),  where  he  has  express  notice  of  it;  see 
ParkiTison  v.  Hanbury,  1  Dr.  k  Sm.  143.  Under  the  Act  of  1860,  s.  15,  a 
mortgagee  selling  is  empowered  by  deed  to  convey  the  property  to  the  pur- 
chaser for  all  the  estate  and  interest  which  the  mortgagor  had  power  to  dispose 
of,  except  that  in  the  case  of  copyholds  the  beneficial  interest  only  is  to  pass  ; 
this  has  been  held  to  enable  a  mortgagee  of  leaseholds  by  demise  to  convey  the 
whole  term,  Hiatt  v.  Billman,  19  W.  R.  694  ;  and  it  would  seem  to  follow 
that  an  equitable  mortgagee  (by  deed)  could  convey  the  legal  estate.  The 
power  in  the  Act  of  1881  to  convey  to  the  purchaser  (s.  21)  is  more  restricted, 
being  confined  to  "such  estate  and  interest  as  is  the  subject  of  the  mortgage/' 
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raw.  xi. 


Wit- 

nouMth. 


Grant  of 
freeholds, 


free  from 
mortgage. 

Further 
witnesseth. 


gage,  p.  820,  omitting  the  covenant  for  payment,  [and  it  was 
by  the  same  indre  provd,  &c,  set  out  fully  the  following  clauses 
of  the  power  of  sale,  the  authority  to  sell  and  convey,  tlie 
declaration  (if  any)  that  the  nominal  reversion  of  tlie  lease- 
holds, if  mortgaged  by  demise,  should  be  held  in  trust  for  Hie 
purchaser,  the  clause  protecting  purchasers  from  irregularities 
in  the  sale,  and  the  receipt  clause  (if  any)] ;  Conditional  sur- 
render of  the  copyholds  to  A.,  p.  821  (b) :  Agreement  for  sale 
by  mortgagee,  see  pp.  887,  838,  forms  i.,  n.,  vi.,  saying  as  to 
the  leaseholds,  u  for  all  the  residue  now  to  come  of  the  sd 

term  thby  granted  Pess days,  and  for  all  such  este  and 

interest  in  the  same  nominal  reversion  of days  as  the 

sd  A.  has  power  to  assign  "]  ;  Apportionment  of  purchase- 
money  for  stamp  duty  as  to  copyholds,  p.  840 ;  {Recital  as  to 
muniments,  p.  841]:  NOW  THIS  INDRE  WITNETH 
that  in  psuance  of  the  sd  agreemt,  and  in  conson,  &c,  the 
sum  being  the  apportioned  purchase-money  for  the  freeholds 
and  leaseholds  (the  rect,  &c.)  the  sd  A.,  as  mtgee(c),  [in 
exercise  of  the  power  vested  in  him  by  virtue  of  the  hin- 
before  recited  indre  of  mtge  [and  the  Act  28  &  24  Vict, 
c.  145,  or  "  The  Conveyancing  and  Law  of  Property  Act, 
1881/']  and  of  every  other  power  enabling  him  in  this 
behalf],  doth  hby  grant  and  convey  unto  the  sd  B.,  his  hrs 
and  assigns,  freehold  parcels,  p.  844,  omitting  general  words 
and  estate  clause,  see  pp.  357,  859 ;  Habendum  to  B.  in  fee, 
p.  859,  free  from  equity  of  redemption,  p.  364 :  AND  THIS 
INDRE  FURTHER  WITNETH  that,  in  psuance  of  the 


Both  Acts  in  terms  only  authorise  assurances  by  deed,  leaving  the  power  to 
execute  customary  assurances  of  copyholds  to  implication.  As  to  what  is  a 
sufficient  notice  of  the  intention  to  sell  under  the  ordinary  express  power,  see 
Hoole  v.  Smith,  17  Ch.  D.  434,  which  it  seems  would  not  apply  to  the  power 
in  the  Act  of  1860  (see  a.  13) ;  the  effect  of  the  clause  in  the  Act  of  1881  in 
this  respect  does  not  seem  clear  (sec  s.  20,  and  the  definition  of  "mortgagor " 
in  s.  2). 

(b)  If  the  sale  is  made  under  the  statutory  power  or  an  express  power  of 
sale  in  the  proper  form,  it  docs  not  concern  the  purchaser  to  inquire  into  the 
state  of  the  mortgage  debt ;  and  a  recital  as  to  this  need  not  be  inserted. 

(r)  Sec  p.  305,  note,  406  (e). 
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sd  agreemt,  and  for    the    conson  afsd,    the    sd    A.,    as  FBB0- XI- 
mtgee(d),  [in  exercise,   &c,   as  above, 1  doth  hby  assign  Assign- 
unto   the  sd  B.,    his   exs,    ads,   and   assigns,   All  ANDment* 

singular  the  sd  hereds  and  premes  comprd  in  and 

demised  by  the  hinbefore  recited  indre  of  lease ;   Haben- 
dum to  B.,  his  exs,  ads,  and  assigns,  for  all  the  residue  now 

unexpired  of  the  sd  term  of years  [less days,  and 

for  all  such  este  or  interest  in  the  same  nominal  reversion 

of days  as  the  sd  A.  has  power  to  assign  (e)'],  free  from 

equity  of  redemption,  as  above,  but  subject  to  rent  and  cove- 
nants of  lease,  p.  862,  Form  xni. :  AND   THIS   INDEE  Farther 
ALSO   WITNETH  that  in  further  psuance   of  the  sd  ***■•■*• 
agreemt,  and  in  conson,  &c,  the  apportioned  purchase-money 
for  the  copyholds  (the  rect,  &c),  the  sd  A.,  as  mtgee  (d),  Covenant 
[in    exercise,    &c.t  as    above,]    doth  hby  covenant   with^jj1** 
the  sd  B.,  his  hrs   and   assigns,  that  he,  the  sd  A.,  his  copyholds, 
hrs  or  assigns,  will  immediately  after  the  execution  of 
these  presents,   at  the   cost  of   the    sd  B.,   his  hrs  or 
assigns,    surrender  (/)     into     the     hands     of    the    lord 
or  lady    of   the    sd     manor,    copyhold    parcels,   p.    844, 
omitting  general  words  and  estate  clause,  see  pp.  357,  359. 
To  the  use  of  the  sd  B.,  his  hrs  and  assigns,  according  to  To  uac  °* 
the  custom  of  the  sd  manor  by  and  under  the  rents,  fines,  purc 
suits,  and  services  due  and  of  right  accustomed  for  the 
same,  but  free,  &c,  from  equity  of  redemption,  as  above.     If 
the  mortgage  of  the  leaseholds  was  effected  by  assignment,  and 
A.  will  be  under  any  continuing  liability  (seep.  237,  note  (d)), 


(d)  See  note  {#),  last  page. 

(e)  This  would  pass  the  mortgagee's  equitable  interest  in  the  nominal 
reversion  under  the  declaration  of  trust  thereof  (if  any)  in  the  mortgage,  and 
also,  if  the  Act  23  &  24  Vict.  c.  145,  s.  15  applies,  the  legal  interest  therein  ; 
see  above,  p.  423,  note. 

(/)  This  of  course  implies  that  the  mortgagee  must  first  get  admitted  on 
the  conditional  surrender,  unless  the  mortgagor's  concurrence  can  be  obtained, 
and  there  are  no  subsequent  surrenders  on  the  Court  rolls,  in  which  case  the 
line  on  the  mortgagee's  admittance  may  be  saved  by  vacating  the  conditional 
.surrender,  and  procuring  a  surrender  direct  from  the  mortgagor  to  the 
purchaser. 


^•»  ;;5rrrAXcis  ax  sale. 


*»r*. 


t^?* 


.;...    '  c  'M/7ii  #.i  J\  r  Si  A~*IU  taction  and  administrators, 

•  r    «t.«  ••»#n.*f    foil  wr  *vw-  *x-i  <v<?MBft  of  hose,  p.  893  ; 

^Sfr.r-.iTi    n  %-i"irr.  jwiw*  /,r  [j%J  *JB<i^r*jii«f?]  by  A,,  as  to 

*:,»::U*#;.%  T.  it1 1-  *P"  ?-  407,  note  (t.lj. 


XII. 

v  ^  X YE YANCE  of  Freeholds  by  Mortgagee  under 
ia  Power  of  Sale.  A  Concise  Form  without 
Recitals.  Variations  where  the  Sale  is  made 
under  the  Statute  of  1860  or  1881  (a),  and  ichere 
the  Conveyance  is  by  Supplemental  Deed  (b). 

•\*r;ss,  A.,  mortgagee,  (hinafter  called  the  vendor),  1; 
t^%  purchaser,  (hinafter  called  the  pchaser),  2;  [sup- 
vJUmental  to  an  indre  of  mtge,  &c]  WITNETH  that  in 
tvttson,  Ac,  (the  rect,  &c),  the  vendor,  as  mtgee  (see  p.  865, 
*ay\  in  exercise  of  the  power  vested  in  him  by  virtue  of 
*n  indre  of  mtge,  dated,  &c,  and  expd,  &c,  or,  "the  above- 
nientd  indre  of  mtge  " ;  [and  the  Act  28  &  24  Vict.  c.  145,  or, 
the  Conveyancing  and  Law  of  Property  Act,  1881],  and 
of  every  other  power  in  this  behalf  him  enabling,  doth  hby 
grant  unto  the  pchaser,  his  hrs  and  assigns,  parcels,  p.  844, 
omitting  general  words  and  estate  clause,  see  pp.  857,  859 ; 
Habendum  to  purclvaser  in  fee,  free  from  mortgage,  p.  861, 

form  vin. 
In  witness,  &c. 


(a)  See  p.  423,  note. 
(6)  See  p.  317,  note  (6). 


PRECEDENTS.  427 


XIII. 

CONVEYANCE   of  Freeholds  by  Executors   of  a  pekj.  xrn. 
Mortgagee,  under  a  Power  of  Sale.    Varia- 
tions  where  the  Mortgage  has  been  transferred, 
and  where  the  mortgagee  having  died  before  1882 
his  Heir  concurs  (a). 

Parties,  A.  and  B.,  executors  of  mortgagee  or  transferee,  1 ; 
[C,  heir  of  mortgagee  or  transferee,  2 ;]  D.  purchaser,  8.  Recitals. 
Recite  the  mortgage,  setting  out  the  following  clauses  of  the 
power  of  sale,  the  authority  to  sell  and  convey,  [the  provision 
as  to  heir  of  mortgagee  joining  in  conveyance,']  the  clause 
protecting  purchasers,  and  the  receipt  clause  if  any  [if  the 
mortgage  has  been  transferred,  add  the  clause  (if  any), 
declaring  that  the  power  may  be  exercised  by  any  one  capable 
of  giving  a  receipt  for  the  mortgage-money,  and  recite  the 
transfer,  p.  427]  :  And  whas  the  sd,  mortgagee  or  transferee,  Will  of 

died  on  the day  of ,  having  by  his  will  dated  the  mort6asee*     / 

day  of appointed  the  sd  A.  and  B.  exs  thof,  who  ' 

duly  proved  the  same  on  the day  of ,  in  the 

Court  of :  [And  whas  the  sd,  mortgagee  or  transferee,  Intestacy 

died  intestate  as  to  the  legal  este  in  the  sd  mtged  premes,  Jgtate  rf 
and  left  the   sd    C.    his    eldest   son   and  heir    at   law]  :  mortgaged 
Agreement  for  sale,  p.  888 :  NOW  THIS  INDRE  WIT-  ^rty' 
NETH  that  in  psuance,  &c,  and  in   conson   of  the  sum  nesseth. 

of  £ now   paid  by  the   sd   D.   to   the   sd  A.  and  B. 

(the  rect,  &c),  [the  sd  C,  as  tree  (fc),  by  the   direction 

of  the  sd  A.  and  B.,  doth  hby  grant  and],  the  sd  A.  and  Grant. 

B.  as  mtgees  (fc),  [in  exercise,  &c,  see  p.  424,]   do  hby 


(a)  If  the  mortgagee  died  before  1882,  his  heir  or  devisee  of  mortgage 
estates  must  concur,  notwithstanding  the  Vendor  and  Purchaser  Act,  1874, 
8.  4  ;  if  he  died  since  the  81st  Dec,  1881,  the  legal  estate  necessarily  vests  in 
and  will  be  conveyed  by  his  personal  representatives  under  the  Conv.  Act, 
1881,  s.  30 ;  see  p.  420,  note. 

(b)  See  p.  366,  note,  p.  406,  note  (e). 


428  CONVEYANCES  ON   SALE. 

pbec.  xiii.  grant  and  confirm  unto  the  sd  D.,  his  hrs  and  assigns, 
parcels,  p.  844,  omitting  general  words  and  estate  clause, 
see  pp.  857,  859  ;  Habendum  to  D.  in  fee,  free  from  equity 
of  redemption,  p.  864,  form  xvi.,  if  there  has  been  a  transfer, 
say,  "  indres  of  mtge  and  transfer,  or  either  of  them," 

In  witness,  &c. 


XIV. 

rune.  xiv.  CONVEYANCE  by  the  Executors  and  Devisees  (a) 

of  a  Second  Mortgagee  under  a  Power  of  Sale, 
with  the  concurrence  of  the  First  Mortgagees,  of 
Freeholds  and  Copyholds  to  the  Uses  of  a  Strict 
Settlement. 

Parties,  A.,  B.,  and  C,  first  mortgagees,  1;  D.  and  E., 
executors  and  devisees  of  second  mortgagee,  2;  F.,  tenant  for 
life  under  settlement,  3;  G.  and  H.,  trustees  of  settlement,  4. 
Recital*.  Recite  mortgage  of  freeholds  and  copyholds  by  X.  to  A.,  J3., 
C,  and  K.,  p.  821,  on  joint  account,  setting  out  joint  account 
clause,  if  any  (b),  omitting  the  covenant  for  payment;  Con- 
ditional surrender  by  X.  to  A.,  B.,  C,  and  K.,  p.  821 ; 
Death  of  K.\  Second  mortgage  of  freeholds  and  copyholds  by 
X.  to  Y.,  subject  to  the  prior  mortgage,  setting  out  the  power 
of  sale,  if  any,  and  subsidiary  provisions  as  in  last  Precedent, 
with  the  exception  of  the  provision  as  to  the  heir  of  the  mort- 
gagee joining  in  the  conveyance ;  Conditional  surrender  by  X. 
to  Y.,  p.  821 ;  Will  of  Y.  appointing  D.  and  E.  executors, 


(a)  The  mortgagee  is  supposed  to  have  died  before  1882,  otherwise  the 
legal  estate  would  vest  in  the  executors ;  see  p.  420,  note.  The  executors  and 
devisees  of  mortgage  estates  (under  the  old  law)  would  generally  be  the 
same  persons. 

(b)  This  clause  would,  in  a  mortgage  since  1881,  be  unnecessary ;  see  the 
Conv.  Act,  1881,  8.  61. 
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and  devising  mortgage  estates  to  them ;  Death  of  Y.  and  pro-  **«>•  »r. 

bate,  p.  888  ;  Strict  settlement  (under  which  F.  is  tenant  for  „  tf 

life  in  possession),  and  in  the  sd  indre  is  contd  a  power  of 

sale  of  the  hereds  therein  comprd  to  be  exercised  by  the  trees 

or  tree  for  the  time  being  of  the  sd  settlemt  at  such  request 

or  at  such  discretion  as  therein  ruentd,  and  it  was  thby 

decld  that  the  sd  trees  or  tree  for  the  time  being  should 

with  all  convenient  speed  invest  the  monies  arising  from 

any  such  sale,  &c,  directions  for  investment  in  the  purchase 

of  freehold*   or  copyholds   to   be   conveyed   as  to  freeholds 

to  the  uses  of  the  settlement,  and  as  to  copyholds  upon  corre- 

sponding  trusts ;  And  in  the  sd  indre  now  in  recital  is  contd 

a  power  for  the  appointmt  of  new  trees  thof,  in  the  place 

of  trees  dying  or  otherwise  as  therein  mentd:  And  whas  Death  of 

the  sd  I.  died  on,  &c. :    And  whas  by  an  indre,  dated, truBiee- 

&c,   in  exercise  of  the  sd  power  in  that  behalf  in  the  menTof 

hinbefore-recited  indre  of  settlemt  contd,  the  sd  H.  was  new  trus" 

tfi£ 

appointed  to  be  a  tree  thof  in  the  place  of  the  sd  I. :  And  g  le  of 
whas  certain  portions  of  the  hereds  comprd  in  the  sd  indre  settled 
of  settlemt  have  lately,  at  the  request  and  by  the  direction  e 
of  the  sd  F.,  and  in  exercise  of  the  sd  power  of  sale  in  the 
same  indre  contd,  been  sold  by  the  sd  G.  and  H. :  And  Agreement 
whas  the   sd  D.   and   E.,  as  exors  of  the  sd  Y.,  and  infor8ale- 
exercise  of  the  power  of  sale  vested  in  them  under  or  by 
virtue  of  the  sd  indre  of  mtge  of,  &c,  [and  the  statute  in 
that  behalf]  have  agrd  to  sell,  and  the  sd  G.  and  H.,  as 
trees  of  the  sd  indre  of  settlemt,  and  in  psuance  of  the 
direction  therein  contd  as  afsd,  and  with  the  consent  (hby 
testified)  of  the  sd  F.,  have  agrd  to  pchase  the  freehd  hereds 
hby  granted  in  fee  simple  in  possion  and  the  copyhd  hereds 
hinafter  covenanted  to  be  surrendered,  and  the  inheritance 
thof  in  possion,  according  to  the  custom  of  the  sd  manor, 

for  the  sum  of  £ ,  which  is  intended  to  be  paid  by  the 

sd  G.  and  H.  out  of  the  monies  arising  from  the  sale  of  the 
hereds  sold  by  them  as  aforesaid  (c)  Recital  of  amount  due 


(c)  The  recitals  of  the  settlement,  and  the  dealings  under  it,  may  be 
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No  admit- 
tance to 
copyholds. 


Satisfac- 
tion to  be 
entered 
up. 

Wit- 
nesseth. 


to  A.,  B.,  and  C,  agreement  that  they  should  be  paid  off  and 
concur,  p.  840 :  And  whas  no  admittance  either  of  the  sd 
A.,  B.,  and  C,  or  of  the  sd  Y.  or  the  sd  D.  and  E.,  to  the 
sd  copyhd  hereds  or  any  pt  thof,  has  taken  place  psuant  to 
the  sd  respive  hinbefore  recited  conditional  surrenders: 
And  whas  satisfaction  is  intd  to  be  forthwith  entered  on  the 
sd  conditional  surrender  to  the  use  of  the  sd  A.,  B.,  and  C. 
Apportionment  of  purchase-money  for  ad  valorem  duty  as  to 
copyholds,   p.   340 :    NOW  THIS    INDRE   WITNETH 

that  in  psuance,  &c,  and  in  conson  of  the  sum  of  £ , 

apportioned  part  of  purchase-money  for  freeholds,  paid  by 
the  sd  G.  and  H.  to  the  sd  A.,  B.,  and  C,  at  the  request  of 
the  sd  D.  and  E.,  and  with  the  consent  of  the  sd  F.  (the  rect 
of  which  sum  of  £ the  sd  A.,  B.,  and  C,  do  hby  ac- 
knowledge as  in  full  discharge  of  all  principal  monies  and 
interest  owing  to  them  on  the  secy  of  the  hinbefore  recited 

indre  of,  &c.)  and  in  conson  of  the  sum  of  £ ,  balance 

of  apportioned  purchase-money  for  freehold*,  paid  by  the  sd 
G.  and  H.  to  the  sd  D.  and  E.,  with  the  consent  of  the  sd 
F.  (the  payment  and  rect  in  mner  afsd  of  which  sd  sums  of 

£ and  £ ,  making  togr  the  sum  of  £ ,  being  the 

apportioned  pt  of  the  sd  pchase-money  for  the  sd  freehd 
hereds,  the  sd  D.  and  E.  do  hby  acknowledge),  the  sd  A., 
B.,  and  C,  as  mtgees  (d),  by  the  direction  of  the  sd  D.  and 
E.,  and  with  the  consent  of  the  sd  F.,  do  and  each  of  them 
doth  hby  grant  and  rele,  and  the  sd  D.  and  E.,  as  mtgees  (d), 
[in  exercise,  &c,  see  p.  424,]  do  and  each  of  them  doth  hby 


omitted,  in  which  case  the  introductory  recital  will  be  as  follows:—  "And 

whas  the  sd  D.  and  E.,  &c,  as  in  the  text,  have  agrd  to 
sell,  and  the  sd  G.  and  H.,  as  trees  of  an  indre  dated,  &c, 
being  a  settlemt  of  certain  «stes  situate,  &c,  and  in 
execution  of  a  trust  therein  contd  for  the  investmt  of 
moneys  arising  from  sales  or  otherwise  under  the  provons 
of  the  sd  settlemt,  have  agrd,  with  the  consent,  etc.,  as 
in  text.19 

{d)  See  p.  366,  noto,  p.  406,  not*  (r). 
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grant  and  confirm  unto  the  sd  G.  and  H.  and  their  hrs,  ***c.  xit. 
freehold  parcels,  p.  844,  omitting  general  words  and  estate  (j^t  0f 
clause,  see  pp.  867,  859 :    To  hold  the  sd  premes  hby  free*01*18- 
granted  Unto  the  sd  G.  and  H.  and  their  hrs,  free  from  dum  n" 
the  mortgages,  p.  861,  "  and  from  all  right  or  equity  of  re-  to  trustees. 
demption,  and  all   claims  and    demands   under  the  same 
resply " :  To  the  uses  of  the  settlement,  p.  862,  form  xi.  To  ugeg  0£ 
AND  THIS  INDRE  ALSO  WITNETH  that  in  psuance,  settlement. 

&c,  and  in  conson  of  the  sum  of  £ ,  being  the  appor-  Wlt"t, 

tioned  pt  of  the  sd  pchase-money  for  the  sd  copyhd  hereds, 
paid  by  the  sd  G.  and  H.  to  the  sd  D.  and  E.,  with  the 
consent  of  the  sd  F.  (the  rect,  &c),  the  sd  D.  and  E.,  as 
mtgees,  see  note  (d)  last  page,  [in  exercise,  &c,  see  p.  424,]  do 
and  each  of  them  doth  hby,  with  the  consent  of  the  sd  F.,  covenant 
covenant  with  the  sd  G.  and  H.,  their  hrs  and  assigns,  that to .£*?*!" 
they  the  sd  D.  and  E.  or  their  hrs,  will  forthwith,  at  the  copyholds, 
cost  of  the  sd  G.  and  H.,  their  hrs  or  assigns,  procure  them- 
selves to  be  admitted  tenants,  psuant  to  the  sd  surrender  of 

the  — —  day  of of,  copyhold  parcels,  p.  844,  omitting 

general  words  and  estate  clause,  see  pp.  857, 859 ;  And  will  And  sur- 
immediately  after  such  admittance  at  the  like  cost  surrender  ren  er' 
the  same  hereds  To  the  use  of  the  sd  G.  and  H.,  their  To  use  of 
hrs  afid  assigns  for  ever,  according  to  the  custom  of  the  sd trU8tees- 
manor,  by  and  under  the  rents,  fines,  suits,  and  services  due 
and  of  right  accustomed  for  the  same,  freed  and  discharged, 
&c,  as  above,  upon  the  trusts  of  settlement,  p.  862,  form  xn.    Upon 
In  Witness,  &c.  settlement. 


XV. 

CONVEYANCE  by  surviving  mortgagees  under  a  power  Prec.  xv. 
of  sale  of  Life  Interests  in  Eealty  and  Per- 
sonalty  and  Policies. 

Parties,   A,   and  B.,  mortgagees,  1 ;    C,  purchaser,  2. 
Whas  by  an  indre,  &c,  the  sd  K.,  mortgagor,  bargained,  Recitals, 
sold,  and  demised,  his  este  for  life  under  the  will  of  Y., 
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Mortgage 
of  life 
estate,  &c. 


Frio.  xr.  deceased,  in  the and  hereds  specified  in  the  first  and 

second  pts  of  the  first  schedule  hto,  the  freehd  and  in- 
heritance whof  was  then  subjt  to  the  annuity,  mtges,  and 
charges  specified  in  the  first  and  second  pts  of  the  second 
schedule  hto,  to  the  sd  A.,  and  B.,  and  D.,  their  exs,  ads, 
and  assigns,  for  the  term  of  99  years  from  the  day  next 
before  the  date  of  the  indre  now  in  recital,  if  the  sd  K. 
should  so  long  live,  and  the  said  K.  thby  assigned  his  life 
interest  in  the  dividends,  and  annual  income  of  the  stocks, 
funds,  shares,  and  sees  subjt  to  the  trusts  of  an  indre 

of  settlemt,  &c,   and  specified  in  the  schedule  to 

the  indre  now  in  recital,  and  also  the  several  policies  of 
assurance  on  the  life  of  the  sd  K.,  the  parlars  whof  are 
specified  in  the  fourth  schedule  hto,  to  the  sd  A.,  B.,  and 
D.,  their  exs,  ads,  and  assigns,  by  way  of  mtge,  to  secure 
the  repaymt  to  the  sd  A.,  B.,  and  D.,  or  the  survors  or 
survor  of  them,  or  the  exs  or  ads  of  such  survor,  their  or  his 

assigns,  of  the  sum  of  £ ,  togr  with  interest  thereon  after 

the  rate  and  on  the  day  therein  mentd,  and  it  was  thby 
provd,  dec,  recite  the  clauses  of  the  power  of  sale,  if  any, 
as  in  Prec.  XIII.,  omitting  the  provision  for  the  heir  con- 
curring, and  joint  account  clause,  if  any  (a) ;  And  whas 
in    exercise   and  psuance   of   certain  powers  of  sale  and 

provons  contd  in  the  sd  will  of  the  sd  Y.,  the and  hereds 

specified  in  the  second  pt  of  the  sd  first  schedule  hto  have 
been  sold,  and  the  pchase-inonies  have  been  applied  in  the 
discharge  of  the  incumbrances  specified  in  the  second  pt  of 

the  sd  second  schedule  hto,  and  in  the  pchase  of  £ 

Annuities,  in  the  names  of  L.  and  M.,  the  present  trees  of 
the  sd  will :  And  whas  the  stocks,  funds,  shares,  and  sees 
now  subjt  to  the  trusts  decld  by  the  sd  indre  of  settlemt, 
and  representing  the  stocks,  funds,  shares,  and  sees  speci- 
fied in  the schedule  to  the  hinbefore  recited  indre  of 


Sale  of 
settled 
estate?. 


Invest- 
ments of 
settled 
personalty. 


(a)  See  notes  p.  423,  and  p.  428,  note  (ft).  An  express  power  of  sale  would 
be  necessary  as  to  personalty  before  1882,  as  the  power  in  Lord  Cranworth's 
Act  would  not  apply. 
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mtge,  are  specified  in  the  third  schedule  hto  :  Recite  death  ***>-  xr- 
of  D. :  And  whas  the  sd  A.  and  B.  have,  in  exercise  of  the  Agreement 
power  of  sale  vested  in  them  under  the  sd  indre  of  mtge for  8ale' 
[and  the  statute  in  that  behalf],  agrd  with  the  sd  C.  for  the 

sale  to  him  for  the  sum  of  £ ,  of  the  hereds  specified  in  the 

first  pt  of  the  sd  first  schedule  hto,  and  the  sd  sum  of  £ 

Annuities,  and  any  hereds,  stocks,  funds,  shares,  or  sees, 
which,  by  virtue  of  the  powers  or  provons  contd  in  the  sd 
will,  may  at  any  time  hereafter  be  substituted  for  the  same 
hereds  and  Annuities  respively,  subjt  to  the  annuity,  mtges, 
and  charges  specified  in  the  sd  first  pt  of  the  sd  second 
schedule  hto,  for  the  residue  now  unexpired  of  the  sd  term 
of  99  years,  if  the  sd  K.  should  so  long  live :  And  also  the 
life  interest  of  the  sd  K.,  in  the  dividends  and  annual 
income  of  the  stocks,  funds,  shares  and  sees,  the  parlars 
whof  are  specified  in  the  sd  third  schedule  hto,  and  in  the 
stocks,  funds,  shares,  and  sees  which,  by  virtue  of  the 
powers  and  provons  of  the  sd  indre  of  settlemt,  may  here- 
after be  substituted  for  the  same,  and  also  the  several 
policies  specified  in  the  fourth  schedule  hto,  and  the  monies 
assured  thby  resply :  NOW  THIS  INDRE  WITNETH  Wi^ 
that  in  psuance,  &c,  and  in  conson,  &c,  (the  rect,  &c.,)  the 
sd  A.  and  B.,  as  mtgees  (see  p.  866,  note),  in  exercise  of 
the  power  or  authority  vested  in  them  under  the  sd  recited 
indre  of  mtge  [and  the  statute  in  that  behalf],  and  of  every 
other  power  or  authority  in  this  behalf  them  enabling,  do, 
and  each  of  them  doth,  hby  assign  unto  the  sd  C,  his  exs,  Assign- 
ads,  and  assigns :    1st,  All  and  singular  the and  Sffi^ 

hereds  specified  in  the  sd  first  pt  of  the  sd  first  schedule 

hto  :  2ndly,  All  that  the  sd  sum  of  £ ,  Annuities : 

Srdly,  All  and  singular  the  hereds,  stocks,  funds,  shares, 
and  sees  which,  by  virtue  of  any  of  the  powers  or  provons  of 
the  sd  will  of  the  sd  Y.,  may  at  any  time  hereafter  be  substi- 
tuted for  the  sd  hereds  specified  in  the  first  pt  of  the  sd 
first  schedule  hto,  or  any  of  them,  or  for  the  sd  Annuities, 
or  any  pt  thof,  and  the  rents,  profits,  dividends,  and  income 
of  the  same  respive  premes,  1st,  2ndly,  and  Srdly,  hinbefore 
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PREO.  XT. 


Wit- 
nessetb. 


mentd,  omitting  general  words  and  estate  clause,  see  pp.  857, 

Haben-      859  :  To  hold  all  the  sd  premes  hby  assigned  Unto  the  sd 

dum*         C,  his  exs,  ads,  and  assigns,  subjt  to  the  annuity,  mtges,  and 

chJ^T      charges  specified  in  the  sd  first  pt  of  the  sd  second  schedule 

hto,  for  the  residue  now  unexpired  of  the  sd  term  of  99 

years,  if  the  sd  K.  should  so  long  live,  free  and  discharged 

from  the  principal  monies  and  interest  secured  by,  and  all 

claims  and  demands  under,  the  sd  indre  of  mtge :  AND 

THIS  INDRE  ALSO  WITNETH  that  in  psuance,  &c, 

and  for  the  conson  afsd,  the  sd  A.  and  B.  as  mtgees  {see 

p.  866,  note),  in  further  exercise  of  the  power  or  authority 

Assign-       afsd,  do,  and  each  of  them  doth  hby  assign  unto  the  sd  CM 

p        .     his  exs,  ads,  and  assigns :  1st,  All  that  the  life  interest  of 

the  sd  K.,  in  the  sd  stocks,  funds,  shares  and  sees  specified 

in  the  sd  third  schedule  hto,  and  in  any  monies,  stocks,  funds, 

shares,  and  sees  hereafter  representing  or  substituted  for 

the  same,  or  any  of  them,  or  any  pt  thof  resply,  and  the 

interest,  dividends,  and  annual  income  of  the  same  respive 

Policies,      premes,  and  2ndly,  All  those  policies  of  assurance  specified 

in.  the  sd  fourth  schedule  hto,  and  all  monies  assured  by,  or 

Haben-      to  become  payable  under  the  same  resply :    To  hold  all 

dum.  •       the  s<j  premes  lastly  hby  assigned  Unto  the  sd  C,  his  exs, 

faju£~     .ads,  and  assigns  absolutely,  free  and  discharged,  &c,  as 

above. 

In  witness,  &c. 

{Four  Schedules.] 


i 
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XVI. 

CONVEYANCE   of  the  Equity  of  Redemption  o^pmc-xti. 
Freeholds  (a).  . 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2.   Recite  mortgage  Recitals. 
in  fee  from  A.  to  C,  p.  320,  noticing  the  covenant  for  pay- 
ment. State  of  mortgage  debt,  p.  840 :  And  whas  the  sd  B.  has  Contract. 
contracted  with  the  sd  A.  for  the  absolute  pchase  of  the  sd 

and  hereds  hby  granted,  and  the  inheritance  thof  in 

fee  simple,  subjt  to  the  hinbefore  recited  indre  of  intge,  and 

the  sd  principal  sum  of  £ ,  and  the  interest  now  due, 

and  hereafter  to  accrue  due  thereon,  which  are  to  be  borne 

and  paid  by  the  sd  B.,  for  the  sum  of  £ ,  making,  with 

the  sd  principal  sum  of  £ ,  and  the  sd  sum  of  £ now 

due  for  interest,  the  sum  of  £ :  NOW  THIS  INDRE  ***  ' 

nesseth. 

"WITNETH  that,  in  psuance,  &c,  and  in  conson,  &c.  (the 
rect,  &c.,)  and  in  conson  also  of  the  covenant  hinafter  contd 
on  the  pt  of  the  sd  B.,  the  sd  A.,  as  beneficial  owner  (b), 
doth  hby  grant  unto  the  sd  B.,  his  hrs  and  assigns,  par-  Grant. 
eels,  p.  844,  omitting  general  words  and  estate  clause,  see 
pp.  857,  859;  Habendum  to  B.  in  fee,  p.  859,  subjt  to  the 
\  hinbefore  recited  indre  of  mtge,  and  to  the  paymt  of  the 

sd  principal  sum  of  £ now  owing  as  afsd  upon  the 

secy  of  the  same  indre,  and  the  interest  now  due,  and  hence- 
forth to  accrue  due  in  respect  thof.     Covenant  by  B.  with 
A.  to  indemnify  A.  against  mortgage  debt,  p.  895. 
In  witness,  &c.  (c). 


(a)  See  Elpb.  Introd.  Con  v.,  p.  148.    See  also  the  next  Precedent.    As  to* 
the  stamp,  see  the  Stamp  Act,  1870,  s.  73. 

(b)  See  p.  366,  note  ;  p.  406,  note  (e).    The  express  covenants  for  title' 
would  be  by  A.,  subject  to  the  mortgage,  p.  865. 

(c)  Notice  of  the  conveyance  should  be  given  to  the  mortgagee.    See  Dart,. 
V.  and  P.,  693. 
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XVII. 

•pmc  mi.         CONVEYANCE  of  Equity  of  Eedemption  of  Lease- 

holds.  The  Mortgagee  concurring  for  the  pur- 
pose of  Releasing  the  Vendor's  Covenant  for 
Payment  of  the  mortgage  debt,  and  taking  a  Sub- 
stituted Covenant  from  the  Purchaser.  Varia- 
tion where  the  mortgagee  Waives  his  Right  of 
Consolidation  instead  of  releasing  the  covenant  (a). 

Parties,  A.,  vendor,  1 ;  B.,  mortgagee,  2 ;  C,  purchaser,  3. 

Recitals.     Recite  lease  to  A., -p.  825 ;  Mortgage  from  A.  to  B.,  p.  820  ; 

noticing  the  covenant  for  payment ;  State  of  mortgage  debt, 

Agreement  p.  840;  Contract  for  sale,  see  last  Precedent,  and  p.  337;  [And 

eorrence  of  whas  it  has  been  arranged  that  the  sd  B.  shall  concur  in 

mortgagee,  these  presents  for  the  ppose  of  releasing  the  sd  A.  from  his 

personal  liability  under  the  covenants  contd  in  the  hinbe- 

fore  recited  indre  of  mtge  or  otherwise  for  paymt  of  the  sd 

mtge  debt  and  interest,  and  the  other  covenants  hinafter 

referred  to  in  mner  hinafter  expd,  in  conson  of   the   sd 

C.  entering  into  the  substituted  covenants  in  that  behalf 

Or  waiver  hinafter  contd:]  [or,  And  whas  the  sd  B.  has,  at  the  re- 


Consolida-       (<*)  On  the  subject  of  the  Consolidation  of  Mortgages,   see  Day.  Prec. 

tion  of         voL  ii.,  part  2,  4th  ed.,  pp.  288,  et  acq. ;  Elph.  Introd.   Con  v.,  p.   231  ; 

mortgages  HarUr  v.  Colman,  19  Ch.  D.  630.  The  right  of  consolidation  is  abolished 
where  the  mortgages,  or  one  of  them,  is  made  after  1881  by  the  Conv.  Act, 
1881,  s.  17  ;  but  only  if  a  contrary  intention  is  not  expressed  in  the  mortgage 
deeds,  or  one  of  them,  so  that  it  cannot  be  certain  that  the  mortgagee  may 
not  still  have  the  right.  If  the  mortgagee  releases  the  vendor's  covenant,  no 
question  of  consolidation  can  of  coarse  arise.  To  complete  the  purchaser's 
protection  as  against  a  transferee  of  the  mortgage  (whether  the  covenant  or 
the  right  of  consolidation  is  released),  notice  of  this  deed  should  be  endorsed 

Stamp.  on  the  mortgage.  This  deed  requires  an  ad  valorem  conveyance  stamp  on 
the  amount  of  the  purchase  and  mortgage  moneys  (see  the  Stamp  Act,  1870, 
s.  73),  as  well  as  an  ad  valorem  stamp  of  6d.  per  cent,  on  the  mortgage 
money  in  respect  of  the  new  covenant  for  payment  (if  any)  as  a  substituted 
security  (see  the  Act,  Schedule,  Title,  Mortgage),  or  a  10s.  stamp  in 
respect  of  the  release  of  the  right  of  consolidation,  if  inserted. 
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quest  of  the  sd  A.  and  C,  consented  to  release  the  right PREC-  XVIL 
which  he,  his  hrs,  exs,  ads,  or  assigns,  may  now,  or  at  any  of  right  of 
time  hereafter,  have  of  consolidating  any  other  mtge  debt  ^°lid»- 

or  secy  with  the  sd  mtge  debt  of  £ ,  in  mner  hinafter 

mentd]:     NOW  THIS    INDRE   WITNETH,    that    in  Wit-     * 
psuance,  &c,  and  in  conson,  &c,  (the  rect,  &c),  and  in n 
conson  also  of  [the  rele  hinafter  contd  by  the  sd  B.],  [the 
covenant  hinafter  contained  by  the  sd  C],  the  sd  A.,  as 
beneficial  owner  (see  p.  866,  note;  p.  406,  note  (e) ),  doth  Aasign- 
hby  assign  unto  the  sd  C,  his  exs,  ads,  and  assigns,  par- 
cels by  reference  to  lease,  p.  847,  form  xvm.,  omitting  general 
words  and  estate  clause,  see  pp.  857,  859,  habendum  to  C, 
subject  to  rent  and  covenants,  p.  862,  and  to  the  mortgage, 
see  p.  861,  covenant  by  C.  with  A.  to  indemnify  him  in  re- 
sped  of  rent  and  covenants  of  lease,  p.  893  {and  against  mort- 
gage debt,  if  not  released  by  the  mortgagee,  p.  895,  the  latter 
covenant,  if  inserted,  being  amalgamated  with  the  former] : 
[AND  THIS  INDRE  ALSO  WITNETH  that  in  conson  of  Further 
the  covenants  on  the  pt  of  the  sd  C,  hinafter  contd,  the  sd 
B.  doth  hby  release  and  absolutely  discharge  the  sd  A.,  his  Please 
hrs,  exs,  and  ads,  from  his  and  their  personal  liability  under  from  mort- 
the  covenants  contd  in  the   sd  indre  of  mtge  of  &c,  or  **&  debt* 

otherwise,  to  pay  the  sd  mtge  debt  of  £ ,  or  the  interest 

thereon,  and  the  other  personal  covenants  by  the  sd  A. 
therein  contd  (except  the  covenants  [thereby  implied]  for 
title  to  and  further  assurance  of  the  sd  premes) :  And  in  Covenant 
conson  of  the  premes,  the  sd  C.  doth  hby  covenant  with  men^of 
the  sd  B.,  his  exs,  ads,  and  assigns,  &c,  Covenant  for  pay-  mortgage 
ment  of  mortgage  money  and  the  interest  thereon  from  the 


day  of last,  and  future  interest,  see  "  Mortgages," 


and  also  that  he,  the  sd  C,  his  exs,  ads,  and  assigns,  will 
duly  perform  and  observe  all  the  other  covenants,  on  the 
pt  of  the  sd  A.,  in  the  sd  indre  of  mtge  contd  (except 
the  covenants  [thereby  implied]  for  title  to  and  further 
assurance  of  the  sd  premes)  ]  {or,  AND  THIS  INDRE  ^°8reth 
FURTHER  WITNETH  that  the  sd  B.  doth  hby,  at  the™1"**6  ' 
request  of  the  sd  A.  and  C,  release  to  the  sd  C,  his  exs,  Release. 
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nwc.  xni.  a<js>   anij  assigns,  all  such  rights  as  he,  the   sd  B.,   his 

hrs,  exs,  ads,  or  assigns,  may,  or  but  for  this  release,  might 

Of  right  of  at  any  time  or  times  hereafter  have  or  exercise  of  consoli- 

2JJI/^    dating  any  other  mtge  debt  or  secy  with  the  sd  sum  of 

£ ,  or  the  sd  secy  for  the  same,  so  as  to  charge  the  sd 

and  hereds  hby  assigned  with  any  sum  or  sums  of 

money  other  than  the  sd  principal  sum  of  £ ,  and  the 

interest  thereon,  from  the day  of last] :  Proyd 

always  that  nothing  herein  contd  shall  prejudice  or  affect 
the  power  of  sale  contd  in  the  sd  recited  indre  of  mtge. 
In  witness,  &c. 


xvm. 

row.  xvni.         RELEASE  of  Equity  of  Redemption  of  Freeholds 

to  the  Mortgagee  (a).  Variation  where  the 
mortgage  is  kept  on  foot  for  the  Purchaser's 
Protection  (fc). 

Parties,  A.,  vendor,  1 ;  B.,  mortgagee  and  purchaser,  2. 

Recitals.     Recite  mortgage  in  fee  from  A.   to  B.,  p.  820;   State  of 

Agreement,  mortgage  debt,  p.  840  :  And  whas  the  sd  A.  has  agrd  with 

the  sd  B.,  for  the  absolute  sale  to  him  of  the  sd  hereds  and 

premes  hby  assured,  in  conson  of  the  sd  B.  releasing  the  sd 

A.  from  the  sd  sum  of  £ owing  on  the  secy  of  the  sd 

Purchase  (a)  -A  mortgagee  may.  purchase  the  equity  of  redemption  from  the  mort- 
of  equity  gagor,  if  there  is  no  undue  pressure  or  unfairness  in  the  transaction ;  see  Day. 
of  redemp-  Prec  vol.  iL  part  1,  294,  note.  The  power  formerly  possessed  by  a  mortgagee 
tion  by  0f  harassing  the  mortgagor,  and  making  it  difficult  for  him  to  find  a  person 
mortgagee.  ^  ^^  ft  transfer  of  the  mortgage,  by  refusing  to  produce  the  title  deeds, 
has  been  removed  by  the  Con  v.  Act,  1881,  s.  16. 

As  to  keep-  W  ^  ^av*  ^>pec-»  vo^  **•»  P111*  *•  See  a*so  ^>rec'  ^#  **  **  considered  to 
ing  mort-  he  beyond  question  that  the  mortgage  debt  may  be  kept  alive  by  a  simple 
gage  debt  declaration  without  an  assignment  to  a  trustee.  See  Adams  v.  Angrtl,  5  Ch. 
alive,  P.  634. 
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indre  of  mtge  as  afsd,  and  all  interest  henceforth  to  accrue  9na.xwm. 
due  thereon  in  mner  hinafter  mentd,  and  of  the  paymt  by 

the  sd  B.  to  the  sd  A.  of  the  sum  of  £ ,  making  with  the 

sd  sum  of  £ the  sum  of  £ ,  [but  so  nevertheless 

that  the  sd  sum  of  £ — - —  so  owing  on  the  security  of  the  sd 
indre  of  mtge  as  afsd,  shall  be  kept  on  foot  as  a  subsisting 
charge  on  the  sd  premes  for  the  benefit  of  the  sd  B.,  his  hrs 
and  assigns,  in  mner  hinafter  appearing].     NOW  THIS  Wit- 
INDRE  WITNETH  that  in  psuance,  &c,  and  in  conson  ne88eth' 

of  the  sum  of  £ upon  the  execution  of  these  presents 

paid  by  the  sd  B.  to  the  sd  A.,  (the  rect,  &c),  and  in  conson 
also  of  the  rele  hinafter  contd  by  the  sd  B.  to  the  sd  A.  of 

the  sd  sum  of  £ so  owing  as  afsd  and  the  interest 

thereon,  the  sd  A.  as  beneficial  owner  (see  p.  406,  note  (e) ), 
doth  hby  grant  and  rele  unto  the  sd  B.,  his  hrs  and  assigns,  Grant. 
parcels  p.  844,  omitting  general  words  and  estate  clause,  see 
pp.  857,  859 ;   Habendum  to  B.  in  fee,  free  from  equity  of 
redemption  p.  864 :  And  in  conson  of  the  premes  the  sd  Release  of 
B.  doth  hby  rele  the  sd  A.,  his  hirs,  exs,  and  ads,  from  debt!8*816 

the  sd  sum  of  £ owing  on  the  secy  of  the  sd  indre 

of  mtge  as  afsd,  and  all  interest  to  accrue  due  thereon, 
and  from  all  actions,  proceedings,  claims,  demands,  and 
liability  in  respect  thof  or  otherwise  under  the  sd  indre  of 
mtge  :  [Pkovd  always,  and  the  sd  B.  doth  hby  declare  that  Proviso 

the  sd  sum  of  £ ,  and  the  interest  to  accrue  due  in  Jj^"^^ 

respect  thof,  shall  not  merge  in  the  equity  of  redemption  of  gage, 
the  sd  hereds  and  premes,  but  shall  be  considered  and  kept 
on  foot  as  a  subsisting  charge  on  the  sd  premes,  and  be 
vested  in  the  sd  B.,  his  exs,  ads,  and  assigns,  in  trust  for 
him,  the  sd  B.,  his  hrs  and  assigns,  and  so  as  to  protect  him 
and  them  against  all  mesne  incumbrances,  charges  and 
estates,  if  any  such  there  be.]  [If  the  muniments  of  title 
which  are  in  the  possession  of  B.  relate  to  any  property  re- 
tained by  A.  add  acknowledgment  and  undertaking  by  JB., 
p.  891]. 
In  witness,  &c. 


440  CONVEYANCES  ON  SALE. 


rao.  xix.  CONVEYANCE  of  a  Bankrupt's  Freeholds,  Lease  - 

holds  and  Copyholds  by  the  Trustee  in  Bank- 
ruptcy (a),  with  the  concurrence  of  the  Representa- 
tives of  a  Mortgagee.  Variations  where  the 
Bankrupt  joins  to  Confirm  the  Sale  and  Covenant 
for  Title  (b). 

Parties,  A.  and  B.,  executors  and  devisees  (c)  of  mortgagee, 
1 ;  C,  trustee  in  bankruptcy,  2  ;  [D.,  bankrupt,  8]  E.,  pur- 
Recitals,     chaser,  4.    Recite  lease,  p.  825  ;  Devolution  of  title  to  bank- 
rupt D.,  p.  826 ;  Mortgage  of  freeholds,  leaseholds  and  copyholds 
by  D.  to  X.,  p.  821 ;  Conditional  surrender  to  X.,  p.  821  ; 
Will  of  X.  appointing  A.  andB.  executors,  and  devising  mort- 
gage estates  to  them,  Death  of  X.  and  probate,  p.  883  ;  Bank- 
ruptcy ofD.,  and  appointment  of  C.  trustee,  p.  885  ;  Contract 
by  Cfor  sale  to  E.,  p.  887  ;  State  of  mortgage  debt,  p.  340 ; 
Agreement  Agreement  of  A.  and  B.  to  concur,  p.  840 :  [And  whas  the 
rupta*o*     sd  D.,  at  the  request  of  the  sd  C,  has  agrd  to  concur  in 
concur.       these    presents  in   mner  hinafter  exprd] :    NOW   THIS 
^^      INDRE  WITNETH  that  in  psuance  of  the  sd  recited  agree- 
mts,  and  in  conson,  &c,  (the  rect,  &c.,)  the  whole  purchase- 
money  (d)  paid,  as  to  part  to  A.  and  B.,  as  to  balance  to  C.f 
see  p.  417,  the  sd  A.  and  B.,  as  mtgees  (e),  at  the  request 
[or,  if  paid  off  infuU,  by  the  direction]  of  the  sd  C,  do  hby 

{a)  See  the  Bankruptcy  Act,  1869,  32  &  33  Vict.  c.  71,  ss.  14,  15,  17,  25, 
and  as  to  copyholds,  s.  22. 
Concur-  (b)  There  can  seldom  be  any  occasion  for  obtaining  the  bankrupt's  concur- 

rence of       rence,  as  the  annulment  of  the  bankruptcy  would  not  prejudice  bond  Jute  sales 
"•Bkropt.    or  dispositions  of  the  property  (see  the  Bankruptcy  Act,  1869,  s.  81) ;  and 
the  bankrupt's  covenants  would  rarely  be  of  any  value, 
(c)  See  p.  420,  note. 
Stamp.  (d)  As  the  copyholds  in  this  case  are  conveyed  by  deed,  without  any  sur- 

render (see  the  Bankruptcy  Act,    1869,  s.  22),  no  apportionment   of  the 
purchase  money  is  required ;  see  the  Stamp  Act,  1870,  ss.  76,  77. 
(e)  See  pp.  365  et  seq.,  note  ;  p.  406,  note  (e)  ;  p.  417,  note  («). 
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grant  and  rele,  and  the  sd  C,  as  trustee  (/),  doth  hby  grant  *****  *». 
and  confirm,  [and  the  sd  D.,  as  beneficial  owner  (/)  at  the 
request  of  the  sd  C,  doth  hby  grant,  rele,  and  confirm]  Orant  • 
unto  the  sd  E.,  his  hrs  and  assigns,  freehold,  parcel*,  p.  844, 
omitting  general  words  and  estate  clause,  see  pp.  857,  859 ; 
Habendum  to  E.  in  fee,  free  from  the  mortgage,  p.   861. 
AND  THIS  INDBE  ALSO  WITNETH  that  in  psuance,  Fjrflwr 
&c,  and  for  the  conson  afsd  the  sd  A.  and  B.,  as  mtgees  (/ ;, 
at  the  request  [by  the  direction]  of  the  sd   C,    do   hby  Asaign- 
assign  [surrender]  and  rele,  and  the  sd  C,  as  trustee  (/),  leaseholds, 
doth  hby  assign  and  confirm  [and  the  sd  D.,  as  beneficial 
owner  (/),  at  the  request  of  the  sd  C,  doth  hby  assign, 
rele,  and  confirm]  unto  the  sd  E.,  his  exs,  ads,  and  assigns, 
leasehold  parcels,  p.  844,  omitting  general  words  and  estate 
clause,  see  pp.  357,  359.     Habendum  to  E.,  his  executors, 
administrators,  and  assigns,  subject  to  rent,  <£c,  and  free  from 
mortgage,  see  pp.  361,  362.    AND  THIS  INDRE  ALSO  ^£)£reth 
WITNETH   that  in  further  psuance,  &c,  and  for  the 
conson  afsd  the   sd   C,   as  tree  (/),  doth    hby  appoint, 
and  the  sd  A.  and  B.  as  mtgees  (/),  at  the  request  [by 
the  direction]  of  the  sd  C.  do  hby  rele  (g)  [and    the  sd 
D.  as  beneficial  owner  (/),  doth  hby  grant,  rele,  and  con-  Grant  of 
firm]  copyhold  parcels,  p.  844,  omitting  general  words  and  °°py  ° 
estate  clause,  see  pp.  357,  859,  To  the  use  of  the  sd  B.,  his 
lirs  and  assigns,  according  to  the  custom  of  the  sd  manor, 
subject  to  the  rents,  fines,  suits  and  services  due  and  ac- 
customed for  the  same :  [Covenant  by  E.  with  D.,  and  also 
as  a  separate  covenant  with  C.,  if  he  is  under  any  continuing 
liability  (h),  to  indemnify  them  respectively  against  the  rent 
and  covenants  of  lease,  see  p.  898.] 
In  witness,  &c. 


(/)  See  note  («),  last  page.     For  the  express  covenants  for  title  by  D.,  if 
inserted,  see  p.   576,  form  V.,   the  covenant  for  right  to  conrey  being 

"  That  C,  with  the  concurrence  of  A.,  B.,  and  D.,  hath, 
&c." 

(g)  The  conditional  surrender  to  the  mortgagee  will  be  vacated 
(h)  See  above,  p.  226,  note  (d)  ;  p.  393,  note  (a). 
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Recitals. 


Wit- 

nesseth. 


Giant. 


pmojcx.  CONVEYANCE  by  Husband  and  Wife  of  the  Wife's 

Fbeeholds  to  a  Sub-Purchaser,  to  whom  the 
benefit  of  the  contract  has  been  transferred  'pending 
completion  at  an  Advance  in  Price. 

Parties,  A.  and  B.,  "  his  wife,"  vendors,  1 ;  C,  original 
purchaser,  2  ;  D.,  sub-purchaser,  8.  Recite  seisin  of  A.  and 
B.  in  right  of  B.,  p.  882 ;  Contract  for  sale  by  A .  and  B.  to  C. , 
and  sub-contract  for  sale  by  G.  to  D.,  p.  889.  NOW  THIS 
INDUE  WITNETH,  that  in  psuance  of  the  sd  respive 

agreemts,  and  in  conson  of  the  sum  of  £ to  the  sd  A. 

and  B.,  and  of  the  sum  of  £ to  the  said  C,  resply  paid 

by  the  sd  D.  (the  rect  of  which  respive  sums  the  sd  A., 
B,,  and  C.  do  resply  hby  acknowledge),  the  sd  B.,  as  bene- 
ficial owner  (a),  with  the  concurrence  of  the  sd  A.,  and  at 
the  request  of  the  sd  C,  doth  hby  grant,  and  the  sd  A.,  as 
beneficial  owner  (a),  and  the  sd  C,  as  beneficial  owner  (a), 
do  resply  hby  grant  and  confirm  unto  the  sd  D.,  his  hrs 
and  assigns,  parcels,  p.  844,  omitting  general  words  and 
estate  clause,  see  pp.  857,  859 ;  habendum  to  D.  in  fee, 
p.  360  [Acknowledgment  and  undertaking  by  A.  and  B.  as  to 
muniments  belonging  to  B.  (b),  p.  891]. 

In  witness,  &c.  (c). 

(a)  This  implies  covenants  for  title  by  B.,  binding  her  separate  estate,  as  to 
the  acts  of  herself  and  her  predecessors  in  title,  by  A.  as  to  the  acts  of  himself 
and  B.,  and  her  predecessors  in  title,  and  by  C.  as  to  his  own  acts  only,  he 
being  a  purchaser  for  value  ;  see  p.  367,  noto.  C.  would  sometimes  be  made 
to  covenant  only  against  incumbrances  (which  would  be  effected  by  making 
him  convey  "  as  trustee"  ;)  but  it  is  better  to  make  him  give  the  full  cove- 
nants, and  there  can  be  no  reason  against  his  doing  so. 

(b)  It  is  conceived  that  the  deeds  must  be  considered  in  law  as  in  the  sole 
ledgment.  possession  of  the  husband  in  right  of  the  wife,  and  that  the  husband  is  there- 
fore the  proper  person  to  give  the  statutory  acknowledgment,  see  p.  387  ; 
but,  to  prevent  questions,  the  wife  should  join  in  the  acknowledgment,  which 
it  is  presumed  (there  being  no  provision  in  the  Act  on  the  point),  would 
create  an  obligation  binding  her  separate  estate. 

(c)  To  be  acknowledged  by  B. 


Covenants 
for  title. 


Acknow* 
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CONVEYANCE  of  Freeholds  belonging  to  a  Mar-  pbw.  m. 
ried  Woman  absolutely  for  her  Separate  Use,  to 
the  Uses  of  a  Will  in    Strict    Settlement. 
Variations    where    the     Husband     is    made    a 
Party  (a). 

Parties,  A.,  married  woman,  1 ;  [B.,  husband,  2] ;  C, 
trustee,  3;  D.  and  E.,  trustees  of  will  and  grantees  to  uses, 
purchasers,  4.  Recite  deed  or  will  whereby,  "  the  hereds  hby  Recitals. 
assured/'  were  conveyed  or  devised  to  such  uses  as  A.  should 
appoint,  and  in  default  of  appointment  to  the  use  of  C.  in  fee, 
in  trust  for  the  separate  use  of  A.:  Contract  for  purchase 
by  the  trustees  of  the  will  of  X.,  from  A.,  p.  888,  form  v. 
Agreement  that  [B.  and]  C.  should,  "  [resply]  join  in 
these  presents  in  mner  hinafter  appearing."  NOW  Witnes- 
THIS  INDRE  WITNETH,  that  in  psuance,  <fcc,  and  in  ""^ 

conson  of  the  sum  of  £ now  paid  by  the  sd  D.  and 

E.,  out  of  such  sale  monies  as  afsd,  to  the  sd  A.  as  her 
separate   este   (the    rect,   &c),   the   sd  A.,  as    beneficial 


(a)  A  married  woman  entitled  to  property,  real  or  personal,  for  her  separate  Disposition 
use,  without  any  restraint  upon  anticipation,  can  dispose  of  the  beneficial  by  married 
interest  by  deed  or  will,  as  if  she  were  a  feme  sole,  2  Day.  Prec  Part  I.,  241 ;  woman  of 
Elph.  Introd.  Conv.  151.     She  cannot,  however,  pass  the  legal  estate,  except  ner  ^P*' 
where,  in  the  case  of  freeholds  (as  in  the  text),  she  has  a  power  of  appoint-  ****  08tate* 
ment  operating  under  the  Statute  of  Uses.     If  this  is  not  the  case,  and  the 
legal  estate  is  vested  in  trustees,  they  must  join  to  convey  it ;  if  there  are  no 
trustees,  and  the  husband  is  at  law  seised  in  right  of  his  wife,  he  must  concur 
in  the  conveyance,  which  must  in  that  case  be  acknowledged  by  the  wife,  so 
as  to  pass  the  legal  estate.     Even  if  the  property  is  settled  on  the  wife  so  as  to 
enable  her  to  convey  the  whole  legal  and  equitable  estate,  it  is  desirable  to 
obtain  the  concurrence  of  the  husband,  by  way  of  confirmation,  lest  the  wife 
should  have  dealt  with  the  property  in  his  favour,  and  also  that  he  may  cove- 
nant for  the  title. 
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Appoint- 
ment. 


pbbo.  xxi.  owner  (6),  in  exercise  of  the  power  vested  in  her  under  the 
sd  indre  of,  &c.  [will],  as  hinbefore  is  recited,  and  of  every 
other  power  enabling  her  in  this  behalf,  doth  hby  ap- 
point (c),  that  All  and  singular  the  hereds  hby  granted 
shall  (subjt  as  hinafter  mentd),  henceforth  go  and  remain 
To  the  uses,  upon  the  trusts,  and  with  and  subjt  to  the 
powers  and  provons  hinafter  expd  concerning  the  same. 
AND  THIS  INDRE  ALSO  WITNETH,  that  in  further 
psuance  of  the  sd  agreemts,  and  for  the  conson  afsd,  the  sd 
C,  as  tree  (b),  by  the  direction  of  the  sd  A.,  doth  hby 
grant,  and  the  sd  A.,  as  beneficial  owner  (b),  doth  hby  grant 
and  confirm  [and  the  sd  B.,  as  beneficial  owner  (b),  at  the 
request  of  the  sd  A.,  doth  hby  also  grant  and  confirm]  unto 
the  sd  D.  and  E.,  and  their  hrs,  parcels,  p.  844,  omitting 
general  words  and  estate  clause,  see  pp.  357,  359 ;  Haben- 
dum to  D.  and  E.,  and  their  hrs,  subjt,  &c,  to  tenancies, 
To  the  uses  of  will,  p.  362.  [Acknowledgment  and  under- 
taking  as  to  muniments  retained,  p.  891  (d)]. 
In  Witness,  &c. 


Grant. 


Covenants        W  ^"8  i^pl^8  th°  same  covenant  by  A.  binding  her  separate  estate,  and 
for  title.       also  ty  B<*  if  be  is  a  party,  with  D.  and  E.,  as  in  the  last  Precedent,  and  also 
a  covenant  by  C.  against  incumbrances  ;  see  p.  367,  note. 

(c)  If  the  conveyance  is  to  a  purchaser  in  fee,  the  appointment  and  grant 
may  be  united  in  one  clause,  as  in  Free  III.,  p.  409. 
Acknow-  ^  ^e  ac^o^l^g111611*  must   be  given  by  the  person  or  persons  in 

ledgment.  actual  possession  of  the  deeds  (see  p.  887,  note) ;  if  they  are  in  the  custody 
of  the  wife,  the  husband  should  join  in  it,  as  it  may  be  a  question  whether, 
although  the  property  is  the  wife's  separate  estate,  the  possession  of  the  deeds 
would  not  be  deemed  in  law  to  be  that  of  the  husband  in  her  right ;  see 
p.  442,  note  (ft). 
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CONVEYANCE  by  Trustees  and  Executors  of  a  prwj.  xxn. 
Will  to  effectuate  a  Contract  for  Sale  entered 
into  by  their  Testator  in  his  lifetime  for  the  sale 
of  Freeholds  to  the  Trustees  of  a  Personalty 
Settlement  purchasing  under  a  power  to  invest  in 
land.  The  Tenants  for  Life  under  the  settlement 
being  Consenting  parties  (a).  Variation  where 
the  testator  having  died  since  1881,  the  conveyance 
is  made  Iry  the  Executors  Alone  under  the  Con- 
veyancing Act,  1881  (b). 

Parties,  A.,  B.,  and  C,  executors  {and  trustees']  of  will,  1 ; 
D.  and  E.,  his  wife,  beneficiaries  under  settlement,  2 ;  F.  and  Recitals. 

(a)  No  attempt  is  here  made  to  keep  the  trusts  off  the  title,  as  it  is  not  As  to  keep- 
generally  in  the  result  of  any  avail,  and  no  great  practical  inconvenience  tag  trusts 
arises  from  their  appearing  ;  and  it  does  not  seem  to  concern  the  vendor  to  °"  **"e* 
inquire  into  the  trust ;  see  Mansfield  v.   Childerhouse,  4  Ch.  D.  82.     But  if 
there  are  a  sufficient  number  of  trustees  to  guard  against  fraud,  there  is  no 
material  objection  to  the  conveyance  being  taken  to  them  as  joint  tenants,  as 
if  they  were  beneficial  owners  ;  and,  in  case  of  the  retirement  of  any  of  the 
trustees  and  the  appointment  of  new  ones,  the  property  may  be  conveyed 
without  disclosing  the  trust ;  but,  in  the  event  of  the  death  of  a  trustee 
(having  regard  to  the  Succession  Duty  Act,  1853,  8.  8),  or  if  the  property  is 
retained  unsold  until  the  determination  of  the  trusts,  the  trust  must  be  dis- 
closed.    If  this  course  is  adopted,  the  purchase-money  will  be  recited  to  be 

paid  "  out  of  monies  belonging  to  the  sd,  purchasers,  on  a 

joint  account,"  and  the  conveyance  will  be  "  unto   and   to  the  use 

of    the    sd,  purchasers,   their  hrs  and     assigns,  as  joint 
tenants." 

(6)  Where  a  vendor  dies  before  completion  of  the  sale,  if  there  was  a  contract  Conveyance 
binding  on  both  vendor  and  purchaser  at  his  death,  he  will  have  become  a  of  legal 
trustee  for  the  purchaser,  so  that  the  legal  estate  will  follow  the  ordinary  rules  6B*1*e 
for  the  devolution  of  trust  estates  ;  Lysaghi  v.  Edwards,  2  Ch.  D.  499  ;  i.c,  w  *T* 
if  he  died  before  1882,  it  will  have  passed  to  his  heir  or  devisees  of  trust  dies  pend- 
estates  (not  being  a  "  bare"  trust  estate  vesting  in  the  personal  representa-  ing  com- 
tive  under  the  Vendor  and  Purchaser  Act,  1874,  s.  5,  or  the  Land  Transfer  pletion. 
Act,  1875,  8.  48)  ;  Morgan  v.  Swansea   Urban  Sanitary  Authority,  9  Ch.  D. 
582  ;  and  if  he  died  since  1881,  it  will  have  devolved  on  his  personal  repre- 
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Settle- 
ment. 


prwj.  xxii.  Qm}  trustees  of  settlement,  8 ;  Whas  (c)  by  an  indre  of 
settlemt  dated,  &c,  and  exprd,  &c,  certain  funds  and 
ppty  were  settled  upon  the  trusts  therein  mentd,  and  by 
the  sd  indre  the  trees  thof  were  empowered  at  the  re- 
quest of  the  sd  D.  and  E.,  during  their  joint  lives,  to 
invest  the  sd  trust  funds  or  any  pt  thof,  in  the  pchase 
of  freehd  hereds  situate  in  England  or  Wales,  to  be  con- 
veyed to  the  sd  trees  upon  the  trusts,  and  with  and  subjt 
to  the  powers  and  provons  therein  decld  and  contd :  And 
whas  the  sd  F.  and  G-.  are  the  present  trees  of  the  sd  indre 
of  settlemt :  And  whas  the  sd  F.  and  G.,  as  such  trees,  in 
psuance  of  the  afsd  power  in  that  behalf,  and  at  the  request 

(as  they  hby  testify)  of  the  sd  D.  and  E.  on  the day  of 

entered  into   a  contract  with  X.,  deceased,  for  the 


Present 
trustees. 

Contract 
for  sale. 


Accept- 
ance of 
title. 


Short 
recital  of 


pchase  from  him  of  the  hereds  hby  granted,  and  the  inheri- 
tance thof  in  fee  simple,  for  the  sum  of  £ :  And  whas 

the  title  of  the  sd  X.  was  accepted  by  the  sd  F.  and  G.  in 
his  lifetime,  but  the  sd  pchase  money  was  not  paid  by 
them,  nor  was  any  conveyance  of  the  sd  premes  made  to 


.sentatives,  under  the  Conv.  Act,  1881,  s.  30  (which  applies  to  all  trust 
estates).  If  the  contract  was  not  enforceable  by  both  parties  at  the  death  of 
the  vendor,  it  seems  that  the  legal  estate  would  not  he  a  trust  estate  of  the 
vendor  ;  but  if  he  died  since  1881,  his  personal  representatives,  although  the 
legal  estate  does  not  vest  in  them  under  8.  30  of  the  latter  Act,  are,  by  the 
4th  section  of  that  Act,  empowered,  where  the  contract  was  enforceable  against 
the  vendor  at  his  death,  to  convey  the  estate  to  the  purchaser.  To  bring  the 
case  within  either  the  4th  or  30th  section  of  the  Act,  there  must  have  been  a 
contract  in  writing  (which  would  become  part  of  the  title) ;  and  even  then 
the  difficulty  of  showing  that  the  case  comes  within  the  Act  is  such  as  to 
render  it  inexpedient  to  rely  on  it  The  concurrence  of  the  heir  or  devisees 
should,  whenever  practicable,  be  obtained, 
(c)  The  following  is  a  shorter  form  of  recital : — 


"  Whas  the  sd  F.  and  G.,  as  the  present  trees  of  an  indre 

purchase     dated,  &c,  and  expd,  <fcc,  being  a  settlemt,   &c,   and  in 

bytrustees.  execution  of  a  power  therein  contd  for  the  investmt  of 

moneys  subjt  to  the  trusts  of  the  sd  indre  in  the  pchase  of 

real  este,  and  at  the  request,  &c. ; "  continue  recital  of  contract 

for  sale  as  in  text. 
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them  by  the  sd  X.  in  psuance  of  the  sd  contract;   Will  of**™-  mi- 
X.  appointing  A.,B.,  and  C,  executors  {and  devise  of  trust 
estates  to  them},  death  and  probate,  p.  888  :  And  whas  the  ad  Request  to 
F.  and  G.  have  requested  the  sd  A.,  B.,  and  C.  to  execute  a convey# 
conveyance  of  the  sd  premes  to  them,  the  sd  F.  and  G.,  in 
psuance  of  the  sd  recited  contract  of  the  sd  testor :  And  Origin  of 

whas  the  sd  F.  and  G.  have  raised  the  sd  sum  of  £ ,  £^e£"°" 

with  the  approbation  (hby  testified)  of  the  sd  D.  and  E.  out 
of  pt  of  the  trust  funds  under  the  sd  settlemt  [which  were 
brought  into  settlemt  on  the  pt  of  the  sd  D.  (d)].     NOW  Wit- 
THIS    INDRE    WITNETH  that  for   effectuating   such ne8setb- 

sale   as   afsd,  and  in  conson   of  the  sum   of  £ now 

paid  by  the  sd  F.  and  G.,  at  the  request  of  the  sd  D.  and 
E.,  to  the  sd  A.,  B.,  and  C,  as  personal  representatives  of 
the  sd  X.  deceased  (the  rect,  &c),  the  sd  A.,  B.,  and  C, 
as  such  personal  representatives,  [and  devisees,  and  trees, 
under  the  sd  will]  of  the  sd  X.  as  afsd  (e),  do  resply  hby 
grant  and  convey  unto  the  sd  F.  and  G.,  their  hrs  and  Grant. 
assigns,  parcels,  p.  844,  omitting  general  tvords  and  estate 
clause,  see  pp.  857,  859,  habendum  to  F.  and  O.  in  fee,  p.  859 : 
Upon  the  trusts,  and  with  and  subjt  to  the  powers,  provons, 
upon,  with,  and  subjt  to  which  the  same  ought  to  be  held 
by  virtue  of  the  hinbefore  recited  [mentd]  indre  of  settlemt 
[having  regard  to  the  source  from  which  the  pchase-money 
for  the  same  was  derived  as  hinbefore  mentd]. 
In  witness,  &c. 


(d)  If  different  parts  of  the  settled  funds  may  be  subject  to  different  trusts,  Origin  of 
the  particular  fund  out  of  which  the  purchase-money  is  raised  should  be  re-  Purcha»" 
corded,  which  will  be  best  done  by  the  conveyance.  ** 

(e)  Seep.  366,  note. 
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peec. xxiii.         CONVEYANCE  of  Freeholds  and  Leaseholds  by 

Trustees  for  Sale  and  Executors  under  a  Will. 
Reservation  of  a  Eight  of  Way  to  the  Vendors. 

Parties,  A.  and  B.,  trustees  and  executors,  1;  C,  jntrcliaser, 
Recitals.  2.  Jteate,  fortsiy-ffi-gaS-;  and  devotuitifiTdf  lttttrie-<&UatGr, 
-Will.  ^  326,  saying*  "  beeame  gbsdltiteiy^ootQd,"  &c,  Ac. ;  Will 
ofX.,  setting  forth  general  devise  and  bequest  in  trust  for  sale 
and  conversion,  and  receipt  clause  (if  any)  and  appointment 
of  executors,  death  and  probate,  and  testator's  seisin  of  free- 
Agreement  hold,  p.  827,  mutatis  mutandis ;  And  whas  the  sd  A.  and  B., 
for  sale.      ag  j.reeg  0f  ^e  S(j  wji^  hsLve  agrd  with  the  sd  C.  for  the  sale 

to  him  of  the  sd  fireehd  hereds  and  premes,  subjt  to  such 

reservation  as  is  hinafter  mentd,  for  the  sum  of  £ ,  and 

r^    as  exors  of  the  sd  will  (a)  have  agrd  with  the  sd  C.  for  the 
sale  to  him  of  the  sd  leasehd  hereds  and  premes  for  the 

Wit-  sum  of  £ :  NOW  THIS  INDRE  WITNETH  that  in 

nesBe   '      psuance,  &c,  and  in  conson,  &c,  the  purcliase  money  for 

freeholds,  (the  rect,  &c),  the  sd  A.  and  B.,  as  such  trees  as 

afsd(fc),   do    resply   hby   grant    unto   the    sd   C,   his  hrs 

Grants.        an^    assigns,    parcels,  p.    844,   omitting  general  words  and 

estate  clause,  see  pp.  857,  859 ;  reservation  of  right  of  way, 

Further      p.   856 ;   habendum  to   C.   in  fee,   p.  360.     AND   THIS 

witne.«*eth.  INDRE  ALg0  WITNETH  that  in  psuance,  Ac,  and  in 

conson,  &c,  the  purchase-money  for  the  leaseholds,  (the  rect, 

&c),  the  sd  A.  and  B.,  as  personal  representatives  of  the  sd 

Assign-      X.  (6),  do   resply  hby   assign  unto  the  said  C,  his   exs, 

ads,  and   assigns,   leasehold  parcels   by  reference  to   lease, 


ment. 


Sale  of  (a)  Although  the  leaseholds  arc  comprised  in  the  bequest  in  trust  for  sale, 

leaseholds    the  sale  of  the  leaseholds  should  be  made  by  the  executors  in  that  character, 

by  trustees  un]e8S  it  appears  that  they  have  assented  to  the  bequest ;  but  if  they  sell 

or  execu-     im(jer  ^e  trust  for  sale,  that  would,  of  course,  amount  to  an  assent.     If  they 

sell  as  executors,  the  bequest  to  them  in  trust  for  sale  is  of  course  immaterial 

and  need  not  be  recited  as  far  as  the  leaseholds  are  concerned. 

(b)  See  p.  366,  note. 
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p.  847,  omitting  general  words  and  estate  clause ;  habendum  mo.xxm. 
to  C,  subject  to  rent  and  covenants,  p.  862 ;  covenant  by  C, 
to  indemnify  A.  and  B.  and  estate  of  X.  against  rent  and 
covenants  of  lease,  p.  898.     [Acknowledgment  [and  under- 
taking] by  A.  and  B.  as  to  muniments,  p.  391.] 
In  witness,  &c. 


XXIV. 

CONVEYANCE  of  Freeholds  under  a  Trust  for  pbk.  xxiy. 
Sale,  the  Tenant  for  Life  being  a  Consenting 
Party.     A  Short  Form,  without  Recitals. 

Parties,  A.  and  B.,  trustees  for  sale  (hinafter  called  the 
vendors),  1 ;  C,  tenant  for  life  (hinafter  called  the  life 
tenant),  2 ;  D.,  purchaser  (hinafter  called  the  pchaser,  3 ; 
WITNETH  that  in  conson,  &c.  (the  rect,  &c),  and  in 
psnance  and  execution  of  the  trusts  of  an  indre  dated,  &c, 
and  expd,  &c,  the  conveyance  in  trust  for  sale,  [or,  the  will 
dated,  &c,  and  proved  on,  &c,  of  X.,  late  of  &c,  deceased], 
the  vendors,  as  trees  (a)  of  the  sd  settlemt  [will],  with 
the  consent  (hby  testified)  of  the  life  tenant,  hby  grant, 
and  the  life  tenant,  as  beneficial  owner  (a),  hby  grants 
and  confirms  unto  the  pchaser,  parcels,  p.  844,  omitting 
general  words  and  estate  clause,  see  pp.  857,  859  ;  habendum 
to  purchaser  in  fee,  p.  859.  Proviso  restricting  life  tenant's 
covenants,  p.  885.  [Acknowledgment  [and  undertaking]  by 
A.  and  B.  as  to  muniments,  p.  891]. 

In  witness,  &c. 

(a)  See  p.  365  et  seq.,  note. 


VOL.  I.  0  0 
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PBTO.XXV.  CONVEYANCE  of  Freeholds  by  Trustees  for  Sale 

under  a  Will  to  the  Separate  Use  of  a  Married 
Woman,  £/^Husband  not  being  a  party ;  the  persons 
Beneficially  interested  in  the  Purchase-Money 
or  such  of  them  as  are  Not  under  Disability  con- 
firming the  Sale  and  Covenanting  for  the  Title. 
Variations  where  Married  Women  are  in- 
terested (a). 

Parties,  A.  and  B.,  trustees,  1  ;  C,  D.  "  and  E.  his  wife," 
F.  "  and  G.  his  wife,"  and  H.,  persons  interested  in  the  pur- 
cliase-money,  2  ;  I.,  purcliaser,  "  the  wife  of  X.,  of,  &c,"  8  ; 
Recitals.  K.,  trustee  for  I.,  4.  Recite  will  of  testator,  setting  out  fully 
the  trust  for  sale  and  receipt  clause  (if  any),  p.  827,  and  stating 
shortly  the  trusts  of  the  purchase-money,  so  as  to  show  the 
interests  of  the  parties  of  the  second  part;  Death  of  testator 
and  probate,  p.  888,  and  testator's  seisin,  p.  827 ;  Occurrence 
of  events  upon  which  the  trust  for  sale  was  to  arise ;  Contract 
for  sale  by  A.  and  B.  to  I.,  p.  888,  form  iv. ;  "  for  the  sum 

of  £ ,  which  sum  is  intd  to  be  paid  by  the  sd  L  out  of 

monies  belonging  to  her  for  her  separate  use,  independently 
of  her  sd  husband,  and  she  is  desirous  that  the  sd  hereds 
and  premes  shall  be  conveyed  and  assured  to  the  uses 
Interest  suad,  in  mner  hinafter  expd:  And  whas  the  sd  pties  hto 
of  bene-  0f  the  second  part  [or  (as  regards  such  of  them  as 
are  married  women)  their  sd  husbands  in  their  right]  are 
under  the  trusts  of  the  sd  will  beneficially  entled  to  the 
pchase-money  of  the  hereds  and  premes  thby  devised  in 
trust  for  sale  as  afsd,  in  equal  shares  [or,  in  the  shares 
and    proportions  following  (that  is  to  say),  &c,  or,  "  to 

shares    of    the  pchase-money   of   the    hereds    and 

premes,    &c,  the    psons    entled    to    the   remaining   


.Agreement  shares    thof,  being  under  the    age  of  21  years "  ] :    And 

to  concur. . — ■ 

(a)  As  to  making  the  beneficiaries  parties  in  such  a  case,  see  Dart  V.  &  P., 
545. 


PRECEDENTS.  451 

whas  the    said   pties    hto   of  the   second    pt   have   agrd  p>1°-  XXT» 
to  concur  in  these  presents,  for  the  pposes  and  in  mner 
hinafter  appearing :  NOW  THIS  INDUE  WITNETH  that  Wit- 
in  psuance,  &c,  and  in  conson  of  the  sum  of  £ to 

the  sd  A.  and  B.,  paid  by  the  sd  I.  out  of  monies  belonging 
to  her  for  her  separate  use,  independently  of  the  sd  X.  (the 
rect,  &c),  they,  the  sd  A.  and  B.,  as  trees  of  the  sd  will(e), 
at  the  request  of  the  sd  L,  do  hby  grant,  and  the  sd  Grant, 
pties  hto  of  the  second  pt  as  beneficial  owners  (e),  ac- 
cording to  their  respive  interests,  do  resply  hby  confirm 
unto  the  sd  K.,  his  hrs  and  assigns,  parcels,  p.  844,  omitting 
general  words  and  estate  clause,  see  pp.  857  and  859,  haben- 
dum to  separate  use  of  J.  p.  364  ;  Proviso  restric  'ing  liability 
of  C,  D.,  E.,  F.,  G.,  and  H.,  under  the  statutory  covenants, 
to  a  share  in  the  premises  conveyed,  corresponding  to  his  or  her 
share  in  the  purchase  money,  see  p.  884,  form  I.  [  icknowledg- 
ment  [and  undertaking']  by  A.  and  B.  as  to  munim<  nts,  p.  891]. 
In  witness  (a). 


XXVI. 

CONVEYANCE  to  one  of  the  Trustees  and  Execu-     >*** 


XXYI. 


tors  of  a  will  of  Freeholds  purchased  under  a 
Right  op  Pre-emption  (b)  given  to  him  by  the 
Will,  and  of  Leaseholds  held  for  a  Long 
Term  (c),  the  duration  of  which  is  Unknown,  with 
the  Concurrence  of  the  Beneficiaries  (d). 

Parties,  A.,  B.,  and  C,  trustees  and  executors  and  aho 

(e)  See  pp.  365  et  seq.,  note  ;  p.  383,  note. 

(a)  To  be  acknowledged  by  £.  and  G. 

(b)  As  to  the  exercise  of  a  right  of  pre-emption  of  this  kind,  see  Brsslce  v.  Right  of 
Garrod,  2  De  G.  &  J.  62  ;  In  re  Hodges,  L.  R.  16  Eq.  92  ;  Austin  v.  Tmcney,  pre-emp- 
L.  R.  2  Ch.  Ap.  143.  *">*• 

(c)  See  the  power  given  by  the  Conv.  Act,  1881,  s.  65,  to  enlarge  a  long 
term  into  a  fee  simple. 

(d)  The  concurrence  of  the  beneficiaries  is  not  necessary  as  to  the  freeholds, 

c.  o  2 
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prko. xxvi.  beneficiaries,  1 ;  I).  and  E.,  beneficiaries,  2  ;  "the  sd"  C, 
Recitals,  purchaser,  8.  Recite  will  of  X.,  containing  general  devise 
Will.  and  bequest  to  A.,  B.,  and  C,  in  trust  for  sale  and  division 

of  proceeds  after  payment  of  debts,  dbc,  among  his  children, 
A.,  B.,  C,  D.,  and  E.j  with  option  to  testator's  sons  in  suc- 
cession according  to  seniority  to  purchase,  "the  freehd  mes- 
suage and  hereds  hby  granted,"  at  a  valuation  to  be  made  by 
a  valuer  to  be  nominated  by  the  trustees,  and  appointing  A., 
Seisin  of  2?.,  and  C.  executors — death  and  probate,  p.  888  ;  And  whas 
the  sd  X.  was  at  his  decease  seised  in  fee  simple  of  the  sd 
freehd  messuage  and  hereds  hby  granted  free  from  incum- 
brances, and  was  also  absolutely  entled  to  the  piece  of  land 
and  hereds  hby  assigned,  which  are  of  leasehd  tenure,  and 
(as  is  believed)  free  from  rent  and  covenants,  and  are  held 
for  a  long  term  of  years,  but  the  origin  and  duration  of  such 
term  are  not  known :  And  whas  the  sd  C.  is  the  eldest 
Valuation    SOa  of  the  sd  X. :  And  whas  in  psuance  of  the  trusts  of 

oi  free-1  _. 

holds.  the  sd  will,  the  sd  A.,  B.,  and  C,  duly  appointed  K.,  of, 
&c,  and  L.,  of,  &c,  to  value  the  sd  freehd  messuage  and 
hereds,  and  the  same  were  valued  by  them  at  the  sum  of 

Offer  and    £ .  ^nd  WHAS  the  sd  A.,  B.,  and  C,  by  writing  under 

their  hands,  dated,  &c,  psuant  to  the  directions  of  the  sd 
will,  duly  offered  the  same  messuage  and  hereds  to  the  sd 

C.  at  the  sd  valuation  price  of  £ ,  and  the  sd  C,  by 

writing  under  his  hand,  dated,  &c,  or,  "  within  the  time  in 
that  behalf  prescribed  by  the  sd  will,"  duly  decld  his  desire 
to  pchase  the  sd  messuage  and  hereds  for  the  sd  sum  of 
£ ,  and  requested  the  sd  A.  and  B.  to  convey  the  same 

Agreement  to  him  psuant  to  the  sd  will :  And  whas  the  sd  A.  and  B., 

for  sale 

of  long       as  such  exs  [trees]  (d)  as  afsd,  with  the  approbation  and 

tem#         concurrence  of  the  sd  D.  and  E.,  have  also  agrd  with  the 

sd  C.  for  the  sale  to  him  of  the  sd  leasehd  piece  of  land  and 

which  are  conveyed  according  to  the  trusts  of  the  will ;  bat  as  to  the  lease- 
holds is  necessary ;  as  to  purchases  by  trustees  from  themselves  or  their  cestuis 
que  trust,  see  Lewin  on  Trusts,  6th  edit  p.  422,  In  re  Worssam,  Weekly  N., 
1882,  61. 

(d)  The  sale  may  be  made  by  the  parties  as  executors  or  trustees,  according 
to  whether  they  hare  assented  to  the  bequest  to  themselves  or  not. 


PRECEDENTS.  453 

hereds  for  the  sum  of  £ ,  at  which  the  same  have  been  *RB0- XXVI- 

valued  by  the  sd  K.  and  L.,  for  the  ppose  of  such  sale,  on 
the  instructions  of  the  sd  A.,  B.,  D.,  and  E.,  such  valua- 
tion   having     been    made    as    if    the    sd    premes    were 
freehd :  And  whas  the  sd  D.  and  E.  have  agrd  to  concur  Agreement 
in  these  presents  for  the  ppose  of  confirming  the  sd  sale,     concur* 
as   well   of  the  sd  freehd  as   of  the  sd    leasehd   hereds, 
and  the  assurance  thof  hby  made  and  otherwise  in  mner 
hinafter  expd  :   NOW   THIS  INDRE  WITNETH,  that Wit- 
in  psuance  of  the  sd  agreemt  in  this  behalf  and  in  execu- 
tion of  the  trusts  of  the  hinbefore  recited  will  of  the  sd  X., 
and  in  conson,  &c,  purchase  money  for  freeholds,  now  paid 
by  the  sd  C.  to  the  sd  A.,  B.,  and  C,  as  trees  of  the  sd 
will,  with  the  approbation  of  the  sd  D.  and  E.  (the  rect, 
&c.)i  they  the  sd  A.  and  B.,  as  trees  of  the  sd  will  (e),  do 
resply  hby  grant  and  rele  (/),  and  each  of  them  the  sd  A.,  Grant. 
B.,  D.,  and  E.,  as  beneficial  owner  (e),  as  to  one  undivided 
fifth  pt  of  the  messuage  and  hereds  hinafter  described  and 
intd  to  be  hby  granted,  doth  hby  grant,  rele,  and  confirm 
unto  the  sd  C,  his  hrs  and  assigns,  freehold  parcels,  p.  844, 
omitting  general  words  and  estate  clause,  see  pp.  357,  359, 
habendum  to  C.  in  fee,  p.  859,  discharged  from  the  trusts 
and   provons  of  the   sd  will  of  the  sd  X. :  AND  THIS  *?rther 
INDRE   ALSO  WITNETH,  that  in  psuance  of  the  sd wltne8Stth' 
recited  agreemt  in  this  behalf,  and  in  conson,  &c,  the  pur- 
chase money  for  leaseholds  (the  rect,  &c.)>  the  sd  A.  and  B.,  as 
such  exs  [trees]  as  afsd  (e),  do  resply  hby  assign  and  rele, 
and  each  of  them  the  sd  A.,  B.,  D.,  and  E.,  as  beneficial 
owner  as  to  one  equal  undivided  fifth  pt  of  the  piece  of 
land  and  hereds  hinafter    described  and  intd   to   be   hby 
assigned,  doth  hby  assign,  rele,  and  confirm  unto  the  sd  ABsign- 
C,  his   exs,  ads,  and  assigns,   leasehold  parcels,  p.  344, 
omitting  general   words    and  estate  clause:    To   hold  the^^11* 


(e)  See  p.  366,  note. 

(/)  This  operates  as  a  release  by  A.  and  B.  of  their  estate  in  joint  tenancy 
to  C.  their  co-tenant.   The  Cony.  Act,  1881,  s.  50,  docs  not  apply  to  this  case. 
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prbc.  xxvi.  same,  Unto  the  sd  C,  his  exs,  ads,  and  assigns,  hence- 
forth for  all  the  term  of  years,  este  and  interest  for  which 
the  same  premes  are  held  (g),  discharged  from  the  trusts  of 
the  sd  will  [Covenant  by  A.  and  JS.  withC.  for  production  of 
deeds  in  the  joint  custody  of  A.,  B.>  and  C,  as  executors  and 
trustees,  p.  890,  form  II.  (A)]. 
In  witness,  &c. 


XXVII. 
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CONVEYANCE  of  Freeholds  by  a  Trustee  under  a 
Power  of  Sale  in  a  Strict  Settlement  by  Revo- 
cation and  Appointment  of  the  use  (a),  with  the 
consent  of  the  Tenant  for  Life.  A  Jointress 
under  a  prior  Settlement,  and  the  Trustee  of  a 
Term  for  securing  the  Jointure  concur  for  the 
purpose  of  Releasing  the  Estate  and  Surrender- 
ing the  Term,  which  is  merged.  The  Tenant  for 
Life  covenants  to  Indemnify  the  Purchaser  from 
another  overriding   Charge  and  the  Succession 


(g)  If  there  were  any  doubt  as  to  the  tenure,  the  conveyance  should  be 
framed  so  as  to  be  effectual  in  either  case. 
Acknow-  (A)  It  is  considered  that  the  statutory  acknowledgment  would  not  be  effec- 
ledgment  tual  in  this  case,  as  the  documents  are  in  the  joint  custody  of  A.,  B.,  and  G, 
and  the  Act  only  applies  where  the  acknowledgment  is  given  by  the  person 
or  persons  in  possession  of  the  documents  to  another  person,  see  p.  387,  note  ; 
and  that  even  the  addition  of  an  express  declaration  that  the  acknowledg- 
ment is  intended  to  operate  according  to  the  statute  in  the  same  manner  as  if 
the  deeds  were  in  the  possession  of  the  parties  giving  it,  might  not  remove 
the  objection,  as  it  is  doubtful  whether  it  would  be  binding  on  third  parties, 
to  whom  the  deeds  might  be  afterwards  delivered.  It  is  better,  therefore,  in 
this  case  to  insert  an  express  covenant. 

(a)  The  trustee  having  no  estate.  For  a  shorter  form,  see  the  next  Prece- 
dent If  the  legal  estate  were  in  the  trustee,  he  would  convey  by  grant,  as 
in  Precedent  XXV. 
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Duty    payable   on   the    death  of  the   Jointress.     preo- 

Variations  where  the  Sale  is  made  free  from  In-      

cumbrances  under  the  Conveyancing  Act,  1881, 
*.  5  (b),  and  where  the  concurrence  of  the  Trustee 
of  the  Term  is  Dispensed  with. 

Parties,  A.,  surviving  trustee  of  settlement,  1 ;  B.,  tenant 
for  life,  2  ;  C,  widow,  jointress,  8 ;  D.,  trustee  of  jointure 
term,  4(c);  E.,  purchaser,  5  ;  Recital  of  strict  settlement  of  the  Recitals, 
"hereds   first  hinafter  described   and  intd  to  be  hby  ap- SettIement* 
pointed  (togr  with  other  hereds)/'  subject  to  a  jointure  rent- 
charge  of  £ limited  to  C,  and  a  term  of years  for 

securing  the  same,  vested  in  D.,  and  to  a  principal  sum  of 
£ and  interest  charged  thereon  by  an  indenture,  dated, 


(b)  The  Conv.  Act,  1881,  &.   5,  contains  provisions  for  freeing  land  sold  Sale  of 
either  by  the  Court  or  out  of  Court,  from  incumbrances,  whether  of  annual  or  land  free 
capital  sums  (see  the  definition  of  "  incumbrances  "  in  s.  2),  on  payment  into  Irom  ln" 
Court  of  an  amount  which  the  Court  considers  sufficient  to  provide  for  the  !!!!^" 
charge,  with  a  margin  for  expenses,  interest,   and  contingencies  (except  un(ier 
depreciation  of  investments) ;  the  order  for  payment  into  Court  being  made  Conv.  Act, 
on  the  application  either  of  the  vendor  or  purchaser  by  summons  in  Chambers,  1881. 
and  on  notice  to  the  other  (see  s.  69) ;  whereupon  the  Court  is  empowered, 

either  after  or  without  any  notice  to  the  incumbrancer,  to  declare  the  land  to  be 
freed  from  the  incumbrance,  and  to  make  any  order  for  conveyance,  or  vesting 
order,  proper  for  giving  effect  to  the  sale,  and  to  give  directions  for  the  reten- 
tion and  investment  of  the  money  in  Court.  As  to  the  procedure  under  this 
section,  see  Wolstenholme  and  Turner  on  the  Act,  2nd  ed.,  p.  20.  These 
provisions  will  be  useful,  in  cases  to  which  they  apply,  where  a  release  of  or 
sufficient  indemnity  against  an  incumbrance  cannot  be  obtained.  In  that 
case  the  conveyance  will  contain  recitals  of  the  order  or  orders  for  payment 
into  Court,  and  declaring  the  land  free  from  the  charge,  and  appointing  a 
person  to  convey,  or  vesting  order  (where  this  is  necessary,  which  it  would 
only  be  to  get  in  a  legal  estate) ;  and  the  payment  into  Court,  such  payment 
being  expressed  to  be  part  of  the  consideration  for  the  conveyance.  The 
person  (if  any),  appointed  to  convey,  would  join  in  the  conveyance,  and 
would,  if  a  covenant  against  incumbrances  by  him  is  to  be  implied,  be 
expressed  to  convey  "  under  the  said  order  of,  &&,"  see  p.  866,  note,  and 
some  words  expressing  that  the  property  is  free  from  the  charge,  would  be 
added  after  the  habendum. 

(c)  If  the  trustee  of  the  jointure  term  has  never  acted  or  incurred  any  Satisfied 
costs,  his  concurrence  would  be  unnecessary ;  as,  on  the  release  of  the  jointure,  term, 
the  term  would  cease  under  8  &  9  Vict.  c.  112  ;  as  to  what  is  a  satisfied  term 
under  the  Act,  see  Anderson  v.  Pignet,  L.  R.  8  Ch.  Ap.  180. 
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preo.      <£c.,   and  expressed,  <kc,  for  the  portions  of  the  younger 
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children  of  K.,  all  of  whom  are  now  infants  under  the  age 

of  21  years,  and  to  another  principal  sum  of  £ ,  dtc, 

"  which  rent-charge  and  term  and  respive  principal  sums 
and  interest  override  and  are  paramount  to  the  uses  and 
powers  of  the  sd  settlemt,"  setting  forth  the  uses  of  the 
settlement  up  to  and  including  the  estate  of  B.,  "  with  divers 
remrs  over,"  and  the  power  of  sale  and  of  revocation  of  the 
uses,  dc,  and  the  power  to  give  receipts  {if  any),  and  (as  part 
of  the  property  now  to  be  conveyed  was  purchased  with  the 
proceeds  of  a  sale  under  the  power)  also  referring  to  the  trust 
for  reinvestment  of  the  sale-monies  in  the  purchase  of  other 
land  to  be  conveyed  to  the  uses  of  the  settlement ;  Death  of 

^"[^T6     ^'>  one  °f  ^e  trustees  °f  Me  settlement :  And  whas  in  the 

under        year the  sd  A.,  as  surviving  tree  of  the  sd  indre  of 

P°wet  settlemt,  and  with  the  consent  of  the  sd  B.,  applied  certain 
monies  in  his  hands  arising  from  the  sale  of  pt  of  the 
hereds  comprd  in  the  sd  settlemt,  in  the  pchase  of  certain 

hereds  situate  in  the  County  of ,  including  the  hereds 

secondly  hinafter  described  and  intd  to  be  hby  appointed. 
Recital  of  conveyance  of  the  last-mentioned  premises  to  the 
uses  of  the  settlement :  Contract  for  sale,  p.  888,  form  iv. : 

Payment     And  whas  the   sd  principal  sum  of  £ which  was  a 

charges,      charge  on  the  sd  premes  at  the  date  of  the  sd  settlemt  of, 

&c,  and  the  interest  thereon  was  in  the  year paid  off 

out  of  monies  arising  from  a  sale  of  pt  of  the  sd  settled  estes, 
and  the  only  charges,  estes,  or  interests  now  subsisting 
upon  or  in  the  sd  hereds  first  hinafter  described  and  ap- 
pointed, which  are  prior  and  paramount  to  the  uses  of  the 
sd  settlemt,  and  would  therefore  not  be  over-reached  by  an 
exercise  of  the  power  of  sale  therein  contd  as  afsd,  are  the 

sd  jointure  rent-charge  of  £ ,  limited  to  the  sd  C.  by 

the  sd  ,  prior  instrument,  and  the  sd  term  of 

years,  vested  in  the  sd  D.,  for  securing  the  same,  and  the 

sd  sum  of  £ charged  thereon  for  portions  by  the  sd, 

Agreement  &c- .  ^Np  WHAS  the  sd  C.  has  [C.  and  D.  have  resply]  agrd 

to  concur.  ■■  i  j  j  -o 

to  concur  in  these  presents,  for  the  ppose  of  releasing  the  sd 
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hereds  first  hinafter  described  and  appointed  from  the  sd  rent-      PRB0- 
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charge  (which  is  secured  on  other  ppty  of  ample  value),  [and      .' 

the  sd  term  for  securing  the  same]  :  [And  whas  the  paymt  Jointure 
of  the  sd  jointure  rent-charge  is  intd  to  be  secured  by  a  ]j^~  to 
charge  upon  the  sd  pchase-money  and  the  investmts  to  be  *»  secured 
made  thof  under  the  trusts  of  the  sd  indre  of  settlemt,  and  °hase- 
the  income  thof  in  substitution  for  the  sd  hereds  and  premes  moneY- 
hby  released  thfrom,  which  charge  is  to  be  effected  by  an 
indre  already  engrossed  and  intd  to  be  executed   imme- 
diately after  these  presents,  but  so  that  the  execution  of 
such  indre  shall  not  be  deemed  necessary  to  the  validity  of 
the  rele  hby  made,  or  be  material  to  the  title  of  the  premes 
first  hinafter  described  and  appointed  (d)]  :  And  whas  the  Indemnity 
sd  B.  has  agrd  to  enter  into  such  covenant  as  is  hinafter  ^^ion 
contd  for  indemnifying  the  sd  E.  in  respect  of  the  sd  sum  dutY- 

of  £ and  interest,  which  is  secured  on  other  ppty  of 

ample  value,  and  in  respect  of  the  succession  duty  payable 
upon  the  decease  of  the  sd  C. :  Recital  as  to  title  deeds, 
p.  841 :  NOW  THIS  INDRE  WITNETH  that  in  psuance  Wit- 
of  the  sd  recited  contract  and  for  effecting  the  sd  sale,  and  n688eth- 
in  conson,  &c.  purchase-jnoney  paid  to  A.  (the  rect,  &c), 
the  sd  A.  as  surviving  tree  of  the  sd  indre  of  settlemt  (e),  in 


(d)  Care  should  be  taken  that  the  deed  giving  the  substituted  security  Lb 
not  made  a  title  deed. 

(e)  This  implies  a  covenant  against  incumbrances  by  A.,  and  full  covenants  Covenants 
for  title  by  B.,  see  p.  366,  note  ;  as  to  the  mode  of  implying  the  covenants  for  title, 
for  title,  if  B.  has  only  power  to  consent  to  or  to  request  the  sale,  see  p.  882, 

form  xi.,  and  note  thereto.  The  implied  covenant  for  right  to  convey 
in  this  Precedent  is  inaccurate,  by  reason  of  C.  and  D.  joining  in  the  convey- 
ance, but  not  by  the  direction  of  B.,  see  p.  366,  note  ;  and  it  might  be  better 
to  import  B.'s  covenants  by  a  separate  clause,  see  p.  382.  For  the  forms  of 
express  covenants  for  title,  and  against  incumbrances,  should  it  be  desired  to 
insert  them,  see  pp.   365,  et  scq.,  the  covenant  for  right  to  convey  being, 

"  that  he,  the  sd  B.,  now  has  power  to  give  such  direction, 
or  '  consent/  or  '  to  make  such  request/  as  afsd,  and  that 
the  sd  A.  now  has  power  to  appoint  the  sd  premes  hby 
appointed,  and  every  pt  thof,  to  the  use  of  the  sd  E.,  his 
hrs  and  assigns,  in  mner  afsd."    If  B.  was  the  settlor,  the  clause 
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in  the  sd  indre  of,  &c,  the  conveyance  of  after-purchased 

lands,  by  reference  to  the  sd  indre  of  settlemt,  resply  contd 

as  afsd,  and  of  every  other  power  thereunto  enabling  him,  by 

the  direction  of  the  sd  B.  directing  as  beneficial  owner  (e), 

Revoca-      d0th  hby  revoke  and  make  void  all  the  uses,  trusts,  powers, 

and  provons,  by  and  in  the  sd  indre  of  settlemt,  and  by 

and  in  the  sd  indre  of,  &c,  by  reference  thto,  resply,  limited, 

decld,  and  contd  of  and  concerning  the  respive  hereds  first 

and   secondly  hinafter  described  and  intd  to  be  hby  ap- 

Appoini-     pointed,  and  doth  hby  appoint  that,  parcels  in  two  parts, 

ment         p.   844,  omitting  general  words  and  estate  clause,  see  pp. 

857,  859,  shall  henceforth  go  and  remain  To  the  use  of 

the  sd  E.,  his  hrs,  and  assigns:    AND  THIS  INDRE 

Further      FURTHER  WITNETH  that  in  psuance  of  the  sd  agreemt 

wi  esse   .  jn  ^g  ^gjjjjf  j^  jjj  conson  0f  the  premes  the  sd  C,  as 

Balewe  mtgee  (/) ,  at  the  request  of  the  sd  B.,  doth  hby  rele  [and  the 
jointure.  sa<  D.  as  tree  (/)  at  the  request  as  well  of  the  sd  B.,  as  of  the 
sd  C,  doth  hby  surrender  and  assign]  unto  the  sd  E.,  his 
hrs  and  assigns,  All  and  singular  the  hereds  and  premes 
first  hinbefore  described  and  expd  to  be  hby  appointed  to 
the  intent  that  the  same  may  henceforth  be  discharged  from 

the  sd  jointure  rent-charge  of  £ per  annum  limited  or 

secured  to  the  sd  C.  by  the  sd,  &c,  and  from  every  pt 
thof,  and  from  all  powers  and  remedies  for  securing  the* 
same,  and  all  claims  and  demands  in  respect  thof,  [and  that 

the  sd  term  of years  may  become  absolutely  merged 

and  extinguished  in  the  freehd  and  inheritance  of  the  same 

premes]  [or,  that  the  sd  term  of years  may  cease  as  a 

Covenants   satisfied  term] ;  Covenant  by  B.  with  E.,  that  he  the  sd  B., 
for  life  to    ^s  hra*  exs»  or  *ds>  ™R  ftt  all  times  hereafter  keep  the  sd 


qualifying  his  implied  or  express  covenants,  should  be  inserted,  as  stated 
below. 

(e)  See  preceding  page. 

(/)  A  covenant  by  C.  and  D.  against  incumbrances  is  here  implied ;  see 
p.  366,  note,  and  p.  382,  note. 
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E.,  his  hrs,  exs,  ads,  and  assigns,  effectually  indemnified  from     PRBC- 

and  against  the  sd  principal  sum  of  £ charged  on  the      " 

sd  premes  firstly  hby  appointed  under  or  by  virtue  of  the  sd  m^^ 
indre,  &c,  and  from  and  against  all  interest  due,  or  to  ac-  against 
crue  due  in  respect  thof  or  any  pt  thof,  and  from  and  against  1^2^" 
all  succession  duty  which  may  become  payable  in  respect  of  duty  (erf. 
the  sd  premes  firstly  hby  appointed,  or  any  pt  thof,  upon 
the  death  of  the  sd  C,  and  from  and  against  all  claims, 
demands,  actions,  proceedings,  costs,  and  expenses  whatso- 
ever, for  or  in  respect  of  the  sd  principal  sum  and  interest 
and  succession  duty,  or  any  pt  thof  resply.    Acknowledg- 
ment and  undertaking  by  B.  as  to  title  deeds,  p.  391. 
In  witness,  &c. 


xxvm. 

CONVEYANCE    of   Freeholds    by    Trustees    by     rum. 

direction  of  the  Tenant  for  Life  under  a  power     ' 

of  sale,  the  Trustees  having  No  Estate,  and  the 
conveyance  being  made  by  way  of  Revocation  and 
Appointment  of  the  use.    Short  form  (a). 

Parties,  A.  and  B.,  trustees,  (hinafter  called  the  vendors), 
1. ;  C,  tenant  for  life,  (hinafter  called  the  life  tenant),  2 ;  D., 
purchaser,  (hinafter  called  the  pchaser),  8  :  Whas  under  an  Recitalr. 
indre  of  settlemt,  dated,  &c,  and  expd,  &c.  [or,  the  will,  ^J^T 
dated,  &c,  and  proved  on,  &c,  of  X.,  of,  &c,  deceased],  the 
hereds  hereby  appointed  stand  settled  to  the  use  of  the  life- 


{g)  The  covenant  of  indemnity  against  the  succession  duty,  which  will  become  Indemnity 
payable  on  the  death  of  the  jointress,  should  be  inserted  :  but  it  appears  to  be  as  to  suc- 
unnecessary,  although  the  jointure  overrides  the  settlement ;  see  DugddU  v.  cession 
Meadow,  6  Ch.  Ap.  501 ;  Hanson  on  Probate,  &c.,  Duties,  notes  to  as.  2  &  duty* 
42  of  the  Succession  Duty  Act,  1858. 

(a)  For  a  fuller  form,  see  the  last  Precedent. 


460 


CONVEYANCES  ON   SALE. 


PRBO. 
XXVIII. 


Contract. 


Wit- 
nesaeth. 


Revoca- 
tion. 


Appoint- 
ment. 


tenant  during  his  life,  with  remrs  over,  and  the  vendors 
have  power  at  the  request  in  writing  of  the  life-tenant  to 
sell  and  assure,  in  mner  hinafter  expd,  the  fee-simple  of  the 
same  hereds,  and  to  give  an  effectual  discharge  for  the 
pchase-money  thof :  And  whas  the  vendors  in  exercise  of 
the  sd  power  of  sale,  and  at  the  request  of  the  life-tenant, 
have  agrd  with  the  pchaser  for  the  sale  to  him  of  the  fee 

simple  in  possion  of  the  sd  hereds  for  the  sum  of  £ : 

NOW  THIS  INDRE  WITNETH  that,  in  psuance,  &c., 

and  in  conson  of  the  sum  of  £ now  paid  by  the  pchaser 

to  the  vendors  (the  rect,  &c),  the  vendors  as  trees  of  the 
sd   settlemt  [will]  (b),  and    in    exercise   of    every   power 
enabling  them  in  this  behalf,  whether  under  the  sd  settlemt 
[will]  or  otherwise,  and  at  the  request  of  the  life-tenant  do 
hby  revoke  all  the  uses,  trusts,  and  limons  of  and  con- 
cerning the  hereds  hinafter  described  and  intd  to  be  hby 
appointed,  which  are  now  subsisting  or  capable  of  taking 
effect  under  the  sd  settlemt  [will],  And  do  hby  appoint 
that,  parcels,   p.   844,   omitting  general  words  and  estate 
clause,  see  pp.  857,  859,  shall  henceforth  remain  and  be 
To  the  use  of  the  pchaser,  his  hrs  and  assigns ;  Clause 
incorporating  statutory  covenants  for  title  by  the  life-tenant 
p.  884  ;  Proviso  restricting  his  liability  under  the  covenants, 
p.  885  ;  Acknowledgment  and  undertaking  by  life-tenant  as  to 
deeds,  p.  891. 
In  witness,  &c. 
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prkc.      SURRENDER   of  Freeholds   by  Tenant   for  Life    to 

Remainderman  in  fee. 

Parties,  A.,  tenant  for  life,  1 ;  B.,  remainderman,  2.     Re- 
citals shewing  the  titles  of  the  parties,  p.  881,  form  vi.  or  vn. 


(b)  S«e  p.  366,  note. 
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And  whas  the  sd  A.  has  agrd  with  the  sd  B.  for  the  sale      PRKC- 

XXIX* 

and  surrender  to  him  of  the  life  este  of  the  sd  A.,  in  the      

hereds  hby  assured  for  the  sum  of  £ .     NOW  THIS  J°£ract 

INDUE,  &c.  consideration,  receipt,  the  sd  A.  as  beneficial  nesseth. 
owner  (a),  doth  hby  grant  and  surrender  unto  the  sd  B.,  his 
hrs  and  assigns,  Parcels,  p.  344,  omitting  the  general  words 
and  estate  clause,  see  pp.  857, 359;  To  hold  the  same  premes 
Unto  and  to  the  use  of  the  said  B.  his  hrs  and  assigns  for  Haben- 
and  during  the  life  of  the  sd  A.,  to  the  intent  that  the  este    um* 
for  life  of  the  sd  A.  in  the  said  premes,  may  merge  and  be 
extinguished  in  the  reversion  and  inheritance  thof,  and  that 
the    sd  B.  may  become  seised  of,  or  entled  to  the   same 
premes  for  an  este  of  inheritance  in  fee  simple  in  possion. 
In  witness,  &c. 


CONVEYANCE  of  Reversion  in  fee  of  Freeholds  prio.  xxx. 
to  a  Purchaser.     Covenant  by  Purchaser   to 
pay  Succession  Duty  (6). 

Parties y  A.,  vendor,  1  ;  B.,  purchaser,  2.     Short  recital  Recitals. 
of  title  of  A,  in  reversion  expectant  on  the  decease  of  X., 
the  tenant  for  life,  p.  329 :  And  whas  the  sd  A.  has  agrd  Contract. 

with  the  sd  B.  for  the  sale  to  him  for  the  sum  of  £ of 

the  reversion  and  inheritance  in  fee  simple  of  the  sd  A, 
expectant  on  the  decease  of  the  said  X.,  of  and  in  the  sd 

(a)  See  p.  366,  note.  The  express  covenants  for  title,  if  inserted,  would 
be  for  right  to  convey  "  the  sd  life  este  and  premes,"  for  quiet 
enjoyment  "  during  the  life  of  the  sd  A.,"  free  from  incumbrances, 
and  for  further  assurance  of  the  "  sd  life  este  and  premes." 

(b)  As  to  sales  of  reversions,  see  31  &  32  Vict  c.  4 ;  Miller  v.  Cook,  L.  R.  Sales  of 
10  Eq.  641  ;  Earl  of  Aylesford  v.  Morris,  L.   R.  8  Ch.  Ap.  484  ;  Benyon  v.  reversions. 
Cook,  L.  R.  10  Ch.  Ap.  389  ;  CBorke  v.  Bolingbroke,  2  App.  Cas.  814. 
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prbo.  xxx.  hereds,  and  it  has  been  further  agrd  that  the  succession 
duty  payable  in  respect  of  the  sd  premes  upon  the  decease 
of  the  sd  X.,  shall  be  paid  by  the  sd  B.,  and  that  he  shall 
enter  into  the  covenant  in  relation  thto  hinafter  contd: 

Wit-  NOW  THIS  INDUE  WITNETH  that,  &c,  consideration, 
(the  rect,  <fcc.),  the  sd  A.  as  beneficial  owner  (see  p.  406, 

Qraat  note(e) ),  doth  hby  grant  unto  the  sd  B.,  his  hrs  and  assigns, 
parcels,  p.  844,  omitting  the  general  words  and  estate  clause, 

To  pur-      8€e  pp.  857,  359 ;  To  hold  the  same  premes  Unto  and  to 

in  fee.        the  use  of  the  said  B.,  his  hrs  and  assigns,  subjt  to  the 
este  for  life  of  the    sd  X.  in  the  same  premes :    Covenant 
by  B.  to  pay  succession  duty,  p.  896,  and  see  note  thereto. 
In  witness,   &c. 


prko.  EELEASE  of  Reversion  in  fee  of  Freeholds,  ex- 

XXXI*  pedant  on  an  Estate  for  Life,  to  the  Tenant 

for  Life. 

Parties,  A.,  remainderman,  1 ;  B.,  tenant  for  life,  2.     Re- 
citals as  in  the  last  Precedent,  mutatis  mutandis.     NOW 
Witnea-      THIS  INDUE  WITNETH,  &c,  consideration  (the  rect, 
Mth*  &c),  the  sd  A.,  as  beneficial  owner  (see  p.  406,  note  (e)),  doth 

hby  grant  and  rele  unto  the  sd  B.,  his  hrs  and  assigns, 
parcels,  p.  844,  omitting  the  general  words  and  estate  clause, 
see  pp.  857,  859  ;  To  hold  the  same  premes  Unto  and  to 
Haben-       the  use  of  the  sd  B.  his  hrs  and  assigns  subjt  to  the  este 
duxn#         for  life  of  the  sd  B.  in  the  sd  premes,  to  the  intent  that  the 
same  may  merge  and  be  extinguished  in  the  reversion  and 
inheritance  of  the  sd  premes,  and  that  the  sd  B.  may  be 
henceforth  seised   of  or  entled  to  the  fee  simple  and  in- 
heritance in  possion  thof ;  Covenant  by  B.  to  pay  succession 
duty,  p.  896. 
In  witness,  &c. 
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CONVEYANCE  of  Reversion  in  fee  of  Freeholds  to  a     *r*o. 

T  j.  XXXII. 

Lessee  for  years.  

Parties,  A.,  reversioner,  1 ;  B.,  lessee,  2.  Recite  lease  of, 
"  the  messuage,  &c,  and  hereds  hinaftermentd,,,  from  A.  to 
B.,  p.  825  ;  Contract  for  sale  of,  "  the  reversion  and  inhe- 
ritance in  fee  simple  expectant  on  the  hinbefore  recited 
lease  of,  &c,  of  and  in  the  sd  messuage,  &c,"  P-  337 : 
NOW   THIS   INDUE  WITNETH,     &c,    consideration,  Witnes- 

86th. 

(the  rect,  &c),  the  sd  A.,  as  beneficial  owner  {see  p.  406, 
note  (e) ),  doth  hby  grant  and  rele  unto  the  sd  B.,  his  hrs  and 
assigns,  parcels,  p.  344,  omitting  the  general  words  and  estate 
clause,  see  pp.  857,  359  ;  To  hold  the  same  premes  Unto  Haben- 
and  to  the  use  of  the  sd  B.,  his  hrs  and  assigns,  subjt  to 

the  sd  term  of years  created  by  the  hinbefore  recited 

indre  of  lease  of,  &c,  to  the  intent  that  the  sd  term  may  be 
henceforth  absolutely  merged  in  and  consolidated  with  the 
reversion  and  inheritance  in  fee  simple  of  the  sd  premes 
expectant  on  the  determination  of  the  sd  term. 
In  witness,  &c. 


dun. 


CONVEYANCE  of  Freeholds  by  equitable  Tenant     prko. 
for  Life  and  Remaindermen,  and  a  Trustee  in    xxxnL 
wlwm  the  legal  estate  is  outstanding. 

Parties,  A.,  tenant  for  life,  and  B.,  C,  and  D.,  remain- 
dermen, 1;  E.,  trustee,  2;  F.,  purcliaser,  3.  Recitals  o/ Recital*. 
will  of  X.,  under  which  the  property  has  become  vested  in 
E.,  in  trust  for  A.  for  life,  with  remainder  to  B.,  C,  and 
D.,  as  tencmts  in  common  in  fee.  Death  of  testator  and 
probate,  p.  838 ;  Contract  for  sale,  p.  887 ;  And  whas  it  has 
been  agrd  that  the  sd  pchase-money  shall  be  paid  to  the  sd 
pties  hto  of  the  first  pt,  jointly  and  upon  their  joint  rect ; 
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prbg.     Recital  as  to  muniments,  p.  841 ;   [And  whas  the  succes- 

XXXIII. 

'    sion  duty  payable  upon  the  decease  of  the  sd  A.  in  respect 

Payment     0f  ^g  g<j  premes  hby  assured,  has  been  compounded  for 

of  succes-  r  J  7  r 

don  duty,    and  paid  and  satisfied  by  the  sd  B.,  C,  and  D.,  pnor  to 

the  execution  of  these  presents]  (a) :  NOW  THIS  INDRE 

Wit-  WITNETH  that  in  psuance,  &c,  and  in  conson  of  the  sum 

II  ftp  ftP  th 

of  £ ,  to  the  sd  pties  hto  of  the  first  pt  paid  by  the  sd 

F.  (the  rect,  &c),  the  sd  E.,  as  tree  (6),  by  the  direction  of 
Grant.  the  sd  pties  hto  of  the  first  pt,  doth  hby  grant,  and  the  sd 
A..as  beneficial  owner  (6),  as  to  the  este  for  his  life,  and  all 
other,  if  any,  his  este  or  interest  in  the  hereds  hby  assured, 
doth  hby  grant,  and  the  sd  B.,  C,  and  D.,  each  of  them 
conveying  as  beneficial  owner  (b)  of  one  equal  third  pt  of 
the  reversion  in  fee  simple  [or,  if  they  are  entitled  unequally, 
as  beneficial  owner  (£>)  of  the  pt  or  share  of  or  in  the  sd 
premes  to  which  he  or  she  is  entled  as  hinbefore  appears  in 
reversion]"  expectant  on  the  life  este  of  the  sd  A.  in  the  sd 
premes,  and  all  other,  if  any,  their  respive  estes  or  interests 
therein,  do  resply  hby  (c)  grant  and  confirm  unto  the  sd 
F.,  his  hrs  and  assigns,  parcels,  p.  844,  omitting  the  general 
words  and  estate  clause,  see  pp.  857,  859,  Habendum  to  F.  in 
fee;  [Acknowledgment  and  undertaking  by  A.  as  to  muniments 
in  his  possession  and  retained  by  him  relating  to  the  fee, 
or  to  his  life  estate  only,  and  by  JS.,  C.  and  Z).  respectively  as  to 

Succession       (a)  If  the  duty  is  not  paid  in  advance,  a  covenant  for  payment  should  be 
duiy.  inserted  ;  see  p.  396.     As  to  the  commutation  of  duty  in  respect  of  a  rever- 

sion, see  the  Succession  Duty  Act,  1853,  s.  41,  and  as  to  personalty,  see  43 
Vict.  c.  14,  s.  11. 

(b)  See  p.  366,  note.  This  implies  a  covenant  by  £.  against  incumbrances, 
and  covenants  for  title  by  A.  as  to  his  life  estate  in  the  entirety,  and  by  B., 
C,  and  D.,  as  to  their  respective  interests  in  reversion. 

(c)  If  the  interests  of  the  parties  of  the  first  part  are  shown  by  the  recitals, 
they  may  convey  as  follows  : — 

"And  they,  the  sd  pties  hto  of  the  first  pt,  each  of 
them  conveying  as  beneficial  owner  of  the  respive  este, 
share,  or  interest  in  the  hereds  hby  assured,  to  which  he 
or  she  is  entled,  as  hinbefore  appears,  and  all  other  (if  any) 
his  este  or  interest  therein,  do  resply  hby,  &c." 
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any  muniments  in  the  possession  of  and  retained  by  them 

# 

respectively  relating  to  their  reversionary  interests  only,  p. 
891.]  (d). 
In  witness,  &c. 
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XXXIV. 

CONVEYANCE  of  freeholds  by  Tenants  in  Common 
having  various  interests.  Variations  where  One 
of  the  Shakes  is  conveyed  by  Trustees  under  a 
Power  by  Bevocation  and  Appointment  of  the 
Use,  and  where  one  of  the  vendors  is  an  Infant  (a). 

Parties,  A.,  owner  of  share,  1 ;  B.,  and  C,  his  wife,  owners 
of  share,  2;  D.  and  E.,  trustees  of  share,  8  ;  F.,  tenant  for 


PRIO. 

xxxiv. 


(d)  See  p.  386,  note.    The  acknowledgment,  &c,  of  the  tenant  for  life  as  Covenants 
to  the  muniments  relating  to  the  fee  would  of  course  suffice,  without  the  rever-  for  pro. 
sioners  joining  in  it,  and  their  doing  so  would  be,  in  fact,  inefficacious,  as  the  duction. 
dee  1s  are  not  in  their  possession  ;  see  j».   387,  note.     The  exprexs  covenants 
for  production,  if  inserted,  would  (assuming  that  the  deeds  in  the  first  part 
of  the  schedule  relate  to  the  whole  fee,  those  in  the  second  part  to  A.'s  life 
estate  only,  and  those  in  the  remaining  parts  to  the  reversionary  interests 
only),  be  as  follows  : — 

"  And  each  of  them,  the  pties  hto  of  the  first  pt,  doth  * 
hby  covenant  with  the  sd  F.,  his  hrs  and  assigns,  the  sd  A. 
covenanting  as  to  the  documts  in  the  first  and  second 
pts  of  the  schedule  hto  only,  and  as  to  the  acts  and 
defaults  of  himself  and  his  assigns  during  his  life  only, 
And  the  sd  B.  covenanting  as  to  the  documts  in  the  first 
and  third  pts  of  the  schedule  hto  only,  and  as  to  the  acts 
and  defaults  of  himself,  his  hrs  and  assigns  only  and  as  to 
the  documts  in  the  first  pt  of  the  schedule  hto  after  the 
decease  of  the  sd  A.  only,  similar  restrictions  on  covenants 
by  C.  and  D.,  that  they  the  sd  covenanting  pties  resply,  or 
their  respive  heirs  or  assigns,  will,  &c,  as  in  p.  886,  form  2., 
mutatis  mutandis. 

(a)  Where  one  of  the  tenants  in  common  is  an  infant  he  is  sometimes  made  infant 
a  party,  the  other  vendors  or  some  of  them  covenanting  for  his  execution,  and  vendor. 
vol.  I.  h  u 
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PRKC. 
XXXIV. 


Recital  as 
to  convey- 
ance of 
share  of 
infant. 


life  of  last-mentioned  share,  4 ;  G.,  executor  with  power  of 
sale  of  share,  5 ;  H.  and  K.,  tenant  for  life  and  remainder- 

his  share  of  the  purchase-money  being  paid  to  them  or  retained  by  the  pur- 
chaser in  the  meantime.  The  following  additions  to  the  above  Precedent  are 
applicable  to  that  case  ;  see  also  the  form  of  bond  above,  p.  209,  and  the  note 
thereto : — 

"  And  whas  it  has  been  agrd  that  the  sd,  infant,  shall  be 
made  a  pty  to  these  presents  to  the  intent  that  he  shall 
execute  the  same  when  he  shall  have  attained  the  age  of 

twenty-one  years,  and  that  the  sd  other  pties  hto  of  the 

pts  shall  enter  into  the  covenant  hinafter  contd  to  pro- 
cure   such  execution  by  him  and   otherwise  as  hinafter 

mentd,  And  that  the  sum  of  £ being  the  share  of  the 

dd,  infant,  of  the  sd  pchase-money  shall  in  the  meantime  be 
retained  by  the  sd,  purchaser,  and  shall  be  pd  to  the  sd, 

infant,  his  hrs  or  assigns  with  interest  at  the  rate  of  £ 

per  cent,  per  annum,  from  the  date  of  these  presents  upon 
these  presents  being  duly  executed  or  confirmed  by  and 
made  binding  on  the  sd,  infant,  his  hrs  or  assigns  as  hin- 
after mentd,  and  that  the  sd,  purchaser,  shall  be  entled  to  the 
possion  or  rents  and  profits  of  the  entirety  of  the  sd  premes 
from  the  date  of  these  presents. 
Covenant  "  And  in  psuance  of  the  sd  agreemt  in  this  behalf  each 
shaUcOT^1*  of  them  the  sd  pties  hrto  of  the  first  pt,  other  than  the  sd, 
veywhen  infant,  doth  hby.  covenant  with  the  sd,  purchaser,  his  hrs 
and  assigns  that  the  sd,  infant,  upon  attaining  the  age  of 
twenty-one  years,  or  in  the  event  of  his  death,  his  hrs  and 
also  any  other  pson  or  psons  claiming  under  him  any  este 
or  interest  in  his  sd  share  of  the  sd  premes  hby  assured 
shall  forthwith  or  at  any  time  thereafter  upon  the  request  of 
the  sd,  purchaser,  his  hrs  or  assigns,  but  at  the  cost  of  the 
sd  pties  hto  of  the  first  pt,  or  some  or  one  of  them,  and 
upon  paymt  of  the  share  of  the  sd,  infant,va  the  sd  pchase- 
money  with  interest  as  afsd,  execute  these  presents,  or 
such  other  assurance  or  instrumt  for  confirming  these 
presents  and  the  assurance  and  covenants  hinbefore  contd, 
and  making  the  same  binding  on  the  sd,  infant,  and  his  hrs 


of  age. 
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man  of  share,  6 ;  L.  and  M.,  coparceners  of  share,  7 ;   N.     *R«°. 
purchaser,  8;  Recite  will  of  X.,  devising  premises  to  his    *f!!iv' 
children  at  21,  <£c,  as  tenants  in  common  in  fee,  p.  327 ;  Recitals. 
Death  and  Probate,  p.  888 ;  That  X.  left  issue  six  children  all 
of  whom  attained  21,  namely,  A.,  C,  F.,  P.,  Q.  and  R. ; 
Settlement  on  marriage  of  F.  conveying  his  share  to  trustees, 
D.  and  E.,  in  trust  for  [or  with  a  power  of]  sale  with  his 
consent;  Will  of  P.  containing  a  charge  of  debts  implying 
a  power  of  sale  in  the  executor,  G. ;   Death  and  Probate ; 
Will  of  Q.  devising  his  sliare  to  H.  for  life,  remainder  to  K.  in 
fee  /   Death  and  Probate ;  Death  of  R.  intestate  leaving  L. 
and  M.,  his  two  daughters,  coheiresses ;  [And  whas  by  the  How 
means  afsd  the  sd  pties  hto  of  the  first  seven  pts  are  now  *ow  ve^# 
entled  to  or  have  power  to  dispose  of  the  sd  hereds  and 
premes  in  the  respive  shares  and  mner  following  (that  is  to 
say),  the  sd  A.  is  entled  to  one  equal  undivided  sixth  share 
in  his  own  right,  the  sd  B.  and  C.  are  entled  to  one  other 
sixth  share  in  right  of  the  sd  C,  one  other  sixth  share  is 
vested  in  the  sd  D.  and  E.  as  trees  of  the  sd  settlemt  of, 
«fcc,  in  trust  [or,  is  comprd  in  the  sd  settlemt  of,  &c,  with 
power  to  the  sd  D.  and  E.  as  trees  thof]  with  the  consent 
of  the  sd  F.  to  sell  the  same  and  give  rects  for  the  pchase- 
money  thof,  the  sd  G.,  as  exor  of  the  sd  P.,  deceased,  and 
by  virtue  of  the  charge  of  debts  contd  in  his  sd  will  as  afsd 
has  power  to  sell  one  other  sixth  share  and  to  give  rects  for 
the  pchase-money  thof,  one  other  sixth  share  is  vested  in  the 
sd  H.  during  his  life  with  remr  to  the  sd  K.,  in  fee  simple 
under  the  sd  will  of  the  sd  Q.  deceased ;  and  the  remaining 
one  sixth  share  is  vested  in  the  sd  L.  and  M.  in  coparcenary 
as  coheiresses  of  the  sd  R.  deceased  (b)  ] ;  And  whas  the  Agreement 

for  sale. 

and  all  psons  claiming  under  him  as  afsd,  as  by  the  sd, 
purchaser,  his  hrs  or  assigns  may  be  reasonably  required." 

(o)  The  recital  in  brackets  is  unnecessary,  but  where  the  previous  recitals 
are  complicated  it  is  sometimes  useful  to  sum  up  the  result  in  this  way  ;  and 
this  recital  might  be  made  the  basis  of  a  short  recital  of  the  title,  so  as  to 
avoid  detailed  recitals  of  the  various  instruments  and  events. 

B  h  2 
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**w.     sd  pties  hto  of  the  first  seven  pts  by  virtue  of  their  respive 


XXXIV. 


estes,  powers,  and  interests,  and  as  to  the  sd  D.  and  £.  in 
execution  of  the  trust  for  [or,  power  of]  sale  contd  in  the  sd 
indre  of  settlemt  of,  &c,  with  the  consent  (hby  testified)  of 
the  sd  F.,  and  as  to  the  sd  G.,  in  exercise  of  the  power  of 
sale  vested  in  him  under  the  will  of  the  sd  P.  as  afsd,  have 
resply  contracted  with  the  sd  N.  for  the  absolute  sale  to  him 
of  the  entirety  of  the  sd  hereds  and  premes  hby  assured 

and  the  fee  simple  in  possion  thof,  for  the  sum  of  £ : 

Witnc*      NOW  THIS  INDUE  WITNETH  (c),  that  in  psuance, 

m  &c,  and  in  conson  of  the  sum  of  £ now  paid  by  the  sd 

CfliMMm-  N.  as  follows,  namely,  the  sum  of  £ being  one  equal 

sixth  pt  thof  to  the  sd  A.,  the  like  sum  of  £ to  the  sd 

B.  and  C,  the  like  sum  of  £ to  the  sd  D.  and  E.,  the 

like  sum  of  £ to  the  sd  G.  the  like  sum  of  £ to  the 

said  H.  and  K.,  and  the  sum  of  £ being  one  equal 

twelfth  pt  thof  to  each  of  them  the  sd  L.  and  M.  (the  rect  of 
which  sd  several  sums  so  paid  to  them  resply  as  afsd  the  sd 

(e)  If  the  legal  estate  in  the  settled  share  is  not  in  the  trustees,  and  it  is 
necessary  to  convey  it  by  revocation  and  appointment  of  the  use  (as  in  Pre- 
cedent XXVIII.),  the  revocation  must  be  by  a  separate  clause  preceding  the 
operative  part  in  the  text  as  follows  : — 

Revocation.      "NOW  THIS  INDUE  WITNETH,  that  in  psuance, 

&c,  and  in  conson  of  the  sum  of  £ paid  to  them 

as   hinafter   expd   (being   one  equal  sixth   pt  of   the   sd 

pchase-money  of  £ ),  the  sd  D.  and  E.  as  trees  and 

in  exercise  of  the  power  given  to  them  by  the  sd  indre 
of  settlemt  of,  &c,  and  of  every,  &c,  and  with  the  consent 
(hby  testified)  of  the  sd  F.,  do  hby  revoke  and  make  void 
all  and  every  the  uses,  trusts,  estes,  limons,  powers,  and 
provons  by  and  in  the  sd  indre  of  settlemt  expd  and  decld 
of  and  concerning  the  one  equal  sixth  pt  therein  comprd  of 
the  hereds  hinafter  described  and  intended  to  be  hby 
assured,  AND  THIS  INDRE  FURTHER  WIT- 
NETH, &c." 

The  subsequent  operative  part  will  be  as  in  the  text,  or  note  (*),  except 
that  D.  and  E.  will,  in  exercise  of  their  power,  appoint,  instead  of  grant. 
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several  pties  hto  of  the  1st,  2nd,  3rd,  5th,  6th  and  7th  pts     p"a 

XZXIV 

do  resply  hby  acknowledge)  (d),   the  sd  A.  as  beneficial      ' 

owner  as  to  one  equal  sixth  pt  of  the  hereds  hinafter  de-  O^J!»°f 

r  of  specified 

scribed  and  intended  to  be  hby  assured  doth  hby  grant,  And  shares. 
the  sd  C.  as  beneficial  owner  as  to  one  other  equal  sixth 
pt  of  the  same  premes  with  the  concurrence  of  the  sd  B., 
her  husband,  doth  hby  grant,  and  the  sd  B.,  as  beneficial 
owner  as  to  the  same  one  sixth  pt  doth  hby  grant  and  con- 
firm, And  the  sd  D.  and  E.  as  trees  as  to  one  other  equal 
sixth  pt  of  the  same  premes  with  the  consent  (hby  testified) 
of  the  sd  F.,  do  hby  grant,  and  the  sd  F.  as  beneficial  owner 
as  to  the  sd  last  mentd  one  sixth  pt  doth  hby  convey  and 
confirm,  And  the  sd  G.  as  personal  representative  of  the 
sd  F.  deceased  as  to  one  other  equal  sixth  pt  of  the  sd 
premes,  and  in  exercise  of  the  power  of  sale  vested  in  him 
the  sd  G.  by  virtue  of  the  sd  will  of  the  sd  P.  and  of  every 
or  any  other  power  enabling  him  in  this  behalf  doth  hby 
appoint  and  convey,  And  the  sd  H.  as  beneficial  owner  as 
to  the  este  for  his  life  in  one  other  equal  sixth  pt  of  the  sd 
premes  doth  hby  grant,  and  the  sd  K.  as  beneficial  owner  as 
to  the  reversion  or  remr  in  fee  simple  expectant  on  the  life 
este  of  the  sd  H.  of  and  in  the  same  one  sixth  pt  doth  hby 
grant,  And  each  of  them  the  sd  L.  and  M.  as  beneficial 
owner  as  to  one  moiety  of  the  remaining  one  equal  sixth  pt 
(being  one  equal  twelfth  pt  of  the  entirety)  of  the  sd  premes 
doth  hby  grant  (e),  And  all  the  sd  pties  hto  of  the  first  General 

(d)  If  the  vendors  are  all  beneficial  owners  the  purchase  money  need  not  be 
apportioned  by  the  deed  ;  see  p.  342,  note. 

(f)  As  to  the  covenants  for  title,  &c.,  implied,  see  p.  366  et  seq.,  note ;  Covenants 
p.  383.  It  would  in  this  case  be  simpler  and  shorter  to  frame  the  conveyance  for  title. 
in  the  following  form,  the  implied  covenants  of  the  beneficial  owners  being 
qualified  by  a  proviso  at  the  end  of  the  deed,  as  follows  (see  p.  368,  note ; 
p.  384) ;  and  in  a  case  in  which  the  interests  of  the  parties  are  uncertain 
(e.g.t  where  they  depend  on  a  will  of  doubtful  construction),  this  mode  of 
conveyance  must  almost  necessarily  be  adopted.     See  the  next  note  : — 

"  The   sd  respive  pties  hto  of  the  1st,  2nd,  4th,  6th,  Form  of 
and  7th  pts  as  beneficial  owners,  as  and  according  to  their  ™?^?™ 
respive  shares,  estes,  interests  and  powers  in  or  over  the  having 
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« 

prec.      seven  parts,  as  to  all  other  (if  any)  the  shares,  estes,  or 

— "    interests  of  or  in  the  sd  premes,  or  any  pt  thof,  which  they 

convey-*     ^ave  respty  power  to  convey  or  dispose  of,  do  resply  hby  grant, 

ance.         appoint,  and  convey  (/),  unto  the  sd  N.  his  hrs  and  assigns ; 

Parcels,  p.  844,  omitting  general  words  and  estate  clause,  see 

pp.  857,  859 ;  Habendum  to  N.  in  fee.    {Acknowledgments 

and  undertakings  as  to  deeds  retained,  see  p.  891,  et  seq*"] 

In  witness,  &o. 

various       hereds  hinafter  described,  &c,  do  resply  hby  grant,  appoint, 

m   ^       and  convey,  and  the  sd  D.  and  E.  as  trees  of  the  sd  indre  of 

settlemt  of,  &c,  as  to  one  equal  sixth  pt  of  the  same  premes 

and  with  the  consent  (hby  testified)  of  the  sd  F.  do  hby 

grant,  And  the  sd  G.  as  personal  representative  of  the  sd 

P.  deceased,  as  to  one  equal  sixth  pt  of  the  sd  premes  and 

in  exercise,  &c,  doth  hby  appoint  and  convey  unto,  &c. 

Proviso  re-      "  Provided  always,  and  it  is  hby  agrd  and  decld  that  the 

££?     covenants  for  the  title  to  and  farther  assurance  of  the  sd 

covenants    premes  hby  assured  which  are  implied  by  the  assurance  hby 

made  on  the  pt  of  the  sd  respive  pties  hto  of  the  1st,  2nd, 

4th,  6th,  and  7th  pts  shall  be  limited  as  follows,  namely,  the 

covenants  of.  each  of  them  the  sd  respive  pties  of  the  1st, 

2nd,  and  4th  pts  to  one  equal  6th  pt  of  the  sd  premes,  the 

covenants  of  the  sd  H.  to  the  este  for  his  life  in  one  equal 

sixth  pt  thof,  the  covenants  of  the  sd  K.  to  the  reversion  or 

remr  in  fee  simple  expectant  on  the  decease  of  the  sd  H.  in 

the  same  one  sixth  pt,  and  the  covenants  of  each  of  them 

the  sd  L.  and  M.  to  one  equal  twelfth  pt  of  the  sd  premes." 

For  forms  of  express  covenants  for  title  and  against  incumbrances  applicable 
to  this  case,  see  pp.  372,  380. 

Importance  (/)  Where  the  particular  share  or  estate  which  each  party  is  intended  to 
of  insert-  convey  is  defined,  as  in  the  text,  in  order  to  limit  the  operation  of  the  statu- 
ing  general  tory  covenants,  there  may  be  a  considerable  risk  of  miscarriage,  through  the 
convey-  interests  of  the  parties  being  misstated,  and  the  operation  of  the  conveyance 
nce#  being  thereby  restricted ;  as  the  Conveyancing  Act,  1881,  s.  68,  making  a 

conveyance  pass  "all  the  estate"  of  the  conveying  parties,  might  be 
held  to  be  excluded  by  the  expression  of  a  contrary  intention.  The  above 
general  words  of  conveyance,  which  imply  no  additional  covenant,  are  there- 
fore added ;  compare  Precedent  XXXIII. 
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XXXV. 

CONVEYANCE  of  Copyholds    by   Executors    or     »»• 


XXXV 


Trustees  under  a  Will  containing  a  mere  Direc- 
tion for  Sale  of  the  Copyholds,  or  a  devise  of 
them  to  such  Uses  as  the  Trustees  shall  appoint, 
and  subject  thereto  to  them  in  Trust  for  Sale  (a). 

Parties,  A.  and  B.,  executors  [trustees],  1 ;  C,  purchaser,  Recitals. 
2.  Recite  wiU,  setting  out  fully  the  direction  to  the  execu- 
tors to  sell  the  copyholds  [or  the  devise  to  such  uses  as  the 
trustees  shall  appoint,  and  in  default  to  them  in  trust  for 
sale]  and  the  receipt  clause  (if  any),  [and  the  appointment  of 
executors,]  death  and  probate,  and  testator's  seisin,  p.  827. 
And  whas  the  sd  A.  and  B.,  psuant  to  the  power  or  authority 
Tested  in  them  under  the  sd  will,  have  agrd,  &c,  contract  for 
sale,  p.  887,  "  of  the  copyhd  hereds  hby  assured  : "  NOW  Wit- 
THIS  INDKE  WITNETH  that  in  psuance,  &c,  and  in  ea8etb- 
conson,  &c.  (the  rect,  &c),  they  the  sd  A.  and  B.  as  such 
personal  representatives  [trees]  as  afsd  (see  p.  882,  note), 
and  in  psuance  or  exercise  of  the  power  or  authority  for 
this  ppose  in  the  sd  will  contd,  and  of  every  or  any  other 
power   or   authority    enabling   them   in    this   behalf,   do  Convey- 
resply  hby  bargain,  sell,  appoint,  and  assure  unto  the  sd  C,  ance- 
his  hrs  and  assigns,  parcels,  p.  844,  omitting  general  words 
and  estate  clause,  see  pp.  85^,  859,  To  hold  the  sd  hereds  Haben- 
and  premes  hby  assured  Unto  and  to  the  use  of  the  sd  C,  dum- 
his  hrs  and  assigns,  according  to  the  custom  of  the  sd 

(a)  If  the  trustees  or  executors  sell  before  the  heir  or  devisees  in  trust  are  Admission 
compelled  by  the  lord  to  obtain  admittance,  the  purchaser  is  entitled  to  be  of  pur- 
admitted  without  a  previous  admittance  of  the  heir  or  trustees,  thus  saving  a  chaser, 
fine,  whether  the  will  contains  a  mere  direction  to  the  executors  and  trustees 
to  sell  (The  Queen  v.  Wilson,  8  B.  k  S.  201),  or  a  devise  to  such  uses  as  the 
trustees  should  appoint  (Glass  v.  Richardson,  9  Ha.  698,  2  De  G.  M.  G.  658). 
The  conveyance  is  therefore  effected  by  a  deed  operating  by  way  of  bargain 
and  sale  or  appointment,  perfected  by  admittance,  without  any  surrender. 
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PRBC. 
XXXV. 


manor,  by  and  under  the  rents,  fines,  suits,  and  services, 
due  and  of  right  accustomed  for  the  same. 
In  witness,  &c. 


XXXVI. 


PREC. 
XXXVI. 


Recitals. 


Agree- 
ment. 


Wit- 
nessed. 


Grant 


Haben- 
dum. 


CONVEYANCE  of  the  Equitable  Estate  in  an 
Undivided  Moiety  of  Copyholds  by  a  Tenant 
in  Common  to  his  Co-tenant. 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2.  Recital  of 
will,  devising  copyholds,  "  hinafter  mentd,"  to  trustees 
upon  trusts,  death  of  testator,  probate  and  seisin,  p.  827 ; 
Admittance  of  trustees,  p.  819,  "  upon  the  trusts,  and 
subjt  to  the  powers  and  provons  in  the  sd  will  decld  and 
contd concerning  the  same";  Subsequent  events,  showing  that 
A.  and  B.  are  entitled  to  the  equitable  interest  equally  as 
tenants  in  common ;  Contract  by  A.  for  the  sale  to  B.,  p.  887, 
of,  "  the  undivided  moiety  of  the  sd  copyhdpremes,  to  which 
he,  the  sd  A.,  is  entled  in  equity  under  the  trusts  of  the  sd 
will,  and  the  inheritance  thof  in  possion  according  to  the 
custom  of  the  sd  manor."  NOW  THIS  INDRE  WIT- 
NETH  THAT  in  psuance,  &c,  and  in  conson,  &c.  (the 
rect,  &c),  the  sd  A.,  as  beneficial  owner  (a),  doth  hby 
grant  (6)  unto  the  sd  B.,  his  hrs  and  assigns,  All  that  one 
undivided  moiety,  to  which  the  sd  A.  is  entled  in  equity  as 
afsd,  of  and  in,  parcels,  p.  844,  omitting  general  words  and 
estate  clause,  see  pp.  857,  859  :  To  hold  the  sd  undivided 
moiety  and  premes  hby  granted  Unto  and  to  the  use  of 


(a)  See  p.  366,  note     The  express  covenants  for  title  if  inserted  would  be 

as  to  "  the  sd  undivided  moiety  and  premes  hby  assured." 

(6)  If  the  parties  were  joint  tenants,  the  conveyance  would  be  b~  release. 
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the  sd  B.  his  hrs  and  assigns,  according  to  the  custom  of  FBBC- 

the  sd  manor,  by  and  uryier  the  rents,  &c.  

•In  witness,  &c. 


xxxvn. 

DEED  of  Enfranchisement  of  Copyholds  under  a     raw. 
power  in  a  strict    Settlement  of  the  Manor.    xx*™' 
Variations   where   the  Minerals   are    expressly 
Conveyed   or  Beserved,   and  where   the    Com- 
monable Bights  are  Extinguished  (a). 

Pasties,  A.,   trustee  of  settlement,  1 ;  B.,   tenant  for  life 
under  settlement,  2  ;  C,  copyholder,  3.     Recital  of  settlement  Recitals. 
of  manor  setting  forth  uses  as  far  as  limitation  to  B.  for  life, 
and  power  to  trustees  to  enfranchise,  with  the  consent  of  tenant 
for  life ;  Admission  of  C.  to  copyholds,  p.  319 ;  And  whas  Agreement 
the  sd  A.,  as  surviving  tree  of  the  sd  recited  indre  of  settlemt,  ^ietlnwnt 
and  in  exercise  of  the  power  in  that  behalf  therein  contd, 
has,  at  the  request  of  the  sd  B.,  agrd  with  the  sd  C.  for  the 
enfranchisemt  of  the  sd  copyhd  premes  in  manner  hinafter 

mentd  in  conson  of  the  sum  of  £ ,  and  it  has  been  agrd 

that  the  mines  and  minerals  in  or  unJcr  the  same  shall  be 
included  in  such  enfranchisemt,  or  "  shall  be  reserved/'  in 
mner  hinafter  appearing,  and  that  the  commonable  rights 
existing  in  respect  of  the  sd  premes,  shall  be  preserved  [ex- 
tinguished] as  hinafter  agpears.  NOW  THIS  INDBE  Witnes- 
WITNETH  that  in  psuance,  &c,  and  in  conson,  &c.  (the  mAm 
rect,  &c),  the  sd  A.,  as  tree,  at  the  request  (and  for  the 
ppose  only  of  implying  the  statutory  covenants  for  title  and 

(a)  It  is  the  practice  to  enrol  the  deed  on  the  Court  rolls.  As  to  the  effect 
of  enfranchisement,  see  2  Dav.  Prec.  pt.  1,  p.  386,  note.  The  power  is  now 
sometimes  given  to  the  tenant  for  life,  who  is  enabled  both  to  convey  and 
give  a  discharge  for  the  consideration  money,  for  which  he  is  accountable 
to  the  trustees. 
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PBHO. 
XXXVII. 


Revoca- 
tion. 


Appoint- 
ment. 


Haben- 
dum. 


Proviso  a8 
to  common- 
able rights. 


Proviso  as 
to  non- 
production 
f  Court 
rolls,  &c 


further  assurance),  by  the  direction  of  the  sd  B.,  directing  as 
beneficial  owner  (6),  and  in  execution  of  the  power  in  the  sd 
indre  of  settlemt  contd  as  afsd,  and  of  every  other  power 
enabling  him,  the  sd  A.,  in  that  behalf,  doth  hby  revoke  and 
make  void  all  and  every  the  uses,  trusts,  powers,  limons,  and 
provons,  in  the  same  indre  decld  and  contd,  so  far  as  the 
same  relate  to  or  affect  the  freehd  and  inheritance  of  the 
hereds  hinafter  described  or  any  pt  thof,  and  doth  hby  ap- 
point that,  parceli,  p.  844  [Togr  with  the  mines  and  minerals 
in  or  under  the  same  premes  and]  [Togr  with  all  rights  of 
common  and  commonable  rights  in,  over,  upon,  or  out  of 
any  common  or  waste  lands  of  the  sd  manor  to  which  the  sd 
C,  his  hrs  or  assigns  now  is,  or  but  for  these  presents  would 
have  been  henceforth  entled  in  respect  of  the  sd  premes 
intd  to  be  hby  enfranchised]  [But  except  and  reserving  out 
of  the  assurance  hby  made,  all,  &c,  reservation  of  mines 
and  minerals,  p.  353],  omitting  general  words  and  estate 
clause,  see  pp.  357,  859,  shall  henceforth  remain,  and  be  To 
the  use  of  the  sd  C,  his  hrs  and  assigns,  as  freehd  hence- 
forth and  for  ever  enfranchised  and  discharged  from  all 
fines,  heriots,  reliefs,  quit-rents,  and  other  incidents  whatso- 
ever of  copyhd  or  customary  tenure ;  [if  such  be  the  intention, 
add,  "  Pbovd  always,  and  it  is  hby  agrd  and  decld  that  all 
rights  of  common  and  commonable  rights,  &c,  as  above, 
shall  henceforth  be  extinguished  for  the  benefit  of  the 
sd  B.  and  his  successors  in  title  under  the  hinbefore 
recited  indre  of  settlemt].  Clause  restricting  liability  of  B. 
under  statutory  covenants  for  title,  p.  885 ;  Acknowledg- 
ment and  undertaking  by  B.  as  to  court  rolls  and  title  deeds 
of  manor,  p.  891 ;  [or,  if  so  intended,  "  Provd  always  that 
the  sd  B.  and  his  assigns  or  the  owner  or  owners  for  the 
time  being  of  the  sd  manor,  shall  not  be  required  to  produce 
any  of  the  deeds  or  documts  of  title  relating  to,  or  the  court 


(6)  See  p.  367,  note.  In  lieu  of  the  words  of  direction,  and  "as  beneficial 
owner,"  the  separate  clause  incorporating  the  statutory  covenants  may  be 
inserted ;  see  p.  384,  note. 
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rolls  of  the  sd  manor  to  the  sd  C,  his  hrs  or  assigns,  any 
law  or  usage  to  the  contrary  notwithstanding."] 
In  witness,  <fcc. 


MO. 

xxxth 


XXXV111. 

ASSIGNMENT  of  Leaseholds  held  under  Several 

Leases  by  a  Trustee  for  Creditors  under  a  JxxvnL 
Liquidation  by  Arrangement,  with  the  Concur- 
rence of  the  Debtor  (a),  to  Tenants  in  Common: 
a  Mortgage  to  a  Building  Society  being  paid  off 
out  of  the  Purchase-money.  Variations  where 
the  Mortgage  was  made  to  a  Society  formed  under 
the  repealed  Building  Societies  Act,  and  since 
Incorporated  under  the  Building  Societies  Act, 
1874. 

Parties,  A.,  trustee  for  creditors,  1 ;  B.,  debtor y  2 ;  C.  and  Becitaia. 
D.,  purchasers,  8.  Recite  leases,  p.  825 ;  Devolution  of  title 
to  the  debtor,  p.  826 ;  Mortgage,  p.  820,  and  further  charge, 
p.  823,  to  [the  trustees  of]  a  benefit  building  society:  Resolu* 
turn  that  the  affairs  of  B.  should  be  liquidated  by  arrange- 
ment, and  appointment  of  A.  as  trustee  without  a  committee 
of  inspection,  p.  886 :  And  whas  by  order  of  the  sd  A.,  the  Sale  by 
premes  demised  by  the  sd  respire  hinbefore  recited  leases,  auction* 

togr  with  other  ppty,  were,  on  the  day  of  — — , 

put  up  for  sale  by  public  auction  at,  &c,  in  several  lots, 
whof  lots  — —  comprd  the  sd  respive  leasehd  premes, 
and  at  such  sale  the  sd  C.  was  the  highest  bidder  for  and 

was  decld  the  pchaser  of  lots  ,  for  the  sum  of : 

And  whas  the  sd  C.  bid  at  the  sd  sale  on  behalf  of  himself 


(a)  See  the  Bankruptcy  Act,  1869,  32  k  83  Vic  c  71,  a.  125, 127.    Tha 
debtor's  concurrence  is  of  course  not  necessary ;  compare  Precedent  XIX. 
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mir.      and  the  sd  D.,  and  the  sd  C.  and  D.  are  desirous  that  the 
!_      ad  premes  shall  be  assigned  to  them  as  tenants  in  common 

Payment     m  nmep  hinafter  appearing:   [And    whas    the   sd   

off  of  mort-  _...._.  ,.  ,         ■ 

K»ge  to      Building  Society  was  on  the day  of incorporated 

£^s     under  the  Building  Societies  Act,  1874];  And  whas  the  sum 

of  £ ,  being  the  amount  due  to  the  sd  Building  Society 

under  their  sd  respive  mtge  sees  has,  at  the  request  of  the  sd 
A.  and  B.,  been  paid  by  the  sd  C.  and  D.  to  [the  trees  of] 
the  sd  Society,  and  the  sd  mtge  secB  have  been  vacated  by  a 

statutory  rect  for  the  sd  stun  of  £ ,  dated,  &c,  endorsed 

on  the  sd  indre  of  mtge  of,  &c,  and  signed  by  the  sd  trees, 
or,  "  under  the  seal  of  the  sd  Building  Society,  counter- 
signed by  the  secretary  [manager]  "  (6) ;  Agreement  of  B.to 
Wtt-  concur,  p.  840 :  NOW  THIS  INDRE  WITNETH  THAT 
for  carrying  the  sd  sale  into  effect,  and  in  psuance  of  the  sd 

respire  agreemts,   and  in   conson   of  the   sum   of  £ 

paid  by   the   sd   C.   and  D.  in   mner  following,   namely, 

£ part  thof  to  the  [sd  trees  of  the]  sd  Building 

Society  in  mner  afsd,  and  the  sum  of  £ the  residue 

thof  to  the  sd  A.,  (the  paymt  and  rect  in  mner  afsd  of 

which  respive  sums  of  £ and  £ ,  making  togr  the 

sd  pchaBe-money  of  £ ,  the  sd  A.  and  B.  do  resply  hby 

Assign-      acknowledge),  the  sd  A.  as  tree  (c),  doth  hby  assign,  and  the 

meaL        sd  B.,  as  beneficial  owner  (c),  at  the  request  of  the  sd  A.  doth 

hby  assign  and  confirm  unto  the  sd  C.  and  IX  their  ess, 

ads,   and   assigns,  Parcel*  by  reference  to  Uatet,  p.    847, 

omitting  general  words  and  eitate  claute,  tee  pp.  357,  859  : 

[Taben-       To  hold  all  the  sd  hereds  and  premes  hby  assigned  Unto 

dnm-         the  sd  C.  and  D.,  their  exs,  ads,  and  assigns,  as  tenants  in 

common  in  equal  shares  henceforth  for  all  the  residue  now 


.,..        (b)  See  8  k  7  Wm.  IV.  c.  32,  s.  5,  37  4  38  Vic  c  42,  s.  12,  ind  38  k  39 

Vic,  c  9.    Owing  to  the  doubts  which  hare  arisen  as  to  the  effect  of  the 

I     statutory  receipt  on  redemption  (aee  the  references  above,  p.  256,  note),  an 

lnS  express  re -conveyance  is  sometimes  taken  to  ensure  getting  the  legal  estate. 

As  to  the  vesting  of  property  held  in  trust  for  a  society  incorporated  under 

37  &  38  Vic  c  42,  see  that  Act  s.  27,  and  «  ft  41  Vic  c  M,  s.  i. 

\e    Sea  p.  366,  note. 
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unexpired  of  the  stl  respive  terms  of  years  granted  by  the 
sd  respive  indres  of  lease,  subjt  nevertheless  to  the  paymt 
of  the  respive  rents,  and  the  performance  and  observance  of 
the  covenants  and  agreemts  on  the  pt  of  the  respive 
lessees  and  condons  by  and  in  the  sd  respive  indres  of  lease 
reserved  and  contd ;  Covenants  by  C.  and  D.,  jointly  and 
severally  with  A.,  if  he  is  under  any  liability,  and  also  as 
separate  covenants  with  B.  for  indemnity  against  rent  and 
covenants  of  leases,  p.  894,  form  n.  (d). 
In  witness,  &c. 


PEK". 
XXXVI II. 


ASSIGNMENT  by  Husband  and  Wife  and  a  Mort-     **1C- 

oagee  of  Renewable  Leaseholds  to  which  the     ' 

Husband  is  entitled  in  Bight  of  his  Wife  (a) 
under  a  will,  the  Executor  concurring  to  Assent 
to  the  bequest. 

Parties,  A.., husband, " and  B. his  wife,"  1;  C,  mortgagee,^;  Recital*. 
D.,  executor,  8;  E.,  purchaser,  4.   Recite  lease  to  X. :   Will  of 
X.  bequeathing  leaseholds  to  B.  before  her  marriage,  death  and 
probate,  p.  888 ;  And  whas  it  has  been  the  custom  that  the  sd  Custom 

lease  should  be  renewed  at  the  expiration  of  every year  x&u^ 

on  paymt  to  the  lessor  of  a  fine  and  usual  fees :  And  whas  the 

sd  A.  intermarried  with  the  sd  B.  on  the day  of , 

Recite  mortgage  by  A.  and  B.to  C,  p.  820  :  And  whas  the  sd  Contract. 
A.,  with  the  approbation  of  the  sd  B.,  has  contracted  with  the 
sd  E.  for  the  absolute  sale  to  him  of  the  sd  leasehd  premes 


(d)  As  to  this  covenant,  see  Dart,  V.  &  P.  558  ;  above,  p.  393,  note, 
(a)  The  concurrence  of  the  wife  is  usual  in  an  assignment  of  her  leaseholds,  Concur- 
though  it  is  not  absolutely  necessary  except  where  her  interest  is  equitable  rence  of 
only,  in  which  case  she  must  concur  to  release  her  equity  to  a  settlement  wife  in 
and  acknowledge  the  deed  ;  Datt.  V.  &  P.  9.  assignment 

of  her 
leaseholds. 
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>>rbc.     for  the  residue  of  the  sd  term,  and  all  other  the  este  and 

XXXIX* 

'    interest  of  the  sd  A.  and  B.,  or  either  of  them  therein  for 

the  sum  of  £ ;  State  of  mortgage  debt  and  agreement  ofC. 

to  concur,  p.  840 ;  Agreement  of  D.  to  concur,  p.  840,  form 
WitoeB-      xix. :  NOW  THIS  INDRE  WITNETH  that  in  psuance, 

&c,  and  in  conson,  &c.  (the  rect,  &c),  (£ being  paid  to 

C.  by  the  direction  of  A.  and  B.  "  with  the  privity  of  the  sd 

D.,"  and£ being  paid  to  A.  "with  the  like  privity,")  the 

sd  C.  as  mtgee  (b)  at  the  request  of  the  sd  A.  and  B.  doth  hby 
assign,  and  the  sd  D.  as  personal  representative  of  the  sd 
X.  deceased  (6)  at  the  like  request  doth  hby  assign  and  con- 
firm, and  each  of  them  the  sd  A.  and  B.  as  beneficial  owner  (b) 
doth  hby  assign  and  confirm  unto  the  sd.  E.,  his  exs,  ads, 
and  assigns,  parcels,  p.  847,  with  the  benefit  of  all  such 
right  or  claim  to  the  renewal  of  the  sd  lease  as  may  be  sub- 
sisting, omitting  general  words  and  estate  clause,  see  pp.  857, 
859;  Habendum  to  E.,  p.  862,  form  xin.,  free  from  mort- 
gage, form  vm.  Covenant  by  E.  with  A.,  and  separately 
with  Z).,  to  pay  rent,  &c,  and  indemnify  "  the  sd  A.  and  B., 
and  ench  of  them,  their  and  each  of  their  hrs,  exs,  and  ads, 
and  also  the  sd  D.  his  hrs,  exs,  and  ads,  and  the  este  and 
effects  of  the  sd  X.  deceased/9  p.  898.  [Acknowledgment 
and  undertaking  by  A.  and  B.  as  to  deeds,  p.  391  (c).] 
In  witness,  &c. 


(b)  See  p.  366,  note,  and  p.  417,  note. 

(c)  See  p.  886,  note  ;  p.  448,  note  (b) ;  p.  444,  note  {d). 
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XL. 

ASSIGNMENT  of  Part  of  the  Property  comprised  in  pkxc.  xl. 
a  Lease  at  an  Apportioned  Bent.   Mutual  Cove- 
nants  and  Cross  Powers  of  Distress,  to  secure 
Payment  of  the  apportioned  parts  of  the  Kent. 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2.     Recite  lease,  Recital*. 
p.   825,   of   "  the    hereds  hby  assigned,   togr  with  other 

hereds; "  Agreement  for  sale,  p.  887,  of, "  the and  hereds  A^ree- 

hby  assigned,  being  pt  of  the  premes  demised  by  the  sd  men 

indre  of  lease,  subjt  to  the  yearly  rent  of  £ ,  pt  of  the 

sd  yearly  rent  of  £ ,  and  to  the  covenants  by  the  lessee 

and  condons  contd  in  the  sd  indre  of  lease,  and  henceforth  to 
be  performed  and  observed  in  respect  of  the  same  premes: " 

And  it  has  been  agrd  that  the  rent  of  £ ,  being  the 

•residue  of  the  sd  rent  of  £ ,  shall  henceforth  be  paid  by 

the  sd  A.,  in  respect  of  the  demised  premes  retained  by  him, 
and  that  these  presents  shall  contain  the  covenants  and 
powers  hinafter  contd :  NOW  THIS  INDBE,  &c,  consi-  Wit- 
deration,  (the  rect,<fec.),  assignment  by  A." as  beneficial  owner" 
(see  p.  866,  note)  to  B.,  his  exs,  ads,  and  assigns,  parcels  set 
out  f{dly,  following  as  nearly  as  may  be  the  description  in  the 
lease,  "being  pt  of  the  hereds  and  premes  comprd  in  and 
demised  by  the  hinbefore  recited  indre  of  lease,"  omitting  the 
general  words  and  estate  clause,  see  pp.  857,  859 ;  Habendum  Haben- 
Unto  the  sd  B.,  his  exs,  ads,  and  assigns,  henceforth  for 

the  residue  now  unexpired  of  the  sd  term  of years, 

subject    to    the    paymt    of   the    yearly    rent   of   £ , 

being  an  apportioned  pt  of  the  sd  rent  of  £ reserved 

by  the  sd  indre  of  lease,  and  to  the  covenants  by  the  lessee 
and  condons  therein  contd  and  henceforth  to  be  per- 
formed and  observed  in  respect  of  the  premes  hby  assigned; 
Covenant  by  A.  for  payment  of  his  apportioned  part  of  rent 
and  performance  of  covenants  in  the  lease  affecting  property 
retained,  and  for  the  indemnity  of  B.,  "  and  the  hereds  and 
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prwj.  xu  premes  hby  assigned,"  p.  898 :   Provd  always,  and  it  is 
Power  of     hby  agrd  and  decld  that  if  the   sd   apportioned   yearly 

distress.     renj.  0£  £ hinbefore  covenanted  to  be  paid  by  the  sd  A. 

in  respect  of  the  premes  retained  by  him  as  aforesd,  or 

any  pt  thof,  shall  be  in  arrear  for days  after  any  of  the 

days  appointed  in  the  sd  indre  of  lease  for  paymt  of  the  sd 

entire  rent  of  £ ,  or  if  and  so  often  as  the  sd  B.,  his 

exs,  ads,  or  assigns,  shall  incur  any  costs,  damages,  or 
expenses,  in  respect  of  any  non-performance  or  breach  by 
the  sd  A.,  his  exs,  ads,  or  assigns,  of  the  covenants  or  con- 
dons  contd  in  the  sd  indre  of  lease  and  affecting  the 
premes  retained  by  him  the  sd  A.,  then  it  shall  be 
lawful  for  the  sd  B.,  his  exs,  ads,  or  assigns,  into  the  sd 
last-mentd  premes  or  any  pt  thof,  to  enter  and  distrain, 
and  the  distress  and  distresses  then  and  there  found  to  dis- 
pose of  in  due  course  of  law,  as  landlords  may  do  in  respect 
of  distresses  for  rent  reserved  upon  leases,  and  to  apply  the 
produce  thof  in  or  towards  paymt  of  the  sd  yearly  rent  of 

£ so  in  arrear,  and  all  costs,  charges,  and  expenses 

occasioned  by  the  non-paymt  thof,  or  by  the  breach  or  non- 
performance by  the  sd  A.,  his  exs,  ads,  or  assigns,  of  any 
such  covenants  or  condons  as  aforesd  (as  the  case  may  be). 
Covenant  by  B.  for  payment  of  apportioned  rent  and  per- 
formance  of  covenants  in  lease  affecting  "  the  sd  premes  hby 
assigned/'  and  for  the  indemnity  of  A.,  "and  the  premes 
retained  by  him  as  afsd,"  p.  898 ;  and  grant  by  B.  to  A. 
of  power  of  distress,  similar,  mutatis  mutandis,  to  the  cove- 
nants and  power  entered  into  and  given  by  A.  [Acknowledg- 
ment and  undertaking  by  A.  as  to  the  lease  and  muniments 
-  retained,  p.  891.] 
In  witness,  &c. 
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XII. 

ASSIGNMENT  of  Part  of  the  Property  in  a  Lease  "■*  ™- 
which  has  already  been  Assigned  at  an  Appor- 
tioned Rent. 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2.     Recite  lease,  p.  Recitals. 
825  ;  Assignment  to  K.  of  part  of  the  leaselwlds  at  an  appor- 
tioned rent,  p.  826,  form  xxxii.  ;  Devolution  of  title,  p.  826, 
to  "  the  hereds  hby  assigned  "  to  A.,  "  for  the  residue  of  the 

sd  term  of years,  subjt  to  the  apportioned  rent  of  £ 

charged  thereon  by  the  sd  indre  of,  &c,  and  to  the  cove- 
nants and  condons  contd  in  the  sd  lease  so  far  as  the  same 
relate  to  the  same  hereds,  and  with  the  benefit  of  and  subjt 
to  the  covenants  and  provons  contd  in  the  sd  indre  of, 

«fcc,  as  to  the  apportionmt  of  the  sd  entire  rent  of  £ and 

otherwise ; "  Agreement  for  sale,  p.  887,  "for  the  residue  of 

the  sd  term,  subjt  to  the  sd  apportioned  rent  of  £ ,  and 

with  the  benefit  of  and  subjt  to  the  covenants  and  provons 
contd  in  the  sd  indre  of,  &c."  NOW  THIS  INDRE  witnee- 
WITNETH,  that  in  psuance,  &c,  consideration,  (the  rect, 8eth* 
&c),  the  sd  A.,  as  beneficial  owner  (see  p.  406,  note  (e) ),  doth 
hby  assign  unto  the  sd  B.,  his  exs,  ads,  and  assigns,  parcels, 
p.  847,  omitting  general  words  and  estate  clause,  see  pp.  857, 
859;  Habendum,  p.  862,  form  xin.,  with  variation  in  note; 
Covenant  by  B.  with  A.  to  "pay  the  apportioned  rent  of 

£ ,  and  perform  and  observe  the  covenants  and  agreemts 

on  the  pt  of  the  sd  K.,  and  condons  reserved  by  and  contd 
in  the  sd  indre  of,  &c,  and  will  at  all  times  keep  the  sd  A., 
&c,"  p.  893,  form  i.  [Acknowledgment  and  undertaking  as  to 
muniments,  p.  891]. 

Is  WITNESS,   &c. 


VOL.  I.  I  I 
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PRKO.  XL1X, 


ASSIGNMENT  of  Leaseholds  sold  in  Lots  to  pur- 
chaser  of  Largest  Lot  on  Trust  to  grant  Under- 
leases to  other  purchasers. 

Recitals.         Pasties,  A.,  vendor,  1 ;  B.,  purchaser,  2.    Recite  lease,  p. 

Sale  in  825 ;  [Devolution  of  title  to  A.,  p.  826] ;  And  whas  the  sd  A. 
has  recently  sold  the  premes  comprd  in  the  sd  lease  to  the 
several  psons  in  the  respive  lots  for  the  respive  sums,  and 
subjt  to  the  apportioned  rents  specified  in  the  schedule  hto ; 
and  it  was  agrd  on  the  sd  sales  that  the  sd  A.  should  assign 
all  the  premes  comprd  in  the  sd  lease  to  the  sd  B.,  and  that 
he  should  execute  to  each  other  pchaser  such  underlease  of 

Witnes-  his  lot  as  is  hinafter  mentd.  NOW  THIS  INDRE,  &c, 
consideration  (the  rect,  &c.)>  the  sd  A.,  as  beneficial  owner, 
(see  p.  406,  note  (e)),  doth  hby  assign  unto  the  sd  B.,  his  exs, 
ads,  and  assigns,  parcels  by  reference  to  lease,  p.  847,  omitting 

Haben-      general  words  and  estate  clause,  see  pp.  857,  859,  To  hold 

dum  the  sd  premes  hby  assigned,  subject  to  entire  rent  and  cove- 

nants,  dec,  of  the  lease,  p.  862,  form  xiu.,  as  to  the  premes 
comprd  in  lot  1,  as  described  in  the  schedule  hto  for  the 
absolute  use  and  benefit  of  the  sd  B.,  his  exs,  ads  and 
assigns,  And  as  to  each  of  the  other  lots  described  in  the  sd 

Upon  tnut  schedule  hto,  Upon  trust  at  any  time  at  the  request  of  the 

underieaae.  Ba^  ^.,  his  exs,  ads,  or  assigns,  to  execute  a  proper  under- 
lease thof,  unto  and  at  the  cost  of  the  pchaser  thof,  to 

commence  from  the  day  of ,  and  to  be  for  the 

residue  of  the  sd  term  of years,  except  the  last  day  of 

such  term,  at  the  yearly  rent  mentd  in  the  schedule  hto  as 
apportioned  on  such  lot,  such  rent  to  commence  and  be 

computed  from  the  sd day  of ,  and  such  underlease 

shall  contain  the  covenants  and  provons  following,  that  is  to 
say,  give  epitome  of  covenants,  dc,  see  next  Precedent,  or, 
"  such  underlease  shall  be  in  the  form  contd  in  the  2nd 
schedule  hereto,"  with  such  modifications  as  the  circes  of 
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each  case  may  require.    And  it  is  hby  agreed  and  decld  PMa  XUI* 
that  until  each  such  underlease  shall  be  granted,  the  sd  B.,  Deciara- 
his  exs,  ads,  and  assigns,  shall  stand  possessed  of  the  lot  to  £°  gtof 
be  comprd  therein,  upon  trust  for  the  sd  A.,  his  exs,  ads, 
and  assigns,  subjt  in  equity  to  the  paymt,  performance,  and 
observance  by  the  sd  A.,  his  exs,  ads,  and  assigns,  of  the 
rent  and  covenants  by  the  lessee,  and  condons  to  be  reserved 
by  and  contd  in  such  underlease  as  hinbefore  provd,  and 
subjt  to  the  agreemt  for  the   sale  thof  hinbefore  mentd; 
Covenants  by  B.  with  A.  to  pay  rent  and  perform  covenants  in 
lease,  p.  893. 
In  witness,  &c. 

[Schedule  in  columns,  containing  a  short  description  of 
each  lot,  purchaser's  names,  the  rents  apportioned  on,  and 
purchase-money  for,  each  lotJ] 


XLIII. 

UNDEKLEASE  to  a  Purchaser  of  Part  of  Lease-     preo. 
holds   held  under  one   lease,  and  sold  in  Lots.     XLm* 
The  Lease  having  been  Assigned  to  another  Pur- 
chaser at  the  same  sale.     To  accompany  Last 
Precedent. 

Pasties,  A.,  vendor,  1;  B.,  purchaser  of  one  lot,  assignee  of 
lease,  2 ;  C,  purchaser  of  another  lot,  8.    Recite  lease,  p.  825,  Recitak. 
of  "  the  hereds  hby  demised  togr  with  other  hereds ; "  Devo- 
lution of  title,  if  any,  to  A., -p.  826 ;   And  whas  the  sd  A.  Agreement. 
has  agrd  with  the  sd  C.  for  the  sale  to  him  for  the  sum  of 

£ of  the  hereds  hby  demised,  which  form  pt  of  the  premes 

comprd  in  the  sd  lease,  at  the  apportioned  rent  of  £ :  And 

whas  upon  the  treaty  for  the  sd  sale  it  was  agrd  that  the  sd 
A.  should  assign  the  whole  of  the  premes  comprd  in  the  sd 

I  1  2 
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PRBC. 
XLIII. 


Assign' 
ment. 


Wit- 
nesseth. 

Demise. 


Haben- 
dum. 


lease  to  the  sd  B.,  for  all  the  residue  of  the  sd  term  of 

years  thby  granted,  and  subjt  to  the  sd  rent  thby  reserved, 
and  to  the  covenants  and  condons  therein  contd,  and  that 
the  sale  of  the  portion  of  the  premes  agrd  to  be  sold  to  the 
sd  C,  as  afsd,  should  be  effectuated  by  the  sd  B.  executing 
an  underlease  thof  to  the  sd  C,  at  the  sd  apportioned  rent 

of  £ for  the  term,  and  subjt  to  the  covenants   and 

provons  and  otherwise  as  hinafter  expd;  And  whas  in 
psuance  of  the  sd  arrangemt,  the  sd  premes  comprd  in 
the  sd  lease  have  been  assigned  by  the  sd  A.  to  the  sd  B., 
by  an  indre  dated,  &c,  and  exprd,  &c,  but  upon  trust  to 
grant  such  underlease  to  the  sd  C,  as  hinbefore  mentd. 
NOW  THIS  INDEE  WITNETH  that  in  psuance,  &c, 
consideration,  purchase-money  paid  to  A  .by  C.  (the  rect,  &c), 
the  sd  B.,  by  the  direction  of  the  sd  A.,  doth  hby  demise, 
and  the  sd  A.  doth  hby  confirm  unto  the  sd  C,  his  exs,  ads, 
and  assigns,  parcels,  p.  844,  "  being  pt  of  the  premes  comprd 
in  the  sd  lease,"  omitting  general  words,  see  p.  857  (a),  To 
hold  the  same  Unto  the  sd  C,  his  exs,  ads,  and  assigns 
henceforth  for  all  the  residue  now  unexpired  of  the  sd  term 

of years  granted  by  the  sd  lease,  except  the  last  day  thof ; 

Reservation  to  B.  of  rent  apportioned  on  C.'s  lot;  Covenants 
by  C.  with  B.  to  pay  such  apportioned  rent,  and  to  perform 
covenants  in  head  lease  (other  than  the  covenant  for  payment  ^ 
rent)  so  far  as  the  same  affect  the  property  demised  to  ^., 
and  to  indemnify  B.  against  breaches  of  sivch  covenants,  and 
not  to  forfeit  the  head  lease ;  And  proviso  for  re-entry  on  non- 
payment by  C.  of  his  apportioned  rent,  or  breach  of  any  cove- 
nant by  him,  see  Leases  ;  Covenants  by  B.  with  C.  that  B. 
"  will  during  the  sd  term  pay  the  rent  reserved  by  the  sd 
lease  on  the  first  day  on  which  the  same  shall  be  payable, 
and  will  perform  and  observe  all  the  covenants  and  agreemts 
on  the  pt  of  the  sd,  original  lessee,  and  condons  contd  in  the 

(a)  The  clause  in  the  Conv.  Act,  1881,  8.  63,  making  a  conveyance  pass 
"  all  the  estate  "  of  the  grantor  is  of  course  excluded  in  the  case  of  a  lease  by 
the  expression  of  a  contrary  intention,  notwithstanding  the  definition  of 
•'  conveyance  "  in  s.  2. 


PRECEDENTS.  485 

sd  lease  so  far  as  the  same  affect  the  premes  comprd  in  the     1™°- 

sd  lease  other  than  the  sd  premes  hby  demised  ;  "  Not  to  do      " 

anything  to  forfeit  the  head  lease.  Covenant  by  B.  with  C. 
for  quiet  enjoyment  (a),  see  Leases.  [Acknowledgment  and 
undertaking  by  B.  as  to  production,  etc.,  of  lease,  p.  891.] 

Is   WITNESS,  &C. 


xuv. 

UNDERLEASE  for  effectuating  the  sale  to  a  Limited  prw.  xliv. 
Company  of  Mining  Property  held  under  a  Lease 
containing  a  Covenant  against  Assigning  or  Un- 
derletting without  the  Lessor's  Licence,  which 
is  refused  as  to  an  Assignment.  The  Purchase- 
Money  being  payable  by  Instalments.  Assign- 
ment of  Fixed  Machinery,  &c.,  belonging  to  the 
Vendor. 

Parties,  A.,  vendor,   1;    The  Company,  Limited 

(hinafter  called  the  co),  2.     Recite  lease  of  mining  property,  Recitals. 
p.  825,  containing  a  power  to  the  lessee  to  determine  it  on 
notice,   and   a  covenant  against   assigning  or  underletting 
without  licence :  And  whas  the  sd  A.  has  agrd  with  the  co  Agreement 
for  the  sale  to  them  of  the  sd  premes  comprd  in  the  sd  or     e' 
indre  of  lease,  and  the  fixed  machinery  and  other  fixtures 

belonging  to  the  sd  A.  thereon  for  the  sum  of  £ and  of 

the  movable  machinery  and  plant  and  mining  stock  thereon 


(a)  As  this  is  a  "demise  at  a  rent,"  covenants  for  title,  &c,  cannot  be  Covenants 
implied  by  making  A.  and  B.  demise,  &c,  as  "trustee"  or  " beneficial  f°r  title, 
owner,"  see  the  Cony.  Act,  1881,  a.  7  (5) ;  bat  as  the  purchaser,  although 
only  a  lessee,  would  have  the  benefit  of  the  vendor's  covenants  contained  in 
the  assignment  to  B.,  see  the  Act,  s.  7  (6),  no  further  covenants  on  the  part 
of  A.  are  required,  and  the  ordinary  lessor's  covenant  by  B.  for  quiet  enjoy- 
ment will  suffice. 
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which  are  transferable  by  delivery  for  the  sum  of  £ , 

making  with  the  sd  sum  of  £ the  total  pchase-money 

The  pur-     of  £ for  the  sd  premes.    And  whas  it  has  been  agrd 

money  to    ^a*  *^e  s<^  8um  °f  £ *  &**  purchase-money  of  the  lease 

be  paid  by  and  fixtures,  shall  be  payable  as  follows  (that  is  to  say), 
ments.        £ upon  the  execution  of  these  presents,  and  the  residue 


thof  by  four  annual  instalmts  of  £ each  on  the 


day  of ,  &c,  with  interest  on  the  principal  sum  for  the 

time  being  remaining  unpaid  at  the  rate  of per  cent. 

per  annum,  to  commence  from  the  date  of  these  presents, 

and  to  be  payable  annually  with  the  sd  instalmts  of  prin- 

Security     cipal :  And  whas  it  has  been  agrd  that  the  paymt  of  such 

meirTof      ^our    instalmts   of   pchase-money  and    interest    shall    be 

instai-        secured  by  a  lien  or  charge  upon  the  sd  leasehd  and  other 

premes,  and  by  the  covenant  of  the  co  as  hinafter  expd,  (a) 

[or,  if  so  intended,  shall  be  secured  by  the  covenant  of  the 

co,  but  that  the  sd  A.  shall  not  retain  any  lien  or  charge 

upon  the  sd  leasehd  premes,  or  the  sd  machinery,  mining 

Refusal  by  stock  and  plant  for  the  same]  :  And  whas  the  landlords  of 

tooonsent  *be  Premes  demised  by  the  sd  hinbefore  recited  indre  of 

to  assign-    lease  have  refused  to  consent  to  an  assignmt  thof,  but  have 

given  their  consent  in  writing  to  the  underlease  of  the  same 

premes  intd  to  be  hby  made,  and  it  has  been  agrd  that  the 

sale  thof  to  the  co  shall  be  effectuated  by  the  grant  of  such 

Moveable    underlease   and  otherwise  in  mner  hinafter  expd :    And 

machinery  whas  the  sd  moveable  machinery,  and  plant  and  mining 

delivered,    stock  are  intd  to  be  delivered  by  the  sd  A.  to  the  co  on 

paymt  by  them  to  him  of  the  sd  sum  of  £ for  the 

Wit.         pchase  thof  (b) :  NOW  THIS  INDRE  WITNETH  that 

nesseth. 


(a)  The  unpaid  purchase-money  would  usually  be  secured  by  a  mortgage. 
Stamps.  W  The  purchase-money  should  be  apportioned  and  the  moveable  plant, 

&c,  excluded  from  the  assignment,  to  save  stamp  duty  ;  as  to  apportioning 
purchase-money  for  duty,  see  the  Stamp  Act,  1870,  8.  74(1).  The  mere 
recital  of  the  sale  and  payment  of  the  purchase-money  of  the  moveable 
plant  would  operate  as  a  transfer  on  sale  so  as  to  render  the  deed  liable 
to  duty  under  the  head  "  Conveyance "  in  the  Stamp  Act,  1870,  83  & 
34  Via.  c    97,  were  it   not  for  the  exception  under  the  head  "Agree* 
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in  psuance  of  the  sd  agreemt,  and  in  conson  of  the  sum  of     PMC* 


XLIV. 


£ ,  pt  of  the  sd  pchase-money  of  £ ,  the  price  of 

the  leaseholds  and  fixtures,  now  paid  by  the  co  to  the  sd  A., 
(the  rect,  &c.,)  and  of  the  covenant  by  the  co  hinafter  contd 
for  paymt  of  the  residue  of  the  sd  last  mentd  pchase-money, 
and  interest  for  the  same,  the  sd  A.  doth  hby  demise  unto  Demise, 
the  co  and  their  assigns  All  and  singular  the   lands,  Parcels 
messuages,  buildings,  mines,  minerals,  liberties,  licenses, 
powers,   rights,   and   premes  comprd  in,   or  expd  to  be 
granted  or  demised  by  the  sd  hinbefore  recited  indre  of 
lease,  To  hold  the  sd  premes  hby  demised  Unto  the  co  Haben. 
and  their  assigns  for  the  residue  now  to  come  of  the  sd  dom- 

term  of years,  except  the  last  day  thof,  determinable 

nevertheless  as  hinafter  mentd,  Subjt  to  the  exceptions 
and  reservations  contd  in  the  sd  lease,  and  Subjt  also 
to  and  charged  with  the  paymt  to  the  sd  A.,  his  exs, 
ads,  and  assigns,  of  the  sd  four  unpaid  instalmts  of  the 

sd  pchase-money  of  £ ,  amounting  to  £ each  and 

interest  psuant  to  the  covenant  of  the  co  hinafter  contd 
[or,  if  so  intended,  free  and  discharged  from  any  lien  or 
charge  in  favour  of  the  sd  A.,  for  the  sd  four  unpaid  in- 
stalmts of  the  sd  pchase-money,  or  the  interest  for  the 
same],  Yielding  and  paying  therefor  unto  the  sd  A.,  his  Redden- 
exs,  ads,  and  assigns,  during  the  sd  term  hby  granted,  um' 
the  same  or  the  like  rents  and  royalties  as  were  by  the 
hinbefore  recited  indre  of  lease  reserved  or  made  payable  in 
respect  of  the  sd  premes,  and  to  be  paid  or  rendered  upon 
or  at  the  same  or  the  like  days  or  times,  and  in  the  mner 
thby  provd:  And  subjt  to  the  observance  and  perform- 
ance by  the  co  and  their  assigns  of  the  covenants  on  the 
pt  of  the  lessees  and  provons  in  the  sd  lease  contd  (other 
than  the  respive  covenants  for  paymt  of  the   sd  rents 

ment"  of  "any  memorandum,  &c,  relating  to  the  sale  of  goods,"  PhUlipt 
r.  Gibbons,  5  W.  R.  527 ;  Horsfall  v.  Hey,  2  Ex.  778.  Although  such  a 
recital  would  not  in  this  case  make  the  deed  chargeable,  it  is  better  to  recite 
the  delivery  of  the  moveable  plant,  &&,  and  the  payment  of  the  purchase- 
money  for  the  same  as  intended  to  be  done,  so  as  to  avoid  any  question. 
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i'rkc.      and  royalties,  and  restrictive  of  the  right  of  the  lessees  to 

XLIV* 

"     assign,  underlet,  or  pt  with  the  sd  premes) :  And  the  sd 

Deciara-      ^  j^  j^y   go  f^  ag  jje  js  authorised  to  do  so  without 

tion  of  ^  J  ' 

trust  by      the  lessor's   consent,  declare   that   he,  his   exs,  ads,  and 
ven  or'       assigns,  will  stand  possessed  of  the  sd  last  day  of  the  sd 

term  of years  granted  hy  the  sd  lease  In  trust  for  the 

Covenants   co  and  their  assigns :  And  the  co  do  hby  for  themselves 
*  ^m"      and  their  assigns  covenant  with  the  sd  A.,  his  exs,  ads, 
and  assigns,  that  they,  the  co  and  their  assigns  will,  during 
To  pay       the  sd  term  hby  granted,  pay  or  render  to  the  sd  A.,  his 
rent*  exs,   ads,   and  assigns,   the    several   rents    and  royalties 

hinbefore  expd  to  be  hby  reserved  on  or  at  the  respive  days 
or  times,  and  in  the  mner,  on  at  or  in  which  the  same  are, 
or  ought  to  be  paid  or  rendered  as  afsd  clear  of  all  deduc- 
Perform      tions :  And  also  will,  during  the  sd  term  hby  granted, 
covenan  .  perform  an(j  observe  all  the  covenants  and  agreemts  by  the 
lessee  and  provons  contd  in  the  sd  lease  (except  as  hinbe- 
indemnify  fore  mentd)  :  And  will  at  all  times  keep  indemnified  the 
sd  A.,  his  hrs,  exs,  ads,  and  assigns  against  all  actions, 
proceedings,  costs,  damages,  claims,  demands,  and  liability 
for  or  in  respect  of  any  breach  of  any  of  the  sd  covenants, 
Covenants   agreemts,  and  provons  (except  as  afsd) :  And  the  sd  A.  doth 
by  vendor,  ^y  covenant  with  the  co  and  their  assigns,  that  he,  the  sd 
To  pay       A.,  his  exs,  ads,  or  assigns,  will,  during  the  sd  term  hby 
rent*  granted,  duly  pay  or  render  the  respive  rents  and  royalties 

Endeavour  reserved  by,  or  payable  under  the  sd  lease  :  And  also  that 
J?  pn^lJJ*   he,  the  sd  A.,  his  exs  or  ads  will,  at  any  time,  if  requested 
assign.       so  to  do  by  the  co  or  their  assigns,  use  his  or  their  best 
endeavours  at  the  expense  of  the  co  or  their  assigns  to  pro- 
cure the  licence  of  the  landlords  to  an  assignmt  to  or  in 
trust  for  the  co  or  their  assigns  of  the  premes  hby  demised : 
To  assign.    And  in  the  event   of  such  license  being  obtained,  will 
execute  such  assignmts  or  instrumts  as  may  be  required  by 
and  at  the  expense  of  the  co  or  their  assigns  for  assigning 
or  assuring  the  sd  premes  to  or  in  trust  for  the  co  or  their 
Give  notice  assigns :  And  also  will  at  any  time,  if  requested  so  to  do 
to  deter-8*  by  the  co  or  their  assigns,  and  at  their  expense,  for  the 


mine. 
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ppose  of  determining  the  sd  lease,  give  such  notice  to  the     **»>. 

landlords  thof  as  is  in  that  behalf  provd  by  the  sd  lease,      '. 

but  except  upon  such  request  of  the  co  or  their  assigns,  will 
not  give  any  such  notice  whby  the  sd  lease  may  be  deter- 
mined :  And  also  will  not  at  any  time  except  by  giving  Not  to 
such  notice  upon  request  to  determine  the  same  as  afsd,  do  ]^ldato 
or  knowingly  suffer  any  act  or  thing  whby  the  sd  lease  may 
be  invalidated  or  become  void  or  liable  to  forfeiture  :  Cove- 
nants  by  A.  for  title,  p.  874,  substituting  " demise"  for 
"  assign  "(c)  :  AND  THIS  INDBE  ALSO  WITNETH  Further 
that  in  further  psuance  of  the  sd  agreemt  and  for  the 
consons  afsd,  the  sd  A.,  as  beneficial  owner  (c),  doth  hby 
assign  unto  the  co  and  their  assigns  All  such  (if  any)  of  Assign- 
the  buildings,  erections,  furnaces,  forges,  foundries,  rails,  ment' 
trams,  turntables,  weighing  machines,  waggons,  steam,  and  FUed. 

.  *  .  .  i_ .  in,  •  machinery. 

other  engines,  gins,  machinery,  and  fixtures,  in,  upon,  or 
affixed  to  the  sd  premes  comprd  in  the  sd  lease,  as  are  the 
absolute  ppty  of  the  sd  A.,  but  are  incapable  of  being  trans- 
ferred to  the   co  by  delivery,    To  hold  the   same  Unto  Haben- 
the  co  and  their  assigns  absolutely  [subject  to  or  free  from  dum' 
lien  for  unpaid  pv/rchase-money  as  before"} :  And  the  co  do  Covenaut 
hby  covenant  with  the  sd  A.,  his  exs,  ads,  and  assigns,  that  ^n?^" 
the  co  or  their  assigns  will  pay  to  the  sd  A.,  his  exs,  ads,  w  unpaid 

or  assigns,  the  sd  sum  of  £ ,  being  the  balance  remain-  money*6 

ing  unpaid  of  the  sd  pchase-money,  with  interest  thereon  at 

the  rate  of per  cent,  per  annum,  to  be  computed  from 

the  date  of  these  presents,  in  mner  following  (that  is  to 

say),  the  sum  of ,  pt  of  the  sd  principal  sum,  on  the 

■         day  of  next,  &c,  and  the  interest  on  the  prin- 
cipal sum  for  the  time  being  remaining  unpaid  to  be  paid 
with  each  of  such  instalmts  of  principal  [Acknowledgment 
by  the  company  to  A.  as  to  production  of  lease,  p.  891]. 
In  witness,  &c. 

(c)  Express  covenants  for  title  must  be  inserted  as  to  the  leaseholds,  as  this 
being  a  demise  at  a  rent,  is  not  within  the  Conv.  Act,  1881,  s.  7,  see  sub- 
sec  5,  and  p.  368,  note,  p.  485,  note  ;  but  the  statutory  covenants  for  title 
ns  to  the  machinery  assigned  may  t*?  implied. 


w 
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"»&*»■  ASSIGNMENT  of  a  BroxDixa  Agbeement. 

Beduk.         Pasties,  A.,  vendor,  1;  B-,  purchaser,  2.    incite  a(?rc«n«»( 
Bonding     by  K.  to  grant  a  lease  or  lease*  to  A.  "  of  certain  pieces  of 

agreement.  ^^  (^g^^  described,  situate  at,  &c.,  for  the  term  of 

years  from  the day  of at  the  yearly  rent  or  rents 

therein  mental,  and  subjt  to  the  covenants  by  the  sd  A.,  and 

stipulations  therein  contd  for  building  messuages  on  the  sd 

pieces  of  land,  and  executing  works  relative  thto,  and  other- 

I-  wiBe  as  therein  mentd."     And  whas  the  sd.  A.  has  com- 

buUdin^*.   rnence,i  the  erection  of  buildings  and  other  works  on  the  sd 

Agreement  lands,  psuant  to  the  sd  agreemt.    And  whas  the  sd  A.  has 

lor  »ie.      agr(j  ^th  the  sd  B.  for  the  sale  to  him  for  the  sum  of  £ 

of  the  benefit  of  the  sd  agreemt,  togr  with  the  materials  and 

Wit-         plant  hby  assigned  (a).    NOW  THIS  INDRE  WITNETH 

n*8B*"u      that  in  psuance,  &c.,  consideration  (the  rect,  &c.),  the  sd  A., 

as  beneficial  owner  (see  p.  406,  note),  doth  hby  assign  and 

A»i«n-      transfer  unto  the  sd  B.,  his  exs,  ads,  and  assigns,  All  that 

im>rit  ..£      tne  hinbefore  recited  agreemt  of,  &c,  and  all  benefit  thof ; 

t?  ~7\  '  Am  also  all  materials  and  plant  belonging  to  the  sdA.,  and 

now  being  on  the  land  comprd  in  the  sd  agreemt  and  used 

or  intd  to  be  used  for  the  pposeB  of  the  buildings  and  works 

therein  mentd,  To  hold  the  same  Unto  the  sd  B.,  his  exs, 

Power  of     ads,  and  assigns.     Appointment  by  A.  of  B.,  "  his  exs,  ads, 

attorney.     &m\  assigns,"  the  attorney  and  attornies  of  A.,  p.  176,  "to  give 

any  notices  under  the  sd  agreemt,"  to  give  receipts,  p.  177, 

form  v.,  for  moneys,  "  which  shall  become  payable  to  the  sd 

A.,  under  the  sd  agreemt ;  And  also  in  case  and  when  he  or 

they  shall  think  proper  to  procure  any  such  lease  or  leases 

as  afsd  to  be  granted  to  the  sd  A.,  his  exs,  ads,  or  assigns, 

(a)  If  the  license   of  the  freeholder  is  required  to  the  assignment  the 
variations  in  the  recitals  Will  he  similar  to  those  in  the  assignment  of  >  leue 
.  a.  113,  note  (o). 
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or  to  such  other  pfion  or  psons  as  the  sd  B.,  his  exs,  ***<>•  XLT- 
ads,  or  assigns,  shall  think  fit,  of  all  or  any  pt  of  the  sd 
premes  comprd  in  the  sd  agreemt,  at  such  rent  or  rents, 
and  under  and  subjt  to  such  covenants  and  agreemts  as  he 
ot  they  shall  think  proper,  and  in  case  such  lease  or  leases 
shall  he  so  granted  to  execute  a  counterpart  thof  and  to 
assign  the  same  lease  or  leases  to  such  pson  or  psons  as  he 
or  they  shall  think  fit,  and  generally  to  act  in  the  premes  as 
to  him  or  them  shall  seem  proper.    Covenant  by  B.  with  A.,  Corenant 
that  he,  the  sd  B.,  his  exs,  ads,  or  assigns,  will  perform  and  ^J^o 
observe  the  agreemts  on  the  part  of  the  sd  A.  contd  in  the  indemnify 
sd  agreemt  of,  &c,  and  the  covenants  and  agreemts  on  the  ^^ 
part  of  the  lessee,  and  condons  to  be  contd  in  the  lease  or 
leases  to  be  granted  as  afsd,  continue  covenants  for  indemnity 
of  A.,  p.  898,  saying,  "  the  rent  or  rents  to  be  reserved  by 
the  sd  lease  or  leases." 
In  witness,  &c.  (b). 


XL VI. 

CONVEYANCE  of  Freeholds  to  Partners  on  a  Sale  pmbc.  xlyi. 
by  Auction  by  order  of  the  Chancery  Division  in 
an  administration  action.  Variations  for  a  sale 
by  Private  Contract,  and  where  the  Legal 
Estate  is  outstanding  in  an  Infant.  Apportion- 
ment of  Rent  where  the  property  is  subject  with 
other  land  to  a  lease  at  an  entire  rent.  Apportion- 
ment also  of  Tithe  Bent  Charge. 

Parties,  A.,  person  having  legal  estate  [or  appointed  to 
convey},  1 ;  B.  and  C,  purchasers,  "  carrying  on  business  in 


(b)  Notice  of  this  Msignment  to  be  given  to  K. 
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PMC.  xlvi.  co-partnership  together  as  ,  under  the  firm  of  , 

Recitals,     at ,"  2.     Recite  death  and  intestacy  of  X.9  seised  of 

"the  and  hereds  hby  granted,"  leaving  A.  [N.,the 

infant],  his  heir-at-law,  and  grant  of  administration,  or,  recite 
the  will  of  X.  devising  the  hereditaments  to  A.  [NJ]  ih 
fee  simple,  and  death  of  X.   and  probate,   p.   827 :    And 

Action.       whas  on  the day  of an  action  was  instituted  in 

the  Chancery  Division  of  the  High  Court  of  Justice,  in 
which  K.  was  plaintiff,  and  L.,  M.,  and  the  sd  A.  [N.] 
were  defendants,  for  the  ppose  of  having  the  este  of  the 
sd  X.  administered  under  the  direction  of  the  sd  Court: 

Order  for    And  whas  by  an  order  made  by,  judge,  on  the  further 

*  conson   of   the    sd  action,   it  was  amongst  other  things 

ordered  that  the  real  este  of  the   sd  intestate  [testator] 

should  be  sold,  and  that  the  pchase-money  should  be  paid 

into  Court  to  the  credit  of  the  sd  action,  the  account  of 

Sale  by      :  [And  whas,  in  psuance  of  the  sd  order,  recite  sale  by 

auction.      anction  to  B.  and  C,  p.  888,  and  the  sd  B.  and  C.  thereupon 

paid  the  sum  of  £ as  a  deposit,  and  in  part  paymt  of 

the  pchase-money  to  L.,  the  pson   appointed   by  the  sd 

Result  of    judge  to  receive  the  same :  And  whas  the  chief  clerk  of  the 

sale  oerti- 

fied.  sd  judge  certified  the  result  of  the  sd  sale  on  the day 

of ,  and  his  certificate  was  duly  signed  by  the  sd  judge, 

Sale  by      and  filed  in  the  sd  action];  [or,  And  whas,  in  psuance  of  the 

Drivale  " 

contract,     sd  order,  by  an  agreemt  in  writing,  dated  the  day 

of  ,    and   expd  to  be   made  between  L.,   the  pson 

having  the  conduct  of  the  sale  of  the  sd  real  este  of  the 
one  part,  and  the  sd  B.  and  C.  of  the  other  part,  the  sd 
L.  agrd,  subjt  to  the  approval  of  the  sd  judge,  for  the 
sale  of  the  hereds  hby  granted  to  the  sd  B.  and  C,  subjt  as 

hinafter  mentd,  for  the  sum  of  £ ,  whof  the  sum  of  £ 

was  paid  by  the  sd  B.  and  C.  to  the  sd  L.  as  a  deposit  upon 
the  execution  of  the  sd  agreemt.      And  whas  by  an  order 

Confirma-  made  in  the  sd  action  on  the  day  of by  the  sd 

■  •  l  af  */ 

Court.y      judge,  the  sd  conditional  contract  of  the day  of , 


Payment     was  confirmed  and  ordered  to  be  carried  into  effect :]  And 
into  Court.  WHas  the  sd  L.  paid  the  sd  sum  of  £ ,  the  deposit,  on 
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the day  of ,  into  Court,  to  the  credit  of  the  sd     PB1C 


XLVI. 


action  the  account  afsd :  And  whas  it  was  stipulated  upon 

the  sd  sale  that  the  rent  payable  by  the  tenant  of  the  sd  ^f^^* 

premes  under  the  lease  hinafter  mentd  (which  comprises  tionment 

other  hereds),  should  be  apportioned  in  manner  hinafter  expd,  °  ren 

and  that  the  sd  premes  should  be  subjt  to  such  apportioned 

tithe  rent  charge  as  is  hinafter  mentd :  And  whas  by  an  Order  for 

order  made  in  the  sd  action  (a)  on  the day  of by  ^balance 

the  sd  judge,  it  was  ordered  that  the  sd  B.  and  C.  should  ****>  court. 

on  or  before  the  day  of pay  into  Court  to  the 

credit  of  the  sd  action  the  account,  &c,  the  sum  of  £ , 

being  the  balance  of  the  pchase-money  for  the  sd  premes 

after  deducting  the  sd  sum  of  £ paid  as  a  deposit 

[togr    with    £ for  interest  thereon    at   the   rate    of 

per  cent,  per  annum  from  the  day  of  to 

the  day  of ,  making   togr   £ ],  and  it  was 

thby  further  ordered  that  on  such  paymt  being  made,  all 
proper  pties  should  join  in  and  execute  a  proper  convey- 
ance of  the  sd  premes  to  the  sd  B.  and  C,  or  as  they  should 
direct  (b) :  And  whas  in  psance  of  the  last  recited  order  the  Payment 

sd  B.  and  C,  on  the  day  of ,  paid  the  sd  sum 

of  £ into  Court  to  the  credit  of  the  sd  action  the 


(a)  Where  the  legal  estate  is  in  N.,  the  infant,  add,    "  and    in    the  Variations 

matter  of  the  Trustee  Act,  1850,  and  the  Act  15  &  16  Vict.  ^S  is**1 

C  55."  in  infant. 

(b)  In  the  case  mentioned  in  the  preceding  note,  say,  "  Such  convey- 
ance to  be  settled  by  the  judge,  and  the  judge  being  of 
opinion  that  the  sd  N.  was  seised  of  or  entled  to  the  sd 
hereds  and  premes  upon  trust  within  the  meaning  of  the 
sd  acts  or  one  of  them,  and  it  appearing  that  the  sd  N.  was 

an  infant,  the  sd  judge  appointed  the  sd  A.  to  convey  the  sd 
premes  to  the  sd  B.  and  C.  or  as  they  should  direct  for  the 
este  therein  of  the  sd  N." 

As  to  the  case  where  the  legal  estate  is  in  a  tenant  in  tail,  see  Day.  Prec, 
Vol.  II.,  pt.  2,  490,  note.  The  clause  in  the  Trustee  Extension  Act,  s.  1,  as 
to  appointing  a  person  to  convey  is  not  confined  to  persons  under  disability, 
Ucck'M  v.  Sutton,  19  Ch.  D.  646. 
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account  afsd :  And  whas  the  sd  C.  and  B.  are  desirous  that 
the  sd  hereds  should  be  conveyed  to  them  in  manner 
hinafter  mentd :  (c)  NOW  THIS  INDEE  WITNETH  that 
in  obedience  to  the  sd  order,  and  for  effectuating  the  sd 
sale,  and  in  conson  of  the  sum  of  £ ,  the  whole  purchase- 
money  and  interest,  if  any,  so  paid  by  the  sd  B.  and  C.  as 
afsd,  and  of  the  premes,  the  sd  A.  under  the  hinbefore 
recited  order  of,  &c.  (d),  doth  hby  grant  unto  the  sd  B.  and 
C,  their  hrs  and  assigns,  parcels,  p.  844,  omitting  general 
words  and  estate  clause,  see  pp.  857,  859  :  habendum  subject 
to  lease,  with  apportionment  of  rent  and  of  tithe  rent  charge, 
p.  860,  to  B.  and  C.  as  partnership  property,  p.  364. 
[Acknowledgment  and  undertaking  as  to  muniments,  p.  891]. 
In  witness,  &c. 


PESO. 
ZLYII. 


XLvn. 

CONVEYANCE  oj  a  Plot  of  Building  Land  with 

Easements  to  two  Persons  as  Joint  Tenants. 

Restrictive  Covenants  by  the  purchasers  as  to 
Building  and  User  of  the  land.  Variations  where 
there  are  Mutual  Covenants  by  the  Vendor  and 
Purchasers,  and  where  the  restrictive  Stipulations 
are  comprised  in  Schedules. 

Kecitals.         Parties,  A.,  vendor,  1 ;  B.  &  C,  purchasers.  2.    Whas, 
Contract,    the  sd  A.  has  contracted  with  the  sd  B.  and  C.  for  the 


Variation         M  *n  *^e  case  mentioned  in  note  (o),  Bay,  "  And  WHAS  these  pre- 

where  legal  sents  have  been  settled  and  approved  as  a  proper  convey- 
in  infant    ance  psuant  to  the  sd  order  as  appears  by  the  signature  of 
the  chief  clerk  of  the  sd  judge  in  the  margin  hereof." 

(d)  See  p.  366,  note.  In  sales  by  trustees  under  the  Court  the  persons 
beneficially  interested  cannot  bev  required  to  enter  into  covenants  for  title. 
See  Cottrell  ▼.  Cottrell,  L.  R.  2  Eq.  330. 


i 
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absolute  sale  to  them  as  joint  tenants  of  the  hereds  hby     PBKC- 


XLVII. 


assured  (forming  pt  of  an  este  laid  out  for  building)  subjt  to 
the  [reservations  and]  restrictions  hinafter  contd  and  the 

inheritance  thof  in  fee  simple  for  the  sum  of  £ ;  And  Agreemen 

whas  upon  the  treaty  for  the  sd  sale  it  was  agrd  that  the  8trictive 
sd  B.  and  C.  should  enter  into  the  covenants  hinafter  contd  covenant*, 
for  the  protection  and  benefit  of  the  sd  A.  his  hrs  and  assigns 
and  the  respive  owners  for  the  time  being  of  the  other  pts  of 

the  este  (coloured on  the  plan  hto  annexed)  (a)  of  which 

the  piece  of  land  intd  to  be  hby  assured  forms  pt;  [or,  Recitals 
as  to  form  of  conveyance,  p.  840,  form  xx.] ;  NOW  THIS  ^j*\, 
INDEE  WITNETH  that  in  psuance,  &c,  consideration,  * 
(the  rect,  &c.,)  and  also  in  conson  of  the  covenants  hinafter 
contd  on  the  pt  of  the  sd  B.  and  C,  the  sd  A.  as  beneficial 
owner  (see  p.  406,  note)  doth  hby  grant  unto  the  sd  B,  and  Grant. 
C.  their  hrs  and  assigns,  parcels  referring  to  plan,  p.  846, 
with  right  to  use  of  roads  and  drains ,  p.  850;  omitting 
general  words  and  estate  clause,  see  pp.  857,  859 ;  [Reser- 
vations of  easements,  dc,  to  vendor,  p.  858  et  seq.] ;  To  Haben- 
iiold  all  the  sd  premes  hby  granted  Unto  and  to  the  use  guh  ^  to 
of  the  sd  B.  and  C,  their  hrs  and  assigns,  [Subjt  to  the  contribu- 
obligation  of   contributing  and  paying   a  due  proportion  n^taL- 
[according  to  the  extent  of  their  frontage  towards  the  sd  **£  "^d* 
respive  roads,  or  intended  roads]  of  the  expense  of  making, 
maintaining,  repairing  and  cleansing  the  sd  roads,  sewers 
and  drains,  until  the  same  shall  be  adopted  by  and  taken 
into  the  charge  of  the  parish  or  local  authority  [such  pro- 
portion in  case  of  dispute  to  be  decided  by  the  surveyor 
for  the  time  being  of  the  sd  A.,  his  hrs  and  assigns],  and 
subjt  to  the  covenants  and  stipulations  hinafter  contd,  or, 
"  contd  in  the  schedule  hto,"]  Restrictive  covenants  by  B, 
and  C.  with    A.  as  to   building,  dec,  p.  898  et  seq.  (b), 
referring  if  need  be  to  a  plan  and  the  stipulations  if  conve- 
nient being  contained  in  a  schedule;   [Similar  restrictive 


{a)  See  Rmals  v.  Cowlishaw,  9  Ch.  D.  125,  11  Ch.  D.  866. 
(6)  See  also  Conditions  of  Sals,  p.  270. 
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covenants  by  A.  toith  B.  and  C,  p.  898  et  seq.,  mutatis 
mutandis].  Covenant  [or  mutual  covenants]  to  give  notice 
of  covenants,  p.  408  (c) ;  [Proviso  for  re-entry  by  A.  on 
breach  of  covenants,  p.  408] :  [Acknowledgment  and  under- 
taking by  A.  as  to  muniments,  p.  891]. 
In  witness. 

[Schedule  or  schedules  of  stipulations.] 


XLVHI. 


PRKC. 
XLVIII. 


Parties. 


Recitals. 

Convey- 
ance to 
Tendon. 


out 


DEED  of  Covenant  between  Vendors  and  Purchasers 
of  land  laid  out  in  Building  Plots  (a). 


THIS  INDRE  made  the 


day  of ,  between  the 


several  psons  who  have  signed  their  names  and  affixed  their 
seals  to  these  presents  (other  than  the  pties  hto  of  the 
second  pt)  hinafter  called  the  pchasers  of  the  one  part,  and 
A.  of,  &c,  and  B.  of,  &c,  hinafter  called  the  vendors  of  the 
other  pt :  Whas  the  este  which  is  delineated  on  the  plan 

hereupon  endorsed,  and  which  is  situated  at  in  the 

parish  of in  the  county  of ,  was  by  an  indre,  &c, 

assured  to  the  use  of  the  vendors,  their  hrs  and  assigns; 

Estate  laid  And  whas  the  vendors  have  appropriated  or  laid  out  as 

building  sites  divers  pts  of  the  sd  este  which  are  hinafter 

designated  as  "  The  Lots,"  and  are  distinguished  on  the  sd 

plan  by  the  numbers  from  1  to inclusive,  and  by  the 

colours  pink  and  blue,  and  have  appropriated  or  laid  out  as 


(e)  It  would  bo  desirable  that  a  memorandum  of  the  deed  should  be 
endorsed  on  one  or  more  of  the  covenantor's  title  deeds  to  ensure  that 
purchasers  from  him  shall  have  notice  of  the  covenants. 

(a)  Notice  of  this  deed  should  be  endorsed  on  the  conveyance  to  A.  and  B., 
and  also  on  the  conveyance  of  each  lot. 
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roads  other  pts  of  the  sd  este  distinguished  on  the  sd  plan     PRKC- 

by  the  colours  yellow  and  brown  and  their  distinctive  names      " 

and  have  dedicated  to  the  public  the  roads  coloured  yellow 
on  the  sd  plan,  and  intend  to  dedicate  to  the  public  the 
roads  coloured  brown  on  the  sd  plan  as  soon  as  the  proper 
local  authority  shall  be  willing  to  adopt  the  same :    And  Purchase 
whas  each  of  the  pchasers  has  recently  pchased  from  the  °   °  " 
vendors  one  or  more  lots,  and  the  vendors  have  made  or 
are  about  to  make  proper  conveyances  of  the  same  to  the 
respive  pchasers  thof  in  fee  simple  ;  And  whas  the  parlar  How  each 
lot  or  lots  so  pchased  as  afsd  by  each  of  the  sd  pchasers  P«rcha«er« 
will  appear  by  reference  to  the  number  or  numbers  entered  tingui&hcd 
opposite  to   his  name  in  the  first  schedule   hto,  all  the  J^jf18" 
numbers  so  entered  corresponding  with  those  by  which  the 
lots  are  distinguished  as  afsd  in  the  plan  ;  And  whas,  upon  The  sales 
the  contracts  for  the  sd  several  pchases  hinbefore  referred  to  ?*?•  8ub" 

ject  to 

being  entered  into,  it  was  agrd  that  each  of  the  sd  pchasers,  stipula- 
his  hrs  and  assigns,  should  observe  and  perform  such  of  the  *""- 
stipulations  contd  in  the  second  schedule  hto,  as  are  appli- 
cable to  the  lot  or  lots  pchased  by  him  as  afsd,  [and  that  the 
vendors,  their  hrs  and  assigns,  should  observe,  &c,  as  above, 
saying,  "  the  unsold  lots"]  [and  the  roads  coloured  brown  on 
the  sd  plan],  and  that  for  effectuating  such  agreemt  these  pre- 
sents should  be  made  and  executed :  NOW  THIS  INDEE  Wit- 
WITNETH  that  in  conson  of  the  premes  each  of  the 
pchasers  doth  hby  for   himself  and  his  assigns  covenant  Covenants 
with    every  two   and   more    and    each   one   of   the   other  J^^ 
pchasers  and  their  and  his  respive  hrs  and  assigns,  and  with  each 
also  separately  with  the  vendors,  their  hrs  and  assigns  (a),  the^endor 
That  he,  the  sd  covenantor,  his  hrs  and  assigns,  and  allto.Peirform 

.  stipula- 

psons  deriving  title  through,  under,  or  in  trust  for  him,  or  tiona  in 
them,   resply,   as    lessees,   mtgees,   or    otherwise    howso- scbedule- 
ever,   shall  and   will  at  all  times  for  ever   hereafter  ob- 
serve and  perform  such  of  the  stipulations  contd  in  the 
schedule  hto  as  are  applicable  to  the  lot  or  lots  pchased  by 
biwi ;    And   the  vendors  hby  for    themselves    and    their  Covenant 

(a)  In  framing  a  deed  of  this  nature  the  case  of  llfiimht  v.  CoivHshaw,  11 
Chu  D.  866,  must  be  borne  in  mind. 

vol.  i.  k  * 
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Declara- 
tion of 
trust  by 
vendor. 


Covenants 
by  com- 
pany. 


To  pay 
rent 


Perform 
covenants. 


Indemnify 
vendor. 


Covenants 
by  vendor. 

To  pay 
rent. 

Endeavour 
to  procure 
license  to 
assign. 


To  assign. 


Give  notice 
oh  request 
to  deter- 
mine. 


and  royalties,  and  restrictive  of  the  right  of  the  lessees  to 
assign,  underlet,  or  pt  with  the  sd  premes) :  And  the  sd 
A.  doth  hhy,  so  far  as  he  is  authorised  to  do  so  without 
the  lessor's  consent,  declare  that  he,  his  exs,  ads,  and 
assigns,  will  stand  possessed  of  the  sd  last  day  of  the  sd 
term  of  — —  years  granted  hy  the  sd  lease  In  trust  for  the 
co  and  their  assigns :  And  the  co  do  hby  for  themselves 
and  their  assigns  covenant  with  the  sd  A.,  his  exs,  ads, 
and  assigns,  that  they,  the  co  and  their  assigns  will,  during 
the  sd  term  hby  granted,  pay  or  render  to  the  sd  A.,  his 
exs,  ads,  and  assigns,  the  several  rents  and  royalties 
hinbefore  expd  to  be  hby  reserved  on  or  at  the  respive  days 
or  times,  and  in  the  mner,  on  at  or  in  which  the  same  are, 
or  ought  to  be  paid  or  rendered  as  afsd  clear  of  all  deduc- 
tions :  And  also  will,  during  the  sd  term  hby  granted, 
perform  and  observe  all  the  covenants  and  agreemts  by  the 
lessee  and  provons  contd  in  the  sd  lease  (except  as  hinbe- 
fore mentd)  :  And  will  at  all  times  keep  indemnified  the 
sd  A.,  his  hrs,  exs,  ads,  and  assigns  against  all  actions, 
proceedings,  costs,  damages,  claims,  demands,  and  liability 
for  or  in  respect  of  any  breach  of  any  of  the  sd  covenants, 
agreemts,  and  provons  (except  as  afsd) :  And  the  sd  A.  doth 
hby  covenant  with  the  co  and  their  assigns,  that  he,  the  sd 
A.,  his  exs,  ads,  or  assigns,  will,  during  the  sd  term  hby 
granted,  duly  pay  or  render  the  respive  rents  and  royalties 
reserved  by,  or  payable  under  the  sd  lease :  And  also  that 
he,  the  sd  A.,  his  exs  or  ads  will,  at  any  time,  if  requested 
so  to  do  by  the  co  or  their  assigns,  use  his  or  their  best 
endeavours  at  the  expense  of  the  co  or  their  assigns  to  pro- 
cure the  licence  of  the  landlords  to  an  assignmt  to  or  in 
trust  for  the  co  or  their  assigns  of  the  premes  hby  demised : 
And  in  the  event  of  such  license  being  obtained,  will 
execute  such  assignmts  or  instrumts  as  may  be  required  by 
and  at  the  expense  of  the  co  or  their  assigns  for  assigning 
or  assuring  the  sd  premes  to  or  in  trust  for  the  co  or  their 
assigns :  And  also  will  at  any  time,  if  requested  so  to  do 
by  the  co  or  their  assigns,  and  at  their  expense,  for  the 
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ppose  of  determining  the  sd  lease,  give  such  notice  to  the     raw- 
landlords  thof  as  is  in  that  behalf  provd  by  the  sd  lease,      '. 

but  except  upon  such  request  of  the  co  or  their  assigns,  will 
not  give  any  such  notice  whby  the  sd  lease  may  be  deter- 
mined :  And  also  will  not  at  any  time  except  by  giving  Not  to 
such  notice  upon  request  to  determine  the  same  as  afsd,  do  }^hdate 
or  knowingly  suffer  any  act  or  thing  whby  the  sd  lease  may 
be  invalidated  or  become  void  or  liable  to  forfeiture :  Cove* 
nants   by  A.  for  title,  p.  874,  substituting  "demise"  for 
"assignee)  :  AND  THIS  INDUE  ALSO  WITNETH  Farther 
that  in  further  psuance  of  the  sd  agreemt  and  for  the 
consons  afsd,  the  sd  A.,  as  beneficial  owner  (c),  doth  hby 
assign  unto  the  co  and  their  assigns  All  such  (if  any)  of  Assign- 
the  buildings,  erections,  furnaces,  forges,  foundries,  rails,  ment* 
trams,  turntables,  weighing  machines,  waggons,  steam,  and  Fixed. 

,  i_  .  •  -i  .  j    n    .  .  machinery. 

other  engines,  gins,  machinery,  and  fixtures,  in,  upon,  or 
affixed  to  the  sd  premes  comprd  in  the  sd  lease,  as  are  the 
absolute  ppty  of  the  sd  A.,  but  are  incapable  of  being  trans- 
ferred to  the   co  by   delivery,    To  hold  the   same  Unto  Haben- 
the  co  and  their  assigns  absolutely  [subject  to  or  free  from  dun1, 
lien  for  unpaid  purchase-money  as  before} :  And  the  co  do  Covenant 
hby  covenant  with  the  sd  A.,  his  exs,  ads,  and  assigns,  that  X>y^ov^ 
the  co  or  their  assigns  will  pay  to  the  sd  A.,  his  exs,  ads,  pay  unpaid 

or  assigns,  the  sd  sum  of  £ ,  being  the  balance  remain-  money?° 

ing  unpaid  of  the  sd  pchase-money,  with  interest  thereon  at 

the  rate  of per  cent,  per  annum,  to  be  computed  from 

the  date  of  these  presents,  in  mner  following  (that  is  to 

say),  the  sum  of ,  pt  of  the  sd  principal  sum,  on  the 

day  of  next,  &c,  and  the  interest  on  the  prin- 
cipal sum  for  the  time  being  remaining  unpaid  to  be  paid 
with  each  of  such  instalmts  of  principal  [Acknowledgment 
by  the  company  to  A.  as  to  production  of  lease,  p.  391]. 
In  witness,  &c. 

(c)  Express  covenants  for  title  must  be  inserted  as  to  the  leaseholds,  as  this 
being  a  demise  at  a  rent,  is  not  within  the  Con  v.  Act,  1881,  s.  7,  see  sub- 
sec  5,  and  p.  368,  note,  p.  485,  note  ;  but  the  statutory  covenants  for  title 
as  to  the  machinery  assigned  may  be  implied. 
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XLV. 

Palo™.  ASSIGNMENT  of  a  Building  Agreement. 

Recitals.         Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2.    Recite  agreement 
Building     by  K.  to  grant  a  lease  or  leases  to  A.  "of  certain  pieces  of 

agreement.  ^^  therein  described,  situate  at,  &c,  for  the  term  of 

years  from  the day  of at  the  yearly  rent  or  rents 

therein  mentd,  and  subjt  to  the  covenants  by  the  sd  A.,  and 
stipulations  therein  contd  for  building  messuages  on  the  sd 
pieces  of  land,  and  executing  works  relative  thto,  and  other- 
Commence-  wise  as  therein  mentd.,>    And  whas  the  sd.  A,  has  com- 
bdWin^a.    menced  the  erection  of  buildings  and  other  works  on  the  sd 
Agreement  lands,  psuant  to  the  sd  agreemt.    And  whas  the  sd  A.  has 

for  sale.      Bge^  ^h  the  sd  B.  for  the  sale  to  him  for  the  sum  of  £ 

of  the  benefit  of  the  sd  agreemt,  togr  with  the  materials  and 
Wit-         plant  hby  assigned  (a).    NOW  THIS  INDUE  WITNETH 
nee8e  #     that  in  psuance,  Sec.,  consideration  (the  rect,  &c),  the  sd  A., 
as  beneficial  owner  (see  p.  406,  note),  doth  hby  assign  and 
Assign-      transfer  unto  the  sd  B.,  his  exs,  ads,  and  assigns,  All  that 
mentof      the  hinbefore  recited  agreemt  of,  &c,  and  all  benefit  thof; 
Plant  &c.  ^ND  ak°  ^  materials  and  plant  belonging  to  the  sd  A.,  and 
now  being  on  the  land  comprd  in  the  sd  agreemt  and  used 
or  intd  to  be  used  for  the  pposes  of  the  buildings  and  works 
therein  mentd,  To  hold  the  same  Unto  the  sd  B.,  his  exs, 
Tower  of    ads,  and  assigns.    Appointment  by  A.  of  B.,  "  his  exs,  ads, 
attorney.    an(j  assigns,"  the  attorney  and  attornies  of  A.,  p.  176,  "to  give 
any  notices  under  the  sd  agreemt,"  to  give  receipts,  p.  177, 
form  v.,  for  moneys,  "  which  shall  become  payable  to  the  sd 
A.,  under  the  sd  agreemt ;  And  also  in  case  and  when  he  or 
they  shall  think  proper  to  procure  any  such  lease  or  leases 
as  afsd  to  be  granted  to  the  sd  A.,  his  exs,  ads,  or  assigns, 


(a)  If  the  license  of  the  freeholder  is  required  to  the  assignment  the 
variations  in  the  recitals  will  be  similar  to  those  in  the  assignment  of  a  lease 
p.  413,  note  (a). 
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or  to  such  other  pfion  or  psons  as  the  sd  B.,  his  exs,  PWW-  XIT« 
ads,  or  assigns,  shall  think  fit,  of  all  or  any  pt  of  the  sd 
premes  comprd  in  the  sd  agreemt,  at  such  rent  or  rents, 
and  under  and  subjt  to  such  covenants  and  agreemts  as  he 
ot  they  shall  think  proper,  and  in  case  such  lease  or  leases 
shall  be  so  granted  to  execute  a  counterpart  thof  and  to 
assign  the  same  lease  or  leases  to  such  pson  or  psons  as  he 
or  they  shall  think  fit,  and  generally  to  act  in  the  premes  as 
to  him  or  them  shall  seem  proper.    Covenant  by  B.  with  A.9  Covenant 
that  he,  the  sd  B.,  his  exs,  ads,  or  assigns,  will  perform  and  jj^JJJJ^ 
observe  the  agreemts  on  the  part  of  the  sd  A.  contd  in  the  indemnify 
sd  agreemt  of,  &c,  and  the  covenants  and  agreemts  on  the 
part  of  the  lessee,  and  condons  to  be  contd  in  the  lease  or 
leases  to  be  granted  as  afsd,  continue  covenants  for  indemnity 
of  A.,  p.  89S,  saying,  "  the  rent  or  rents  to  be  reserved  by 
the  sd  lease  or  leases." 
In  witness,  &c.  (b). 


XLVL 

CONVEYANCE  of  Freeholds  to  Partners  on  a  Sale  prkc.  xlyl 
by  Auction  by  order  of  the  Chancery  Division  in 
an  administration  action.  Variations  for  a  sale 
by  Private  Contract,  and  where  Hie  Legal 
Estate  is  outstanding  in  an  Infant.  Apportion- 
ment of  Bent  where  the  property  is  subject  with 
other  land  to  a  lease  at  an  entire  rent.  Apportion- 
ment also  of  Tithe  Rent  Charge. 

Parties,  A.,  person  having  legal  estate  [or  appointed  to 
convey],  1 ;  B.  and  C,  purchasers,  "  carrying  on  business  in 


(6)  Notice  of  thin  assignment  to  be  given  to  K« 


492  CONVEYANCES   ON  SALE. 

raw*,  xlvi.  co-partnership  together  as  ,  under  the  firm  of  , 

Recitals,     at /'  2.     Recite  death  and  intestacy  of  X.,  seised  of 

■ 

"  the  and  hereds  hby  granted,"  leaving  A.  [#.,  the 

infant],  his  heir-at-law,  and  grant  of  administration,  or,  recite 
the  will  of  X.  devising  the  hereditaments  to  A.  [#.]  ih 
fee  simple,  and  death   of  X.   and  probate,   p.   827  :    And 

Action.       whas  on  the day  of an  action  was  instituted  in 

the  Chancery  Division  of  the  High  Court  of  Justice,  in 
which  K.  was  plaintiff,  and  L.,  M.,  and  the  sd  A.  [N.] 
were  defendants,  for  the  ppose  of  having  the  este  of  the 
sd  X.  administered  under  the  direction  of  the  sd  Court: 
Order  for  And  whas  by  an  order  made  by,  judge,  on  the  further 
°*  conson  of   the    sd  action,   it  was  amongst  other  things 

ordered  that  the  real  este  of  the  sd  intestate  [testator] 
should  be  sold,  and  that  the  pchase-money  should  be  paid 
into  Court  to  the  credit  of  the  sd  action,  the  account  of 

Sale  by      :  [And  whas,  in  psuance  of  the  sd  order,  recite  sale  by 

auction.      anction  to  B.  and  C,  p.  888,  and  the  sd  B.  and  C.  thereupon 

paid  the  sum  of  £ as  a  deposit,  and  in  part  paymt  of 

the  pchase-money  to  L.,  the  pson   appointed  by  the  sd 
Result  of    judge  to  receive  the  same :  And  whas  the  chief  clerk  of  the 

fied.  sd  judge  certified  the  result  of  the  sd  sale  on  the day 

of ,  and  his  certificate  was  duly  signed  by  the  sd  judge, 

Sale  by      and  filed  in  the  sd  action];  [or,  And  whas,  in  psuance  of  the 

contract,     sd  order,  by  an  agreemt  in  writing,  dated  the  day 

0f  f    and   expd  to  be   made  between  L.,   the  pson 

having  the  conduct  of  the  sale  of  the  sd  real  este  of  the 
one  part,  and  the  sd  B.  and  C.  of  the  other  part,  the  sd 
L.  agrd,  subjt  to  the  approval  of  the  sd  judge,  for  the 
sale  of  the  hereds  hby  granted  to  the  sd  B.  and  C,  subjt  as 

hinafter  mentd,  for  the  sum  of  £ ,  whof  the  sum  of  £ 

was  paid  by  the  sd  B.  and  C.  to  the  sd  L.  as  a  deposit  upon 
the  execution  of  the  sd  agreemt.      And  whas  by  an  order 

Confirma-  made  in  the  sd  action  on  the  day  of by  the  sd 

Court*       judge,  the  sd  conditional  contract  of  the day  of , 

Payment     was  confirmed  and  ordered  to  be  carried  into  effect :]  And 
into  Court  WHas  the  sd  L.  paid  the  sd  sum  of  £ ,  the  deposit,  on 
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the day  of ,  into  Court,  to  the  credit  of  the  sd     PMC 


XLVI. 


action  the  account  afsd :  And  whas  it  was  stipulated  upon 

the  sd  sale  that  the  rent  payable  by  the  tenant  of  the  sd  ^fj^^1 

premes  under  the  lease  hinafter  mentd  (which  comprises  tionment 

other  hereds),  should  be  apportioned  in  manner  hinafter  expd,  °  ren 

and  that  the  sd  premes  should  be  subjt  to  such  apportioned 

tithe  rent  charge  as  is  hinafter  mentd :  And  whas  by  an  Order  for 

order  made  in  the  sd  action  (a)  on  the day  of by  oTbaknce 

the  sd  judge,  it  was  ordered  that  the  sd  B.  and  C.  should  to*0  <*>**» 

on  or  before  the  day  of pay  into  Court  to  the 

credit  of  the  sd  action  the  account,  &c,  the  sum  of  £ , 

being  the  balance  of  the  pchase-money  for  the  sd  premes 

after  deducting  the  sd  sum  of  £ paid  as  a  deposit 

[togr    with    £ for  interest  thereon    at   the    rate    of 

per  cent,  per  annum  from  the  day  of  to 

the  day  of ,  making   togr   £ ],  and  it  was 

thby  further  ordered  that  on  such  paymt  being  made,  all 
proper  pties  should  join  in  and  execute  a  proper  convey- 
ance of  the  sd  premes  to  the  sd  B.  and  C,  or  as  they  should 
direct  (6) :  And  whas  in  psance  of  the  last  recited  order  the  Payment 

sd  B.  and  C,  on  the  day  of ,  paid  the  sd  sum 

of  £ into  Court  to  the  credit  of  the  sd  action  the 


(a)  Where  the  legal  estate  is  in  N.,  the  infant,  add,    "  and    in    the  Variations 

matter  of  the  Trustee  Act,  1850,  and  the  Act  15  &  16  Vict,  ^te  is**1 
c.  55."  in  infant- 

(b)  In  the  case  mentioned  in  the  preceding  note,  say,  "  Such  convey- 
ance to  be  settled  by  the  judge,  and  the  judge  being  of 
opinion  that  the  sd  N.  was  seised  of  or  entled  to  the  sd 
hereds  and  premes  upon  trust  within  the  meaning  of  the 
sd  acts  or  one  of  them,  and  it  appearing  that  the  sd  N.  was 
an  infant,  the  sd  judge  appointed  the  sd  A.  to  convey  the  sd 
premes  to  the  sd  B.  and  C.  or  as  they  should  direct  for  the 
este  therein  of  the  sd  N.n 

As  to  the  case  where  the  legal  estate  is  in  a  tenant  in  tail,  see  Dav.  Prec, 
Vol  If.,  pt.  2,  490,  note.  The  clause  in  the  Trustee  Extension  Act,  s.  1,  as 
to  appointing  a  person  to  convey  is  not  confined  to  persons  under  disability, 
JJcck'M  y.  Sutton,  19  Ch.  D.  646. 
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PRBC. 
XLVI. 

Wit- 
nesseth. 


account  afsd  :  And  whas  the  sd  C.  and  B.  are  desirous  that 
the  sd  hereds  should  be  conveyed  to  them  in  manner 
hinaftermentd :  (e)  NOW  THIS  INDUE  WITNETH  that 
in  obedience  to  the  sd  order,  and  for  effectuating  the  sd 
sale,  and  in  conson  of  the  sum  of  £ ,  the  whole  purchase- 
money  and  interest,  if  any,  so  paid  by  the  sd  B.  and  C.  as 
afsd,  and  of  the  premes,  the  sd  A.  under  the  hinbefore 
recited  order  of,  &c.  (d),  doth  hby  grant  unto  the  sd  B.  and 
C,  their  hrs  and  assigns,  parcels,  p.  844,  omitting  general 
words  and  estate  clause,  see  pp.  857,  859  :  habendum  subject 
to  lease,  with  apportionment  of  rent  and  of  tithe  rent  charge, 
p.  860,  to  B.  and  C.  as  partnership  property,  p.  364. 
[Acknowledgment  and  undertaking  as  to  muniments,  p.  891]. 
In  witness,  &c. 


PRBC. 

xlvh. 


XLvn. 

CONVEYANCE  oj  a  Plot  of  Building  Land  with 

Easements  to  two  Persons  as  Joint  Tenants. 

Restrictive  Covenants  by  the  purchasers  as  to 
Building  and  User  of  the  land.  Variations  where 
there  are  Mutual  Covenants  by  the  Vendor  and 
Purchasers,  and  where  the  restrictive  Stipulations 
are  comprised  in  Schedules. 

Recital*        Parties,  A.,  vendor,  1 ;  B.  &  C,  purchasers.  2.    Whas, 
Contract    the  sd  A.  has  contracted  with  the  sd  B.  and  C.  for  the 


estate  is 
in  infant 


«  S 

Variation        M  In  tlie  case  mentioned  in  note  (a),  say,  "  And  WHAS  these  pre- 

where  legal  sents  have  been  settled  and  approved  as  a  proper  convey- 
ance psuant  to  the  sd  order  as  appears  by  the  signature  of 
the  chief  clerk  of  the  sd  judge  in  the  margin  hereof." 

(d)  See  p.  366,  note.  In  sales  by  trustees  under  the  Court  the  persons 
beneficially  interested  cannot  be  required  to  enter  into  covenants  for  title. 
See  CoUrell  y.  CoUreU,  L.  B.  2  Eq.  330. 
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absolute  sale  to  them  as  joint  tenants  of  the  hereds  hby     PRKC- 


XLVXX. 


assured  (forming  pt  of  an  este  laid  out  for  building)  subjt  to 
the  [reservations  and]  restrictions  hinafter  contd  and  the 

inheritance  thof  in  fee  simple  for  the  sum  of  £ ;  And  Agreemcn 

whas  upon  the  treaty  for  the  sd  sale  it  was  agrd  that  the  strictive 
sd  B.  and  C.  should  enter  into  the  covenants  hinafter  contd  covenants, 
for  the  protection  and  benefit  of  the  sd  A.  his  hrs  and  assigns 
and  the  respive  owners  for  the  time  being  of  the  other  pts  of 

the  este  (coloured on  the  plan  hto  annexed)  (a)  of  which 

the  piece  of  land  intd  to  be  hby  assured  forms  pt;  [or,  Recitals 
as  to  form  of  conveyance,  p.  840,  form  xx.];  NOW  THIS  Wit"., 
INDRE  WITNETH  that  in  psuance,  &c,  consideration,  neMe 
(the  rect,  &c.,)  and  also  in  conson  of  the  covenants  hinafter 
contd  on  the  pt  of  the  sd  B.  and  C,  the  sd  A.  as  beneficial 
owner  (see  p.  406,  note)  doth  hby  grant  unto  the  sd  B.  and  Grant. 
C-  their  hrs  and  assigns,  parcels  referring  to  plan,  p.  846, 
with  right  to  use  of  roads  and  drains,  p.  850;  omitting 
general  words  and  estate  clause,  see  pp.  857,  859 ;  [Reser- 
vations  of  easements,  dec,  to  vendor,  p.  858  et  seqJ] ;  To  Hatom- 
iiold  all  the  sd  premes  hby  granted  Unto  and  to  the  use  ^j,^  to 
of  the  sd  B.  and  C,  their  hrs  and  assigns,  [Subjt  to  the  contribu- 
obligation  of   contributing  and  paying   a   due  proportioning, 
[according  to  the  extent  of  their  frontage  towards  the  sd  ^  Toa^h 
respive  roads,  or  intended  roads]  of  the  expense  of  making, 
maintaining,  repairing  and  cleansing  the  sd  roads,  sewers 
and  drains,  until  the  same  shall  be  adopted  by  and  taken 
into  the  charge  of  the  parish  or  local  authority  [such  pro- 
portion in  case  of  dispute  to  be  decided  by  the  surveyor 
for  the  time  being  of  the  sd  A.,  his  hrs  and  assigns],  and 
subjt  to  the  covenants  and  stipulations  hinafter  contd,  or, 
"  contd  in  the  schedule  hto,"]  Restrictive  covenants  by  B. 
and  C.  with    A.  as  to   building,  dec,  p.  898  et  seq.  (b), 
referring  if  need  be  to  a  plan  and  the  stipulations  if  conve- 
nient being  contained  in  a  schedule;   [Similar  restrictive 


(a)  See  RaiaU  y.  Coxclishaw,  9  Ch.  D.  125,  11  Ch.  D.  866. 
if)  See  also  Conditions  of  Sale,  p.  270. 
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pmc.     covenants  by  A.  tvith  B.   and  C,  p.  898  et  sea.,  mutatis 

XLTII 

"     mutandis]*     Covenant  [or  mutual  covenants]  to  give  notice 

of  covenants,  p.   408  (c) ;    [Proviso  for  re-entry  by  A.  on 
breach  of  covenants,  p.  408]:  [Acknowledgment  and  under- 
taking by  A.  as  to  muniments,  p.  891]. 
In  witness. 

[Schedule  or  schedules  of  stipulations.] 


XLVIII. 

pmc.     DEED  of  Covenant  between  Vendors  and  Purchasers 

XLVIII 

'  of  land  laid  out  in  Building  Plots  (a). 

Parties.  THIS  INDRE  made  the day  of ,  between  the 

several  psons  who  have  signed  their  names  and  affixed  their 
seals  to  these  presents  (other  than  the  pties  hto  of  the 
second  pt)  hinafter  called  the  pchasers  of  the  one  part,  and 
A.  of,  &c,  and  B.  of,  &c,  hinafter  called  the  vendors  of  the 
Recitals,     other  pt :  Whas  the  este  which  is  delineated  on  the  plan 

Convey-      hereupon  endorsed,  and  which  is  situated  at  in  the 

vendors,      parish  of in  the  county  of ,  was  by  an  indre,  <&c, 

assured  to  the  use  of  the  vendors,  their  hrs  and  assigns ; 

Estate  laid  And  whas  the  vendors  have  appropriated  or  laid  out  as 

out  building  sites  divers  pts  of  the  sd  este  which  are  hinafter 

designated  as  "  The  Lots/'  aud  are  distinguished  on  the  sd 

plan  by  the  numbers  from  1  to inclusive,  and  by  the 

colours  pink  and  blue,  and  have  appropriated  or  laid  out  as 


(<?)  It  would  be  desirable  that  a  memorandum  of  the  deed  should  be 
endorsed  on  one  or  more  of  the.  covenantor's  title  deeds  to  ensure  that 
purchasers  from  him  shall  have  notice  of  the  covenants. 

(a)  Notice  of  this  deed  should  be  endorsed  on  the  conveyance  to  A.  and  B.r 
and  also  on  tho  conveyance  of  each  lot. 


*t  -■■■■  - :  \  »       ■».  m  ■■  j^rw 


ULi   "IU 
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roads  other  pts  of  the  sd  este  distinguished  on  the  sd  plan     paKC- 

by  the  colours  yellow  and  brown  and  their  distinctive  names      " 

and  have  dedicated  to  the  public  the  roads  coloured  yellow 
on  the  sd  plan,  and  intend  to  dedicate  to  the  public  the 
roads  coloured  brown  on  the  sd  plan  as  soon  as  the  proper 
local  authority  shall  be  willing  to  adopt  the  same :    And  Purchase 
whas  each  of  the  pchasers  has  recently  pchased  from  the  °   oU' 
vendors  one  or  more  lots,  and  the  vendors  have  made  or 
are  about  to  make  proper  conveyances  of  the  same  to  the 
respive  pchasers  thof  in  fee  simple ;  And  whas  the  parlar  h0w  each 
lot  or  lots  so  pchased  as  afsd  by  each  of  the  sd  pchasers  p»«hiwer » 
will  appear  by  reference  to  the  number  or  numbers  entered  tinguished 
opposite  to  his  name  in  the   first  schedule   hto,  all  the  "u^he" 
numbers  so  entered  corresponding  with  those  by  which  the 
lots  are  distinguished  as  afsd  in  the  plan  ;  And  whas,  upon  The  sales 
the  contracts  for  the  sd  several  pchases  hinbefore  referred  to  Y1**9  8ub" 

ject  to 

being  entered  into,  it  was  agrd  that  each  of  the  sd  pchasers,  stipuia- 
his  hrs  and  assigns,  should  observe  and  perform  such  of  the  tl0ns* 
stipulations  contd  in  the  second  schedule  hto,  as  are  appli- 
cable to  the  lot  or  lots  pchased  by  him  as  afsd,  [and  that  the 
vendors,  their  hrs  and  assigns,  should  observe,  &c,  as  above, 
saying,  "  the  unsold  lots"]  [and  the  roads  coloured  brown  on 
the  sd  plan],  and  that  for  effectuating  such  agreemt  these  pre- 
sents should  be  made  and  executed :  NOW  THIS  INDRE  Wit- 

nesseth* 

WITNETH  that  in  conson  of  the  premes  each  of  the 
pchasers  doth  hby  for  himself  and  his  assigns  covenant  Covenants 
with    every  two   and  more    and    each   one   of   the   other  £haaera 
pchasers  and  their  and  his  respive  hrs  and  assigns,  and  with  each 
also  separately  with  the  vendors,  their  hrs  and  assigns  (a),  the'vendor 
That  he,  the  sd  covenantor,  his  hrs  and  assigns,  and  all  *°  perfo™* 

stipula- 

psons  deriving  title  through,  under,  or  in  trust  for  him,  or  tions  in 
them,   resply,   as    lessees,   mtgees,   or    otherwise    howso- 8cbedule- 
ever,   shall  and   will  at  all  times  for  ever   hereafter  ob- 
serve and  perform  such  of  the  stipulations  contd  in  the 
schedule  hto  as  are  applicable  to  the  lot  or  lots  pchased  by 
him  ;    And   the   vendors  hby  for    themselves    and    their  Covenant 

(a)  In  framing  a  deed  of  this  nature  the  case  of  Ifinah  v.  Cowlhhair,  1 1 
Ch.  D.  866,  must  be  borne  in  mind. 

vol..  i.  &  k 
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pbec.      assigns  jointly  covenant  with  each  of  the  pchasefs  his  hrs 
'     and  assigns  that  the  vendors  their  hrs  and  assigns  will,  Ac, 

to  Verform  M  a^ove>  *ayw9*  "  the  unsold  lots  [and  the  roads  coloured 
Rtipuia-      hrown  on  the  sd  plan]  ;  "  And  it  is  hby  mutually  agrd  and 
dTy      decld  between  and  by  the  several psons  pties hto  that,  in  the 
»f  terms  in  construction  and  for  the  pposes  of  these  presents  and  of  the 
as  edue.     8(j  sche(iuie  hereunder  written,  the  following  terms  or»  ex- 
pressions shall  have  or  bear  the  several  meanings  next  mentd, 
that  is  to  sav,  "  the  vendors  "  shall  mean  and  include  the  sd 
A.  and  B.,  and  their  assigns  and  the  survorof  them,  his  hrs 
and  assigns;  "the  surveyor "  shall  mean  and  include  the 
surveyor  for  the  time  being  of  or  employed  by  "  the  vendors"; 
"  license"  shall  mean  a  license  in  writing  by  and  under  the 
hands  of  "  the  vendors  "  or  their  duly  authorised  agent ; 
"  the  plan "  shall  mean  the  sd  plan  hereupon  endorsed ; 
"  the  lots  "  shall  mean  the  portion  of  the  sd  este  appropriated 
or  laid  out  as  afsd  for  building  pposes  ;  the  "  unsold  lots  " 
shall  mean  the  lots  not  sold  to  the  respive  pchasers ;  and 
"a  lot,"  or  "the  lot,"  shall  mean  one  of  the  "lots  " ;  and 
"  the  private  roads  "  shall  mean  the  roads  coloured  brown 
on  the  plan ;    "  the  public  roads "  shall  mean  the  roads 
coloured  yellow  on  the  plan ;  a  "  private  road  "  or  a  "  public 
road  "  shall  mean  one  of  the  "  private  roads  "  or  "  public 
roads  "  resply ;  and  "  owner  "  with  reference  to  any  lot  or 
lots,  shall  mean  and  include  the  pson  to  whom  the  same  lot 
or  lots  has  or  have  been  oris  or  are  about  to  be  conveyed  as 
Proviso      afsd,  and  his  hrs  and  assigns ;  Provd  always  and  it  is  hby 
one  person  agr<i  ^a^  the  vendors  or  the  owner  of  an)r  lot  may  at  any 
may  sue     time  enforce  the  observance  or  performance  of  any  of  the  sd 
stipulations  by  any  action  or  proceeding  against  any  other  or 
others  of  them  without  making  any  pson  a  defendant  thto 
other  than  the  pson  committing  or  suffering  the  breach  of 
such  stipulations  which  is  complained  of  in  such  action  or 
proceeding  and  that  these  presents  may  be  received  as  a 
conclusive  answer  to  any  objection  for  want  of  pties  in  that 
Tettimo-     respect  in  any  such  action  or  proceeding  ;  In  witness  whof 
the  several  psons  pties  hto  of  the  first  pt,  have  attached  and 
affixed  their  respive  signatures  and  seals  to  these  presents, 


mum. 
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on  the  days  mentd  before  and  against  their  signatures  resply, 
and  the  sd  A.  and  B.  have  hereunto  attached  and  affixed  their 
respive  signatures  and  seals  the  day  and  year  first  above  written. 

THE  FIEST  SCHEDULE  referred  to  by  the  foregoing 

indre. 


No.  of 
lot. 

Purchaser's  Name. 

Date  of  Execution 
by  Purchaser. 

Purchaser's  Signa- 
ture and  Seal. 

Witness. 

i 
i 

i 
i 

i 

♦ 

THE  SECOND  SCHEDULE  referred  to  by  the  foregoing 
indre.     Stipulations,  see  p.  899,  et  seq. 


PMC. 
XLVIII. 


PBEO. 
ZLIX. 


CONVEYANCE  in  Fee,  in  consideration  of  a  perpetual 

Rent-Charge,  with  the  Benefit  of  Covenants     

and  a  Power  op  Distress  over  Adjoining  Land, 
existing  as  an  Indemnity  against  a  prior  overriding 
Rent-Charge.  Provisions  as  to  Redemption  of 
rent-charge  (a). 

Parties,  A.,  vendor,  1;  B.,  purchaser,  2;  Recite  convey  -  Recitals. 
ance  to  A.,  "  of  the  hereds  hbjr  granted  together  with  other 
hereds  "  sulrject  to  a  perpetual  rent-charge  of  £40  and  to  cer- 
tain covenants  ;  Conveyance  h/  A  to  X.,  of  part  of  the  land 
subject  to  the  rent-charge  and  charging  the  whole  rent-charge 
on  that  part  in  exoneration  of  the  land  retained  by  A.  and 
containing  covenants  by  X.  and  apmver  of  distress,  and  other 


(a)  As  to  the  stamp  on  a  conveyance  in  consideration  of  a  rent-charge,  see 
the  Stamp  Act,  1870,  s.  72  (2).  This  deed  does  not  require  registration  under 
18  &  19  Vict.  c.  15,  s.  12. 

K    K    2 


500 


CONVEYANCES   ON  SALE. 


PREC. 
XLIX. 

Contract. 


Witnes- 
seth. 


Giant. 


Together 
with  bene- 
fit of  cove- 
nants. 


Haben- 
dum. 

Limitation 
of  rent- 
charge. 


provisions  for  indemnifying  A.  and  the  land  retained;  And 
whas  the  sd  A.  has  agrd  with  the  sd  B.  for  the  sale  to  him 
of  the  hereds  hby  granted  in  conson  of  the  yearly  rent-charge 
of  £80  hinafter  limited  and  the  covenants  by  the  sd  B.  hin- 
after  contd;   NOW  THIS  INDUE  WITNETH  that  in 
psuance,  &c,  and  in  conson  of  the  yearly  rent-charge  hinafter 
limited  to  the  sd  A.,  and  of  the  covenants]  by  the  sd  B. 
hinafter  contd,  the  sd  A.  as  beneficial  owner  {see  p.  406  note) 
doth  hby  grant  unto  the  sd  B.  and  his  hrs,  parcels,  p.  844, 
omitting  general  words  and  estate  clause,  see  pp.  857,  859; 
Togr  with  the  full  benefit  of  all  the  covenants  by  the  sd 
X.  and  powers  and  remedies  in  the  sd  indre  of,  &c,  contd  or 
otherwise  existing  for  securing  the  paymt  by  the  sd  X.,  his 
hrs  and  assigns,  and  indemnifying  the  sd  A.,  his  hrs  and 
assigns,  and  the  hereds  hby  granted  against  the  paymt  of  the 
sd  yearly  rent-charge  of  £40   by  the  same  indre  charged 
solely  on  the  hereds  thby  assured  to  the  sd  X.,  To  hold 
the  same  premes  Unto  the  sd  B.,  and  his  hrs,  To  the  use 
that  the  sd  A.,  his  hrs  and  assigns,  shall  receive  a  perpetual 
yearly  rent-charge  of  £80  to  commence  from  the  date  of 
these  presents  and  to  be. charged  upon  and  issuing  out  of  all 
the  premes  hby  granted  and  to  be  paid  without  any  deduc- 
tion (b)  by  equal  half-yearly  paymts  on  the day  of , 

and  the  day  of in  every  year,  the  first  paymt 

thof  to  be  made  on  the  day  of  next  (c),  And 


Statutory 
remedies 
for  rent- 
charge. 


Power  of 
distress. 


(b)  As  to  these  words,  see  p.  281,  note. 

(c)  The  Conv.  Act,  1881,  s.  44,  gives  to  the  owner  of  any  annual  sum 
charged  on  land  or  the  income  of  land,  not  being  rent  incident  to  a  reversion, 
the  following  remedies  for  recovering  the  same  and  the  costs  arising  from 
non-payment  so  far  as  ihey  might  have  been  conferred  by  the  instrument 
creating  the  charge,  but  subject  to  the  interests  having  priority  over  the 
charge,  namely,  if  the  charge  is  in  arrear  for  twenty-one  days,  a  power  of 
distress,  if  the  charge  is  in  arrear  for  forty  days  a  power  to  enter  and  take 
the  rents  and  profits,  and  also  whether  he  enters  and  takes  possession  or  not, 
a  power  to  limit  a  term  of  years  to  a  trustee  upon  trusts  for  raising  the  charge 
and  costs.  Powers  of  distress  and  re-entry  may,  therefore,  be  omitted  ;  the 
following  are  the  usual  forms  of  such  powers  which  would,  if  inserted,  come 
in  at  this  point  : — 

"  And  to  the  furthep*  use,  that  if  any  pt  of  the  sd  rent- 
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subjt  and  charged  as  aforesd,  To  the  use  of  the  sd  B.,     PMC- 


XLIZ. 


his  hrs  and  assigns  for  ever;   And  the  sd  B.  doth  hby 
covenant  with  the  sd  A.,  his  hrs  and  assigns,  that  he  the  sd  povenant 

°  to  pay  rent 

B.,  his  hrs  and  assigns,  will  henceforth  pay  to  the  sd  A.,  charge. 
his  hrs  and  assigns,  the  sd  yearly  rent-charge  of  £80  at 
the  times  and  in  the  mner  hinbefore  appointed  for  the 
paymt  thof,  free  from  all  deductions  (d).    Covenants  by  B., 

charge  hby  limited  shall  at  any  time  be  unpaid  for  twenty- 
one  days  after  any  of  the  days  hinbefore  appointed  for  the 
paymt  thof,  then  and  so  often  it  shall  be  lawful  for  the  sd  A., 
his  hrs  and  assigns,  to  enter  into  and  distrain  upon  the  sd 
premes  hby  granted  or  any  pt  thof,  and  to  dispose  according 
to  law  of  the  distress  or  distresses  then  and  there  found,  to 
the  intent  that  thby  or  otherwise  the  sd  rent-charge,  and 
every  pt  thof  so  unpaid,  and  all  costs  and  expenses  occa- 
sioned by  the  non-payment  thof,  may  be  paid  and  satisfied 
And  to  the  further  use,  that  if  any  pt  of  the  sd  rent-  Power 
charge  shall  at  any  time  be  unpaid  for  forty  days  after  any  c*try" 
of  the  days  hinbefore  appointed  xbr  the  paymt  thof,  then  and 
so  often,  although  there  shall  not  have  been  any  legal 
demand  made  thof,  it  shall  be  lawful  for  the  sd  A.,  his  hrs 
and  assigns,  to  enter  into  and  upon,  and  to  hold  the  same 
premes  or  any  pt  thof,  and  to  take  the  rents  and  profits  thof, 
until  he  or  they  shall  thby  or  otherwise  be  paid  the  sd  rent- 
charge,  and  the  arrears  thof  due  at  the  time  of  entry  or 
afterwards  to  become  due  during  such  possion,  togr  with  all 
costs  occasioned  by  the  non-paymt  thof,  such  possion,  when 
taken,  to  be  without  impeachmt  of  waste." 

(d)  If  the  land  is  sold  subject  to  the  prior  rentcharge  instead  of  being  g^  Bu^. 
exonerated  from  it,  the  recital  of  the  contra* I:  for  sale  and  the  habendum  will  be,  ject  to 

"subjt  to  the   sd  rentcharge   of  £ reserved  by  the Pf*0* rent* 

hinbefore  recited  indre  of,  (fee./'  and  the  following  further  covenant 
will  be  added : — 

"  And  the  sd  B.  doth  hby  covenant  with  the  sd  A.,  his  hrs,  Covenant 
exs  and    ads,  that  he    the  sd   B.,  his    hrs    and   assigns,  mJJXof 
will  henceforth  pay  the  sd  rent-charge  of  JG40  reserved  by  nnim 
the  hinbefore  recited  indre  of,  &c,  and  perform  and  observe 
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prbc.      "  for  himself  and  his  assigns,"  ivith  A.  for  building,  <£c,  see 

'  p.  898,  et  seq.    Power  of  re-entry,  p.  408  :  [Provd  Always 

Power  to     and  it  is  hby  agrd  and  decld  that  if  the  sd  B.,  his  hrs 

purchaser 

to  redeem   or  assigns,  shall  at  any  time   within  the   lives   and  life 
J?nt"         of  the  sd  A.  and  B.  and  the  survor  of  them,  or  within 

charge. 

twenty-one  years  from  the  death  of  such  survor  (e),  give 
six  calendar  months  notice  in  writing  expiring  within  the 
last-mentd  period  to  the  sd  A.,  his  hrs  or  assigns,  of  his 
or  their  desire  of  pchasing  the  sd  rent-charge,  the  sd  A., 
his  hrs  and  assigns,  shall  after  the  expiration  of  the  sd 
notice  on  paymt  by  the  sd  B.,  his  hrs  or  assigns,  of  such 
rent-charge  up  to  the  day  of  pchasing  the  same,  and  of  the 

sum  of  £ ,  convey  and  rele  the  same  rent-charge  to  the 

sd  B.,  his  hrs  and  assigns,  or  as  he  or  they  shall  direct; 
Power  to    Provd  also  that  if  the  sd  A.,  his  hrs  and  assigns,  shall 
cam*  ei  re-  wi*bin,  &c'>  as  above,  give  six  calendar  months  notice  in 
demption.   writing,  expiring  as  afsd,  to  the  sd  B.,  his  hrs  or  assigns,  of 
his  or  their  desire  of  requiring  the  redemption  of  the  sd  rent- 
charge  by  the  sd  B.,  his  hrs  or  assigns,  then  the  sd  B., 
his  hrs  or  assigns,  shall  upon  the  expiration  of  the  sd  notice 
redeem  the  same  for  the  sum  of  £ which  shall  be  there- 
upon paid  by  him  or  them  to  the  sd  A.,  his  hrs  or  assigns, 
togr  with  the  sd  rent-charge  up  to  the  day  of  redemption  and 
upon  such  paymt  being  made  the  sd  A.,  his  hrs  or  assigns, 
shall  convey  and  rele  the  sd  rent-charge  to  the  sd  B.,  his  hrs 
or  assigns,  or  as  he  or  they  shall  direct]  (/). 
In  witness,  &c. 

all  the  covenants  on  the  part  of  the  sd  A.,  and  condons  in 
the  same  indre  contd  in  respect  of  the  hereds  hby  granted, 
and  will  at  all  times  keep  the  sd  A.,  his  hrs,  exs  and  ads, 
effectually  indemnified  against  all  actions,  proceedings,  costs, 
damages,  expenses,  claims  and  demands  whatsoever  in 
respect  of  the  same  rent-charge,  covenants  and  condons." 

(e)  See  note,  p.  282. 

(/)  The  clause  in  the  Conv.  Act,  1881,  s.  45,  enabling  the  owner  of  land 
subject  to  a  perpetual  rentcharge  or  other  annual  sum  to  redeem  it  with  the 
aid  of  the  Copyhold  Commissioners,  does  not  apply  to  a  rent  reserved  on  a 
sale,  see  subs.  5. 
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L. 

CONVEYANCE  of  freelwld  land  by  Mortgagor  and   pbbo.  l. 
Mortgagee  in  consideration  of  a  Rentcharge, 
which  is  substituted  as  security  (a). 

A.,  mortgagor,  (hinafter  called  the  vendor),  1 ;  B.  and  C, 
mortgagees,  (hinafter  called  the  mortgagees),  2 ;    D.,  pur- 
cliaser,  (hinafter  called  the  purchaser),  8.    Recite  mortgage,  Recitals, 
p.  820 ;  State  of  mortgage  debt,  p.  840 ;  Agreement  for  sale, 
p.  837 :  And  whas  it  has  been  agrd  that  the  sd  premes  Agreement 
shall .  be  assured  in  mner  hinafter  expd,   and   that  such  *?*  sahst}m 

tution  of 

provons  shall  be  made  for  substituting  the  sd  rentcharge  for  rent- 
the  sd  premes  hby  assured  as  a  secy  to  the  mtgees  for  the  char;ge# 
moneys  secured  by  the  sd  indre  of  mtge  as  are  hinafter 
contd :  NOW  THIS  INDRE  WITNETH,  that  in  conson  Wit- 

of  the  yearly  rent  of  £ ,  hinafter  limited,  and  of  the  neB8etl1* 

covenants  and  provons  hinafter  contd,  and  on  the  pt  of  the 
pchaser,  his  hrs  and  assigns,  to  be  performed  and  observed, 
the  mtgees  as  mtgees  (6)  at  the  request  of  the  vendor,  do 
and  each  of  them  doth  hby  grant  and  rele,  and  the  vendor  Grant. 
as   beneficial  owner  (b)  doth  hby  grant  and  confirm  unto 
the  pchaser  and  his  hrs,  Parcels,  p.  844,  emitting  general 
words  and  estate  clause,  see  pp.  857,  859;  Habendum  free  Haben- 
from  mortgage,  p.  861,  Unto  the  pchaser  and  his  hrs,  To  dum# 
the  use  that  the  mtgees,  their  hrs  and  assigns,  shall  for 
ever  hereafter  receive,  &c,  Reservation  of  rentcharge  in  fee, 
p.  500,  and  subjt  thto  To  the  use  of  the  pchaser,  his  hrs 
and  assigns;  Covenant  by  purchaser,  "with  the  mtgees,  their 


(a)  This  saves  the  expense  of  a  new  mortgage  of  the  rent-charge  ;  hut  the 
ad  valorem  stamp  duty  will  be  the  same,  namely,  the  conveyance  duty  and 
6d.  per  cent,  on  the  mortgage  debt  in  respect  of  the  substituted  security ;  see 
the  Stamp  Act,  1370,  schedule  Mortgage  ;  SoL  Journ.  vol.  26,  p.  403. 

(b)  See  p.  366,  note. 
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prec.  u   hrs  and  assigns,  and  also  as  a  separate  covenant  with  the 

vendor,  his  hrs  and  assigns,"/or  payment  of  rentcharge,  p.  501, 

Power  for    and  as  to  building,  see  pp.  898,  400 ;  Proviso,  that  if  during 

geeato"      *ke  l^^tiixie  of  the  several  pties  hto,  and  twenty-one  years 

enter  (c).    after  the  death  of  the  last  survor  of  them,  and  such  further 

time  as  may  not  be  contrary  to  any  rule  or  law  for  preventing 

forfeiture,   or  against  perpetuities,   the    sd  rentcharge  of 

£ shall  be  in  arrear  for  twelve  calendar  months,  the 

mtgees,  their  hrs  or  assigns,  may  enter  upon  the  sd 
premes  hby  assured  or  any  pt  thof  in  the  name  of  the 
whole,  and  thereupon  the  same  premes  shall  remain  to 
the  use  of  and  be  vested  in  the  mtgees,  their  hrs  and 
assigns,  in  all  respects  as  if  these  presents  had  not  been 
made :  Acknowledgment  by  mortgagees  to  purchaser  as  to 
B**t-  muniments  retained,  p.  891.  And  it  is  hby  decld  between 
stitutedas  the  vendor  and  the   mtgees,   that  the   sd  rentcharge  of 

security,     jg hinbefore  limited  to  the  mtgees  is  so   limited  to 

the  intent  that  the   same   shall    be    substituted  for  the 

sd  premes   hby   assured  as  a  secy  to  the  mtgees,   their 

exs,  ads,  and  assigns,  for  the  principal  monies  and  interest 

secured  by  the  sd  indre  of  mtge,  and  shall  be  subjt  to  the 

like  equity  of  redemption,  and  the  like  power  of  sale,  and 

other  powers  and  provons  for  securing  the  paymt  of  the  sd 

principal  monies  and  interest,  as  such  premes  were  subjt  to 

immediately  before  the  execution  of  these  presents,  with 

Receipt  of  guch  modifications  as  the  case  may  require :  And  rr  is  hby 

be  suffi-      further  AORD,  that  until  notice  to  the  contrary  from  the 

cient.        mtgees,  their  exs,  ads,  or  assigns,  to  the  pchaser,  his  hrs 

or  assigns,  the  rect  of  the  vendor,  his  hrs  and  assigns,  for 

the  sd  rentcharge  hby  limited,  shall  be  a  sufficient  discharge 

to  the  pson  or  psons  paying  the  same. 

In  witness,  &c.  (d). 

(c)  See  p.  282,  note,  and  the  form  of  power  of  re-entry  at  p.  403. 

(d)  It  would  be  desirable  to  endorse  notice  of  this  deed  on  the  mortgage 
deed  if  retained  by  the  mortgagee. 
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LI. 

CONVEYANCE  of  several  Perpetual  Kent-Charges  pbec.  u. 
(Subject  as  to  one  to  a  Prior  Rent-Charge)  and 
of  a  Plot  of  ground  let  on  a  Building  Lease. 
Concise  Form  without  Recitals. 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2.  WITNETH,  Witnes- 
&c,  consideration,  "for  the  pchase,  subjt  as  hinafter  appears, 
of  the  fee-siinple  cf  the  yearly  rent-charges  and  plot  of  land 
hby  granted,"  (the  rect,  &c.,)  the  sd  A.,  as  beneficial  owner 
(see  p.  406,  note  (e)),  doth  hby  grant  unto  the  sd  B.,  his 
hrs  and  assigns,  All  those  several  perpetual  yearly  rent-  Conveyance 

charges  amounting  togr  to   the  sum  of  £ ,  of  which  charges. 

resply,  and  of  the  respive  lands  and  ppty  out  of  which  the 
same  resply  issue,  the  parlars  are  stated  in  the  first  pt  of 
the  schedule  hto,  and  which  lands  are  resply  delineated  in 
the  plan  hereunto  annexed,  and  are  in  such  plan  resply 
edged  red,  and  each  of  which  is  marked  with  the  amount  of 
the  rent-charge  to  which  the  same  is  subjt,  And  all  future 
paymts  of  the  sd  respive  rent-charges,  And  also  all  that  And  land, 
plot  of  freehd  land,  situate,  &c,  also  delineated  in  the  sd 
plan,  and  therein  edged  blue,  and  which  is  let  on  lease  for 
the  term  of  years,  and  at  the  yearly  rent,  the  parlars  whof 
are  stated  in  the  second  pt  of  the  sd  schedule  hto,  And  all 
powers  and  remedies  for  recovery  of  the  sd  rent-charges  and 
rent,  and  the  benefit  of  all  covenants,  condons,  and  provons 
contd  in  the  respive  indres  mentd  in  the  sd  schedule  hto,  by 
which  the  sd  rent-charges  and  rent  were  resply  created  (6). 


(6)  The  following  is  a  form  of  description  of  a  single  rentcharge  in  the 
parcels  where  there  are  no  recitals  : — 

"  All  that  perpetual  yearly  rent-charge  of  £ ,  issuing  Description 

and  payable  out  of  All  that  piece  of  ground,  &c,  situate,  diarge! 
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pmo.  m.  To  hold  all  the  premes  hby  granted  Unto  and  to  the 
Haben-       use  of  the  sd  B.,  his  hrs  and  assigns,  Subjt  as  to   the 

dum.         rent-charge   of  £ mentd  in  the   schedule  hto  to  the 

to  over-      paynit  thereout  henceforth  of  the  yearly  sum  of  £10,  being 
riding  rent-  a  proportionate  but  unapportioned  pt  of  a  yearty  rent-charge 
of  £25,  which  by  an  indre,  &c,  was  made  issuing  and  pay- 
able out  of  a  plot  of  land  including  the  sd  land  out  of  which 

the  sd  rent-charge  of  £ issues,  But  with  the  benefit 

of  all  powers  and  remedies  existing  as  an  indemnity  against 

paymt  of  an  undue  proportion  of  the  sd  rent-charge  of  £25, 

And  to       or  of  any  expenses  or  damages  on  account  thof,  And  subjt 

kage mg     as  to  the  sd  plot  of  land  hby  granted  to  the  residue  now 

unexpired  of  the  sd  lease  mentd  in  the  second  part  of  the 

schedule  hto ;  Covenant  by  B.  to  pay  the  yearly  sum  of  £10 

to  "  the  pson  or  psons  for  the  time  being  entitled  to  receive 

the  same,"  and  to  indemnify  A,  therefrom,  see  p.  501,  note. 

In  witness,  &c.  (c). 


&c,  and  containing,  &c,  and  bounded,  &c,  and  the  mes- 
suage, &c,  thereon  erected,  which  sd  piece  of  ground,  mes- 
suage, and  premes,  were  by  an  indre,  &c,  conveyed  unto 
the  sd  X.,  his  hrs  and  assigns,  reserving  the  sd  perpetual 

yearly  rent-charge  of  £ thereout  unto  the  sd  Y.,  his 

hrs  and  assigns,  and  which  rent-charge  was  made  payable 
quarterly,  free  from  all  deductions  except  the  ppty-tax,  on 
the  four  usual  quarter  days,  with  powers,  covenants,  and 
provons  for  securing  the  same,  and  which  sd  rent-charge 
has  by  virtue  of  divers  mesne  assurances  and  acts  in  the 
law,  and  ultimately  by  an  indre  dated,  &c,  and  made,  &c, 
become  and  is  now  vested  in  the  sd  A.  as  absolute  owner 
thof  in  fee  simple,  And  all  future  paymts  of  the  sd  rent- 
charge,  Together  with  all  powers  and  remedies  subsisting 
for  securing  and  enforcing  paymt  of  the  sd  rent-charge.' ' 

(c)  Notice  should  be  given  to  the  persons  by  whom  the  rentcharges  are 
payable. 
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The  SCHEDULE  above  referred  to. 

Parti. 


tlMBC.    LI. 


Amounts 
of  Rent- 
charges. 

Dates  of  Inden- 
tures by  which 
the  Rent- 
charges  were 
created. 

Contents  and 
Situation  of 

Lands  out  of 
which  the 

Rent-charges 
issue. 

To  whom 

the  Rent- 

chargos 

were  made 

Payable. 

To  whom 
the  Lands 

were 
limited. 

Days  on  which 

the  Rent- 
charges  were 
made  Payable. 

i 

Part  2. 
Particulars  of  plot  of  building  land. 


IH. 

CONVEYANCE  under  the  Lands  Clauses  Consoli-  pmc  ml 
dation  Act,  1845  (8  &  9  Vic.  c.  18)  of  Freeholds 
and  Leaseholds  by  a  Tenant  for  Life  to  a 
Railway  Company  with  the  Concurrence  of  a 
Trustee  in  wliom  ilie  legal  Estate  of  tJie  Lease- 
holds is  vested.  Variation  where  the  Purchase- 
Money  being  under  £200  is  Paid  to  Trustees 
nominated  under  the  71st  section. 

Parties,  A.,  tenant  for  life  (hinafter  called  the  vendor), 
1 ;  B.,  trustee,  2;  [D.  and  E.  trustees  nominated  under  the 

71st  section,  8]  ;  The Railway  Co.  incorporated  by  the 

Railway  Act,  18 — ,  (hinafter  called  the  co),  8,  [4], 


Mecite  lease,  p.  825,  comprising,  "  with  other  hereds,  the  Recitals 
hereds  hby  assigned,"  stating  parcels  shortly;  Devolution 
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PBio.  in.  of  leasehold*  to  K.,  p.  826;    Will  of  K.,  devising,  "the 
hereds  hby  granted  with  other  hereds  [by  the  descrip- 
tion of,  &c]  "   to   the  use  of  A.  for  life,  and  bequeathing 
the  leaseholds  to    B.   and    C.  upon    trusts    corresponding 
with  uses  of  freeholds,   and    appointing  B.  and    C.  exe- 
cutors,  death,   probate,    and    seisin    of  testator,    p.   827; 
that  the     Death   of  C. :   And   whas    the  hereds   hby  granted   and 
require?    assigned  resply  are  required  by  the  co  for  the  pposes  of 
for  the       their  railway  and  undertaking  authorised  by  the Act, 

railway 

18 — ,  and  the  subsequent  special  acts  of  parliamt  relating 
to  the  co,  or  some  of  them,  and  the  co  are  under  those  acts 
and  the  general  acts  incorporated  thwith,  or  some  of  them, 
authorised  to  take  and  use  the  sd  hereds  for  the  pposes 
Agreement  aforesd :  And  whas  by  virtue  of  the  powers  conferred  on 
them  resply  by  the  sd  acts,  or  some  of  them,  the  co  have 
agrd  with  the  vendor  for  the  pchase  of  the  hereds  hby 
granted  for  an  este  in  fee  simple  in  possion,  and  the  hereds 

hby  assigned  for  the  residue  of  the  sd  term  of  years 

granted  by  the  sd  indre  of  lease  subjt  to  the  annual  rent  of 

£ ,  being  an  apportioned  pt  of  the  sd  rent  of  £ 

reserved  by  the  sd  lease,  and  subjt  to  the  performance  and 
observance  of  the  covenants  by  the  lessee,  and  condons  in 
the  sd  lease  contd  so  far  as  they  relate  to  the  hereds  hby 

assigned,  at  the  price  of  £ ,  being  the  sum  determined 

by  two  able  practical  surveyors  nominated  one  by  the  vendor 
and  one  by  the  co  according  to  the  provons  of  the  Lands 
Clauses  Consolidation  Act,  1845,  which  sum  it  was  agrd 
should  include  [the  (a)  value  of  all  mines  and  minerals 
under  the  hereds  hby  granted,  and  also]  compensation  for 
severance  of  the  sd  hereds  hby  granted  and  assigned  resply 
from  other  ppty  of  the  vendor,  or  otherwise  injuriously 
affecting  such  other  ppty  in  exercise  of  the  powers  given  by 
the  sd  acts   or  any  of  them,  [and  for  damage  of  every 


1  (a)  The  company  are  not  entitled  to  any  mines  of  coal,  ironstono,  slate,  or 
other  minerals,  unless  the  same  are  expressly  purchased  by  them,  8  k  9  Vict. 
c  20,  8.  77  ;  see  p.  299,  note. 
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description,  whether  for  removal,  loss  of  trade,  goodwill,  PM0-  Ln* 
inconvenience,  or  otherwise,  and  should  also  be  in  full  satis- 
faction for  all  accommodation  and  other  works  and  things 
which  might  otherwise  be  required  to  be  made  or  done  under 
the  sd  acts  or  any  of  them  for  the  benefit  or  accommo- 
dation of  the  adjoining  ppty  of  the  vendor,  save  and  except 
the  accommodation  works  and  things  specified  in  the  schedule 
hereto] :  [And  whas  it  has  been  agrd  that  these  presents 
should  contain  the  covenants  hinafter  contd] ;  And  whas  Payment 

the  co  on  the day  of duly  paid  the  sd  sum  of  ^^ 

£ into  court,  to  an  account   entled,  &c.  (b) :    NOW  purchaae- 

THIS    INDRE     WITNETH    that    in   psuance   of   the^yint0 

sd  agreemt,  and  in  conson  of  the  sum  of  £ ,  so  paid  by  wit- 

the  co  as  aforesd,  (the  paymt  whof  in  manner  aforesd,  the  nea8eth* 
vendor   doth  hby  acknowledge)   the  vendor  as   beneficial  f^hoids. 
owner  (c)  by  virtue  of  the  powers  or  authorities  vested  in 
him  by  the  sd  acts,  or  some  of  them  or  otherwise,  doth  hby 
grant  and  convey  unto  the  co  and  their  assigns  All  those 
pieces  or  peels  of  land,  messuages  or  tenemts  and  hereds 


(b)  Where  the  purchase-money  is  under  £200  and  over  £20,  and  the  pay- 
ment is  to  be  made  to  trustees  nominated  under  8  &  9  Vict.  c.  18,  8.  71,  say, 

"  And  whas  the  vendor  is  desirous  of  nominating  the  sd  D.  Where  the 
and  E.  to  be  the  trees  to  whom  the  sd  pchase-money  shall  m^neyu" 
be  paid,  and  it  has  been  agrd  that  such  nomination  shall  be  P*1* t0 

trustees 

effected  by  these  presents ;   NOW   THIS  INDRE   WIT- nominated 
NETH  that  in  psuance  of  the  sd  agreemt  the  vendor  doth  Jj£££ 
hby,  with  the  approbation  (hby  testified)  of  the  co,  nominate 
the  sd  D.  and  E.  to  be  the  trees  to  whom  the  sd  pchase- 
money  of  £ shall  be  paid:  AND   THIS   INDRE 

ALSO    WITNETH    that  for  effectuating    the    sd    sale, 

and  in  conson  of  the   sum  of  £ upon  the  exon  of 

these  presents  paid  by  the  co  to  the  sd  D.  and  E., 
the  rect  whof  is  hby  acknowledged,  the  vendor  doth 
hby,  &c." 

(c)  See  p.  366,  note. 


dum. 
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prkc.  mi.  situate  in  the  parish  of and  county  of ,  containing 

in  the  whole  by  admeasuremt  ,  and  bounded,  &c, 

which  sd  premes  were  late  in  the  occupation  of ,  and 

are  now  in  the  occupation  of  the  co,  reference  to  deposited 
plans,  dc,  p.  846,  form  xiv.  [togr  with,  or,  "except  and  re- 
serving out  of  the  assurance  hby  made,"  all  mines  and 
minerals  under  the  sd  hereds  and  premes],  omitting  general 
words  and  estate  clause,  see  pp.  857,  859 ;  Habendum,  Unto 

Witnes-      AND  |T0  the  use  of  the  co  and  their  assigns  :  AND  THIS 
INDUE,  &c,  that  the  sd  B.  as  tree  (d)  by  direction  of 

Assign-      the  vendor  doth  hby  assign,  and  the  vendor  as  beneficial 

rentho!ds   owner  (*0  by  virtue,  &c,  as  above,  doth  hby  assign  and  con- 
firm unto  the  co  and  their  assigns,  leasehold  parcels  in  the 

Haben-       same  form  as  thefreelwld  parcels ;  Habendum,  to  the  co  and 
their  assigns  for  the  residue  now  unexpired  of  the  sd  term 

of years  granted  by  the  sd  lease,  subjt  to  the  paymt  of 

the  yearly  rent  of  £ ,  being  an  apportioned  pt  of  the 

rent  of  £ reserved  by  the  sd  lease,  and  subjt  to  the 

covenants  by  the  lessee  and  condons  contd  in  the  sd  lease, 
and  henceforth  to  be  performed  and  observed  so  far  as  they 
relate  to  the  premes  hby  assigned,  and  so  far  as  such  cove- 
nants and  condons  may  affect  the  sd  premes  in  the  hands  of 
the  co  and  their  assigns;  Proviso  restricting  liability  oj 
tenant  for  life  under  implied  covenants  for  title,  p.  885; 
[Covenant  by  vendor  to  pay  apportioned  part  of  rent  and  per- 
form covenants,  &c,  of  lease  in  respect  of  property  retained 
by  him,  p.  898,  with  the  variations  in  the  notes ;  Covenant  by 
company  to  pay  apportioned  part  of  rent,  and  perform  cove- 
nants, dc,  of  lease,  so  far  as  they  relate  to  the  premises 
assigned,  "  and  may  affect  the  sd  premes  in  the  hands  of  the 
co  and  their  assigns,"  and  for  indemnity  of  the  vendor  and 
the  rest  of  the  property  comprised  in  the  lease,  p.  898,  with  the 


{d)  See  p.  866,  note. 
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variations  in  the  notes  (e)] ;  Acknowledgment  and  undertak-  pww.  mi. 
ing  by  vendor  as  to  muniments,  p.  891. 
In  Witness,  &c. 

[Schedule  of  Accommodation  Works,  if  any,  and  Schedule  of 

Deeds.'} 


Lin. 

CONVEYANCE     of    CopyJiolds    under    tlie    Lands  prec.  Lin. 
Clauses  Consolidation  Act  by  the  Guardian  of 
an  Infant  to  a  School  Board  (a). 

Parties,  A.,  guardian,  1 ;  the  School  Board  for ,  in- 
corporated by  virtue  of  the  Elementary  Education  Act, 
1870  (hinafter  called  the  Board),  2.  Recite  title  of  K.,  the 
infant;  Appointment  of  A.  as  his  guardian;  Agreement  for 
purchase  and  sale  as  in  last  precedent,  saying,  "  for  a  cus- 
tomary estate  in  fee  in  possion,"  and  omitting  reference  to 
mines  and  minerals;  Payment  of  purchase-money  into  court, 
p.  609:  NOW  THIS  INDRE  WITNETH  that  in  psuance,  Wit- 
&c.j  and  in  conson  of  the  premes  he  the  sd  A.  doth  hby,  by  newe 
virtue  of  the  power  or  authority  vested  in  him  by  the  sd  act 
or  the  acts  incorporated  thwith,  convey  unto  the  Board  and 
their  assigns,  parcels,  p.  844,  omitting  general  words  and 
estate  clause,  sec  pp.  357,  359,  Habendum,  Unto  the  Board 
and  their  assigns,  nevertheless  until  the  premes  shall  have 
been  enfranchised  subjt  to  the  same  fines,  rents,  heriots, 
suits,  and  services  as  have  htofore  been  payable  and  of  right 


(e)  As  it  may  be  assumed  that  the  company  will  purchaso  the  reversion  of 
the  leaseholds,  these  mutual  covenants  may  probably  be  omitted. 

(a)  See  The  Lands  Clauses  Consolidation  Act,  1845,  8  &  9  Vict  c.  18,  s.  05, 
and  the  Elementary  Education  Act,  1870,  33  &  34  Vict,  c  75,  s.  20.  The 
conveyance  must  be  entered  on  the  Rolls  of  the  Manor. 
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prbo.  un.  accustomed  in  respect  thof.     Clause  incorporating  statutory 
covenant  by  A.  against  incumbrances,  p.  884,  form  xiv.  (a). 
In  Witness,  &c. 


PRKC.   LIT. 


Recitals. 

Registra- 
tion of 
original 
company. 

Objects  of 

original 

company. 


IIV. 

CONVEYANCE  of  Freeholds  undtr  the  Lands 
Clauses  Acts,  by  a  Tenant  for  Life,  subject  to  a 
Reservation  of  Mines  and  Minerals  (6),  and  in 
Consideration  of  a  Rent-charge  (c),  to  a  Company 
incorporated  under  the  Railways  Construction 
Facilities  Acts,  1864  (d),  where  the  Contract  for 
Sale  was  made  with  the  Promoters,  a  Limitkp 
Company",  before  the  Certificate  was  obtained. 
Covenants  by  the  Company  to  execute  and  maintain 
Accommodation  Works. 

Parties,  A.,  tenant  for  life,  (hinafter  called  the  vendor), 

1;  the  Railway   Co.,   incorporated   by  a  certificate 

dated  the day  of of  the  Board  of  Trade,  under 

the  provons  of  the  Railways  Construction  Facilities  Act, 

1864  (hinafter  called  the  co),  2 ;  Whas  the Railway 

Co  Limited  (hinafter  called  the  original  co)  was  a  co  duly 
registered  under  the  Companies  Act,  1862  :  And  whas  the 
objects  for  which  the  original  co  was  established  were  the 
making,  maintaining,  and  working  a  railway,  being  the  rail- 
way now  known  as  the Railway,  the  selling,  leasing,  or 


(a)  This  incorporation  of  the  statutory  covenant  is  considered  preferable  to 
making  A.  convey  "as  trustee  ;  w  see  p.  866,  note. 

(b)  See  the  Railways  Clauses  Consolidation  Act,  8  &  9  Yict.  c.  20,  ss.  77  to 
85.  As  to  sales  made  by  trustees  under  a  power  with  a  reservation  of  mine* 
and  minerals,  see  25  &  26  Vict  c.  108. 

(c)  See  the  Lands  Clauses  Consolidation  Act,  1845,  8  &  9  Vict  c.  18,  s.  10, 
and  28  &  24  Vict  c.  106,  s.  2. 

(d)  See  the  Act,  27  &  28  Vict.  c.  121. 
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otherwise  disposing  of  the  sd  railway  and  its  branches  and  **■&  "▼• 
appurts,  the  obtaining  a  special  Act  of  Parliament,  or  a 
certificate  of  the  Board  of  Trade,  authorising  the  original 
co  to  carry  into  effect  all  or  any  of  the  pposes  afsd,  and  the 
doing  of  all  such  other  things  as  might  be  incidental  or 
conducive  to  the  attainmt  of  the  above  objects ;  Recitals  of 
A.'s  title,  showing  that  he  is  tenant  for  life ;  And  whas  by  Contract 
the  powers  vested  in  the  original  co  and  the  vendor  resply  cha^by 
by  the  Railways  Construction  Facilities  Act,  1864,  and  the  original 
Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands  Clauses  company' 
Consolidation  Acts  Amendment  Act,  1860,  the  original  co 
agrd  to  pchase  and  the  vendor  agrd  to  sell  the  inheritance 
in  fee  simple,  free  from  incumbrances  of  and  in  the  pieces 
of  land  and  hereds  hby  granted,  subjt  to  such  reservation  of 
mines  and  minerals  as  is  hinafter  contd,  in  conson  of  a  yearly 

rent-charge   of  £ ,  payable  half-yearly,  as  hinafter  is 

mentd,  the  amount  of  which  rent-charge  was  determined  by 
two  able  practical  surveyors,  psuant  to  the  provons  of  the 
Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands 
Clauses  Consolidation  Acts  Amendment  Act,  1860,  and 
which  rent-charge  is  intended  to  include  compensation  for 
all  damage  by  severance  or  otherwise  to  lands  of  which  the 
vendor  is  tenant  for  life  as  afsd,  and  to  be  in  full  satisfon  for 
all  accommodation  works  and  other  works  and  things,  except 
such  as  are  set  forth  in  the  second  schedule  hto,  which  the 
vendor  or  any  pson  on  whose  behalf  he  had  any  statutory 
powers  to  contract  might  otherwise  require  the  co  to  make 
or  do :  And  whas  by  the  effect  of  the  certificate  of  the  Board  Certificate 

of  Trade,  dated,  &c,  which  became  binding  on  the day  ration  of 

of ,  the  co  was  incorporated  with  power  to  take,  hold, the  °°m" 

and  dispose  of  land  and  other  ppty  for  the  pposes  and  subjt 
to  the  restrictions  of  such  certificate,  and  the  co  were  thby 
authorised  amongst  other  things  to  pchase  and  take  over 
and  procure  a  conveyance  and  assignmt  of  the  railway 
and  undertaking  and  business  of  the  original  co,  togr  with 
all  or  any  of  the  lands,  tenemts  and  hereds  of,  and  the 
benefit  of  all  agreemts  entered  into  by  the  original  co,  and 

VOL.  I.  L   L 
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Assign- 
ment of 
under- 
taking of 
original 
company. 


No  con- 
veyance 
made  to 
original 
company. 


Wit- 
nesseth. 


pmc.  liv   the  co  were  thby  authorised  to  make  the Railway:  And 

whas  by  an  indre  dated,  &c,  and  expd  to  be  made  between 
the  original  co  of  the  first  pt,  K.  and  L.  the  liquidators  of 
the  original  co,  which  was  then  in  course  of  being  voluntarily 
wound  up,  of  the  second  pt,  and  the  co  of  the  third  pt,  the 
original  co  or  the  sd  liquidators  on  their  behalf  for  the 
consons  therein  mentd  granted  and  assigned  unto  the  co 
and  their  assigns,  amongst  other  things,  all  the  undertaking 
and  business  of  the  original  co,  togr  with  all  the  lands, 
tenemts,  and  hereds  of,  and  the  benefit  of  all  agreemts 
entered  into  by  the  original  co,  to  hold  the  same  premes 
unto  the  co  and  their  assigns  absolutely :  And  whas  no  con- 
veyance of  the  hereds  hby  granted  was  ever  made  by  the 
vendor  to  the  original  co,  and  the  co  have  called  upon  him 
to  complete  the  sd  sale,  which  he  has  agrd  to  do ;  And  whas 
the  co  have  agrd  to  enter  into  the  covenants  hinafter  contd 
on  their  pt :  NOW   THIS   INDRE   WITNETH  that  in 
psuance,  &c,  and  in  conson  of  the  rent-charge  hinafter 
limited,  and  the  covenants  by  the  co  hinafter  contd,  and  in 
exercise  of  the  powers  vested  in  him  under  the  Acts  hin- 
before  referred  to  or  any  of  them  or  otherwise,  the  vendor 
as  beneficial  owner   (see  p.   406,  note),   doth    hby  grant 
unto  the  co  and  their  assigns,  parcels,  p.  346,  form  xiv., 
omitting  general  words  and  estate  clause,  see  pp.  857,  859, 
Beaerrar     Except  and  reserving  unto  the  vendor  and  his  assigns,  or 
mine*  and  other  the  pson  or  psons  who,  but  for  the  assurance  hby  made, 
minerals.    woui<i  hereafter  for  the  time  being  be  entled  to  the  rect  of 
the  rents  and  profits  of  the  sd  hereds  hby  assured  of,  mines 
and  minerals,  p.  858,  making  compensation  for  "  any  damage 
which  may  be  occasioned  thby  to  the  sd  railway  or  other  works 
Habendum  for  the  time  being  of  the  co,  except  as  afsd,"  To  hold  the 
^y"1"      sd  premes,  except  and  subjt  as  afsd,  Unto  and  to  the  use 
of  the  co  and  their  assigns  for  ever,  they  the  co  or  their  assigns 
yielding  and  paying  henceforth  unto  the  vendor  or  his  assigns 
Koserva-     or  other  the  pson  or  psons,  <tc,  as  above,  one  clear  yearly 

rent-°f       rent-charge  of  £ ,  payable  half-yearly  on  the day 

charge.       of ,  and  the day  of ,  free  from  all  taxes  and 


PRECEDENTS.  515 

deductions  except  ppty-tax,  the  first  half-yearly  paymt  thof  PREC-  LIV- 
to  be  made  on  the day  of next,  and  the  sd  rent- 
charge  to  be  a  first  charge  on  the  tolls  and  rates  authorised 
by  or  payable  under  the  Railways  Construction  Facilities 
Act,  1864,  or  the  Acts  cited  therein  or  any  of  them ;  Proviso 
restricting  the  liability  of  vendor  on  his  covenants  for  title,  p. 
885  ;  And  the  co  do  hby  for  themselves  and  their  assigns  Covenant 
covenant  with  the  vendor  and  his  assigns,  to  the  intent  that  ^exec^t^ 
this  covenant  may  enure  for  the  benefit  of  all  psons  here-  accommo- 
after  having  or  claiming  title  to  the  adjoining  lands  and  works, 
hereds  of  the  vendor,  or  to  the  sd  rent-charge  (as  the  case 

may  be),  that  they  the  co  or  their  assigns  will  within 

calendar  months  from  the  date  of  these  presents,  execute, 
do,  and  make  [according  to  plans  and  specifications  which 
have  been  already  prepared  and  signed  on  behalf  of  the 
co  by  K.  their  engineer,  and  which  have  been  approved  of  and 
signed  by  the  vendor,  or,  "in  a  good  and  workmanlike  mner, 
and  with  proper  materials"]  and  for  ever  hereafter  maintain 
in  good  repair  and  condon  for  the  benefit  of  the  vendor  and 
his  assigns,  or  other  the  pson  or  psons  having  or  claiming 
title  as  afsd,  the  accommodation  and  other  works  specified 
in  the  sd  second  schedule  hto,  and  will  also  at  all  times 
hereafter  duly  pay  the  sd  rent-charge  hinbefore  limited  to  and  to  pay 
the  sd  A.  or  his  assigns,  or  the  pson  or  psons  afsd,  at  the  ™£ge 
times  and  in  mner,  at  and  in  which  the  same  is  hinbefore 
made  payable,  without  any  deduction  except  as  afsd.  [Ac- 
knowledgment  and  undertaking  by  vendor  as  to  muniments, 
p.  391.] 

In  witness,  &c. 

[Schedule  of  Muniments.] 
[Schedule  of  Accommodation  Works.] 
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LV. 

prec^lv.  CONVEYANCE   by  the   Committee  of  a   Lunatic 

under  the  Lands  Clauses  Consolidation  Act, 
1845,  of  Lands  Purchased  by  the  Managers  of 
a  Public  Elementary  School  under  the  Ele- 
mentary Education  Act,  1870  (a). 

Parties,  A.,  "the  committee  of  the  este  of  B.,  a  lunatic," 

1 ;  C,  D.,  E.,  &c,  the  managers  of  the  school,  or  proposed 

Recitals,     school  (hinafter  called  the  managers),  2.     Recite  title  of  B., 

inknlc011  P'  ^  :  ^ND  WHAS  ^y  an  inquisition  taken  before  K.,  Esq., 

one  of  the  masters  in  lunacy,  on  the  day  of , 

under  a  commission  of  lunacy,  duly  issued  for  that  ppose, 
Appoint-  the  sd  B.  was  found  to  be  a  pson  of  unsound  mind  :  And 
committee,  whas,  by  an  order  of  the  Lords  Justices  of  the  Court  of 
Appeal,  intrusted  by  the  Sign  Manual  of  Her  Majesty 
with  the  care  and  commitmt  of  the  custody  of  idiots, 
lunatics,  and  psons  of  unsound  mind,  and  their  estes  (6), 

made  on  the  day  of ,  "in  the  matter  of  B.,  a 

pson  of  unsound  mind,"  it  was  ordered   that  the  sd   A, 

should  be  the  committee  of  the  pson  and  este  of  the  sd  B. : 

The  mana-  And  whas  the  managers  are  the  managers  of  a  public  ele- 

gers*  mentary  school,  known  as  the  School,  at  ,  in 

the  parish  of ,  and  county  of [or,  if  the  school  is 

not  founded,  say :  And  whas  the  managers  are  desirous  of 
establishing  a  public  elementary  school,  to  be  known  as 
the School,  at,  &c. ;  and  they  have  obtained  the  ap- 
proval of  the  education  departmt  to  the  establishmt  of  such 


(a)  See  the  L.  C.  C.  Act,  1845,  8  &  9  Vict  c.  18,  s.  7  ;  the  Lunacy 
Regulation  Act,  1853,  16  &  17  Vict,  c  70,  s.  116,  and  the  Elementary 
Education  Act,  1870,  38  &  34  Vict.  c.  75,  s.  21.  Under  the  L.  C.  C.  Act 
the  conveyance  appears  to  he  properly  made  by  the  committee  in  his  own 
name,  and  not,  as  under  the  Lunacy  Act,  in  the  name  of  the  lunatic  ;  see  the 
next  Precedent. 

(b)  See  the  Supreme  Court  of  Judicature  Act,  1875, 38  &  39  Vict.  c.  77,  s.  7. 
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school] :   And  whas   by  virtue  of  the   powers    vested   in  raE0-  LV- 
them   resply  by   the   Elementary  Education    Act,    1870,  Conditional 
the  sd  A.  has  agrd  to  sell  conditionally  upon  the  proper contract 
consent   in   that   behalf  being   obtained,  and    the   mana- 
gers   have    agrd    to    pchase    as    a  site    for    a   [an    addi- 
tional]  school-house  for    such   school,  the    piece  of  land 
[with  the  messuages  and  buildings  thereon]  hinafter  expd 

to  be  hby  conveyed  at  the  price  of  £ ,  being  a  sum 

determined,  &c,  which  it  was  agrd   should   be    taken   in 

full  compensation,  &c,  see  Precedent  LIL,  p.  508:    And^^0011" 

whas,  by  an  order  made  on  the  — ■ —  day  of ,  by ,  contract. 

in  the  matter  of  the  sd  lunacy,  on  the  petition  of  the  sd 
A.,  it  was  ordered  that  the  sd  A.  should  be  at  liberty  to 
carry  the  sd  conditional  contract  into  effect,  and  that  it 
should  be  referred  to  the  masters  in  lunacy  to  settle  and 
approve  of  a  proper  conveyance  of  the  sd  piece  of  land  and 
premes  to  the  managers  accordingly,  and  that  the  sd  A., 
as  committee  of  the  sd  B.,  should  execute  and  join  with  all 
necessary  pties  in  executing  such  conveyance  when  ap- 
proved by   the   sd  masters :   And  whas  ,  one  of  the  Approyal 

masters  in  lunacy,  has  settled  and  approved  of  these  pre-  Convey- 
fcents  as  a  proper  conveyance  of  the  sd  piece  of  land  and  ««» *>y 

,  ,         ,  i.    i  -i  p  master  in 

premes,  psuant  to  the  sd  order  of  the  day  of ;  lunacy. 

and  in  testimony  of  such  his  approval  has  signed  his  name 
in  the  margin  of  the  first  skin,  and  his  name  and  allowance 
on  the  second  skin  hereof;  Recital  that  the  pwrcha$e~rnoney 
has  been  paid  into  Court,  as  in  Precedent  LIL,  p.  509  (c) :  Wit- 
NOW  THIS  INDRE  WITNETH  that  for  effectuating  the  ne88eth* 
sd  sale,  and  for  the  conson  afsd,  and  under  and  psuant  to  the 

sd  order  of  the  day  of ,   and  the   powers  and 

provons  of  the  Elementary  Education  Act,  1870,  and  the 
Acts  incorporated  thwith,  the  sd  A.,  as  committee  of  the  sd 
B.  (d),  doth  hby  grant  and  convey  unto  the  managers,  their  Grant. 

(c)  See  Be  Milnes,  1  Ch.  D.  28  ;  Be  Buckingham,  2  Ch.  D.  690. 

(d)  See  p.  366,  note.  It  seems  doubtful  whether  covenants  for  title  and 
production  of  deeds  binding  the  estate  of  the  lunatic  could  be  given  in  this 
case,  as  the  committee  conveys  in  his  own  name ;  see  the  next  precedent. 
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prbo.  lv.  hrs  and  assigns,  parcels,  p.  844,  omitting  general  words  and 
estate  clause,  see  pp.  857,  859 :  Habendum,  Unto  and  to 
the  use  of  the  managers,  their  hrs  and  assigns,  Upon 
trust  for  the  pposes  of  a  public  elementary  school,  within 
the  meaning  of  the  Elementary  Education  Act,  1870,  and 
for  no  other  ppose  whatever  (d). 
In  witness,  &c. 


LVI. 

>»eo.  lvi  CONVEYANCE     of    Freeholds     belonging     to    a 

Lunatic  by  his  Committee,  subject  to  Reser- 
vations of  Minerals  and  Surface  Rights  and 
Easements,  and  Restrictive  Covenants,  con- 
tained in  the  Conveyance  to  the  Lunatic  (a). 

Parties,  A.,  lunatic,  "  a  person  of  unsound  mind,  acting 
by  B.,  of,  &c,  as  committee  of  his  este,"  1 ;  the  sd  B.,  2 ; 
Recitals.  C.,  purchaser,  8.  Recite  conveyance  to  A.,  containing  reser- 
vations to  the  vendors  X.  and  Y.,  their  heirs  and  assigns,  of 
minerals,  with  rights  of  working  them  by  surface  or  under- 
ground works,  and  rights  of  way,  and  water,  and  other  ease- 
ments, and  containing  also  restrictive  covenants,  entered  into 
by  A.  with  the  vendors  as  to  building  on,  and  user  of  the 
land,  the  reservations  and  covenants  being  noticed  shortly ; 
The  proceedings  in  lunacy ;  The  conditional  contract  for 
sale,  "  subjt  to  the  reservations  and  restrictions  contd  in  the 
sd  indre,  of,  &c,"  and  the  order  confirming  the  same,  con- 


(d)  The  Act  requires  (s.  21)  "  that  the  conveyance  shall  express  that  the 
land  shall  be  held  upon  trust  for  the  purposes  of  a  public  elementary  school 
within  the  meaning  of  this  Act,  or  some  one  of  such  purposes  which  may  be 
specified,  and  for  no  other  purpose  whatever." 

(a)  See  the  Lunacy  Regulation  Act,  185S,  IS  k  17  Tick  c.  70,  s.  116. 


^^"™"~™^^^^r^j" 
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taining  a  clause  authorising  the   committee  to  receive   the  PMa  1TI* 
purchase-money,  and  the  approval  of  the  conveyance  by  the 
master,  as  in  Precedent  LV. :  NOW  THIS  INDUE  WIT-  Wit- 
NETH  that  in  psuance  of  the  sd  contract  for  sale,  and  in 

conson  of  the  sum  of  £ now  paid  by  the  sd  C.  to  the 

sd  B.,  as  such  committee  as  afsd  (the  rect,  &c),  the  sd  A., 
as  beneficial  owner  (b),  acting  by  the  sd  B.  as  such  com- 
mittee, and  in  obedience  to  the  sd  order,  doth  hby  grant,  Giant, 
and  the  sd  B.,  as  committee  of  the  sd  A.  (b),  doth  hby 
confirm  unto  the  sd  C,  his  hrs  and  assigns,  parcels,  p.  844, 

Subject  to  such  exceptions  and  reservations  of  the ,  Subject 

and  other  mines,  stone,  and  minerals,  in  and  under  the  tions,  &c. 
sd  lands  and  premes,  and  rights  of  working  and  getting  the  m formor 
same  and  otherwise  in  relation  thto,  and  to  such  rights  of  ance. 
way,  and  water,  and  other  easemts  and  rights  as  were  by 
the  hinbefore  recited  indre  of,  &c,  excepted  or  reserved  to 
or  in  favour  of  the  sd  X.  and  Y.,  their  hrs  and  assigns,  or 
otherwise :  And  subjt  also  to  the  covenants  by  the  sd  A., 
and  provons  in  the  same  indre  contd,  restrictive  of  the  right 
of  building  on,  or  user  of  the  sd  lands  and  premes  or  other- 
wise, But  with  the  benefit  of  the  provons  in  the  sd  indre 
contd  for  compensating  the  sd  A.,  his  hrs  and  assigns,  in 
respect  of  land  taken  or  occupied  for  the  ppose  of  or  damage 
done  in  working  or  getting  the  sd  mines,  stone,  and  minerals, 
omitting  general  words  and  estate  clause,  see  pp.  857,  859, 
Habendum  to  C.  in  fee,  p.  859,  "  subjt  as  afsd  " :  And  the  Covenant 
sd  C.  doth  hby  for  himself  and  his  assigns,  covenant  with  ca^rr"to 
the  sd  A.,  his  hrs,  exs,  and  ads,  that  he,  the  sd  C,  his  hrs,  perform 
and  assigns,  will  at  all  times  hereafter  duly  observe  and 
perform  all  the  covenants  by  the  sd  A.,  and  restrictive  pro- 
vons in  the  sd  indre  of,  &c,  contd,  in  relation  to  the  sd 


(b)  This  implies  covenants  for  title  binding  the  estate  of  the  lunatic,  and  a 
covenant  by  the  committee  against  incumbrances ;  see  p.  866,  note.  Although 
there  has  been  some  difference  of  practice  on  the  point,  it  is  considered  to  be 
clear  that  the  committee  has  power  to  bind  the  estate  of  the  lunatic  by 
entering  into  the  usual  covenants  for  title  and  production  of  deeds,  and  that 
the  purchaser  is  entitled  to  such  covenants. 
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pbbo.  lti.  premes  hby  granted,  and  will  keep  the  sd  A.,  his  hrs,  exs, 
and  ads,  indemnified  against  all  actions,  proceedings,  costs, 
damages  and  expenses,  under  or  in  respect  of  the  sd 
covenants  and  restrictive  provons,  or  any  of  them  [And  the 
sd  A.,  acting  by  the  sd  B.  as  such  committee  as  afsd,  doth 
hby,  &c,  acknowledgment  and  undertaking  as  to  muniments, 
p.  891  (c)]. 

In  witness,  &c.  (d). 


?B10.  LVII. 


Recitals. 

Title  of 
trustees. 


LVII. 

CONVEYANCE  on  Sale  of  Freehold  Property  by  the 
Trustees  of  a  Charity  with  the  sanction  of  the 
Charity  Commissioners  (a). 

Parties,  A.,  B.,  C,  and  D.,  the  surviving  trees  of  the 
charity,  called,  &c,  1;  E.,  purchaser,  2:  Whas  the  hereds 
hby  granted  form  pt  of  the  estes  of  the  sd  Charity,  which 
was  founded  in  the  year :  And  whas  by  virtue  of  divers 


(c)  Tlie  possession  of  the  deeds  by  the  committee  or  other  custodians  on 
behalf  of  the  lunatic  would,  it  is  presumed,  be  deemed  in  law  the  possession 
of  the  latter,  so  that  the  acknowledgment,  &c,  is  properly  given  in  his  name  ; 
see  p.  887,  note. 

(d)  The  signature  will  be,  "  A.  by  B.  committee  of  his  este.M 
The  attestation  will  be,  "  Signed,  &c,  by  the  above-named  B.  as 

the  committee,  and  in  the  name  and  on  behalf  of  the  above- 
named  A.,  &c."  A  testimonium  and  attestation  in  the  ordinary  form 
would  suffice  ;  see  Laurie  v.  Lees,  14  Ch.  D.  249. 

(a)  See  the  Charitable  Trusts  Act,  1853  (16  &  17  Vict.  c.  137),  as.  24  k  26, 
authorising  sales  of  charity  estates  with  the  sanction  of  the  Board,  and  see 
also  the  Amendment  Act  of  1855  (18  &  19  Vict  c.  124),  ss.  29,  35,  and  86. 
By  the  Act  of  1855,  s.  37,  the  official  trustee  of  charity  lands  may  be  autho- 
rised by  the  Board  to  convey  lands  including  those  vested  in  him  by  the  Act 
of  1853,  s.  48,  and  the  Act  of  1855,  s.  15.  See  also  s.  12  of  the  Act  of  1869 
(32  k  33  Vict.  c.  110,  substituted  for  s.  16  of  the  Act  of  1860,  23  &  24  Vict, 
c.  136),  enabling  a  majority  of  the  trustees  to'  convey  on  behalf  of  all  the 
trustees  and  the  official  trustee. 
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assurances  and  other  means,  and  ultimately  by  an  indre,  &c.  PRgc-  1Yn* 
(by  which  indre  the  last  appointmt  of  new  trees  of  the  sd 
charity  was  effectuated),  the  estes  of  the  sd  charity  became 

-vested  in  the  sd  pties  of  the pt  to  the  sd  last  mentd 

indre  in    trust  for  the   sd  charity  :   Recital  of  deaths  of 
some  of  trustees ;   And  whas  the  sd  hereds   hby  granted 
are  now  legally  vested  in  the  sd  pties  hto  of  the  first  pt  as 
such  surviving  trees  as  afsd  in  trust  for  the  sd  charity: 
And  whas  under  an  order  or  warrant  under  the  common  Order  of 
seal  of  the  Board  of  Charity  Commissioners  for  England  a^fc. 
and  Wales,  dated,  &c,  the  sd  board,  upon  the  application  of  sioner* 
the  sd  trees  of  the  sd  charity,  authorised  them  within  six  ofa. 
calendar  months  from  the  date  of  the  sd  order,  to  sell  the  sd 
hereds  hby  granted  with  the  appurts,  for  not  less  than 

£ ,  subjt  to  the  condon  that  all  the  costs,  charges,  and 

expenses  attending  or  incidental  to  the  sd  sale,  including 
the  deduction  and  verification  of  any  title  which  the  pchaser 
might  require  to  be  shown,  should  be  paid  and  defrayed  by 
such  pchaser,  and  also  to  do  and  execute  all  proper  acts  and 
assurances  for  carrying  the  sd  sale  into  effect,  and  to  give  a 
conclusive  discharge  to  the  pchaser  for  the  sd  pchase-money : 
And  whas  the  sd  pties  hto  of  the  first  pt  have  in  psuance  of 
the  sd  order  contracted  with  the  sd  E.  for  the  absolute  sale 
to  him  of  the  sd  premes  and  the  inheritance  thof  in  fee 
simple  free  from  incumbrances,  but  subjt  to  the  lease  hin- 

after  mentd  for  the  sun:  of  £ :  And  whas  the  sd  E.  has  Payment 

paid  all  the  costs,  charges,  and  expenses  incidental  to  the 
sd  sale,  which  by  the  sd  order  of  the  sd  board  were  required 
to  be  paid  by  the  pchaser  of  the  sd  premes,  as  the  sd  pties 
hto  of  the  first  pt  do  hby  acknowledge :  [Recital  as  to  muni- 
ments, p.  341] :  NOW  THIS  INDRE  WITNETH  that  Wit- 
in  psuance  of  the  sd  recited  order  and  agreemt,  and  innewetl1- 
conson,  &c,  purchase-money  paid  to  A.9  B.9  C,  and  D.  (the 
rect,  <fec),  they  the  sd  A.,  B.,  C,  and  D.,  as  such  trees  as 
afsd  (see  p.  866,  note),  do,  by  virtue  of  every  power  by  statute 
or  otherwise  enabling  them  in  this  behalf,  hby  grant  and 
confirm  unto  the  bcI  K,  his  hrs  and  assigns,  parcels,  p.  844, 
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pmc.  ivn.  omitting  general  words  and  estate  clause,  see  pp.  857,  859, 
Habendum  to  E.  in  fee,  p.  859.     [Acknowledgment  [and 
undertaking]  by  A.,  B.,  C,  and  D.  as  to  muniments,  p.  891.] 
In  witness,  &c. 


minerals. 


ivm. 

pbtc.  CONVEYANCE  under  a  Joint  Poweb  of  Appoint- 

'  ment  of  Surface  Lands,  and  of  Minerals  under 

other  Lands  which  were  Reserved  to  the  Vendors 
on  Previous  Sales  of  the  Surface. 

Recitals.         Parties,  A.  and  B.,  vendors,  1 ;  C,  purchaser,  2 :  Whas 

Title  to      under  or  by  virtue  of  an  indre,  &c,  or  by  other  assurances, 

mstrumts,  or  means  subsequent  thto,   divers  messuages, 

lands,  and  hereds,  situate  in  the  parishes  of,  &c.,  in  the 

county  of ,  and  commonly  known  as  the este  (of 

which  the  messuages  and  land  described  in  the  first  pt  of  the 
first  schedule  hto  form  pt),  stand  limited  to  such  uses  as  the 
sd  A.  and  B.  shall  by  deed  jointly  appoint,  and  in  default  of 
such  appointmt  to  the  use  of  the  sd  A.  for  his  life  without 
impeachment  of  waste,  with  remainder  to  the  use  of  the  sd 
Titio  to      B.,  his  hrs  and  assigns :  And  whas  divers  lands  forming 

pt  of  the  sd este,  situate  in  the  respive  parishes  of,  &c> 

in  the  sd  county  of ,  have  from  time  to  time  been 

disposed  of  by  the  sd  A.  and  B.,  by  way  of  sale,  ex- 
change, or  otherwise,  with  an  exception  or  reservation  of 
the  coal  and  ironstone  and  other  mines  or  minerals  in  or 
under  the  same,  with  rights  of  working  and  getting  such 
reserved  mines  or  minerals  by  means  of  underground  or  sur- 
face workings,  or  *by  underground  workings  only,  and 
such  reserved  mines,  minerals,  and  rights  remain  subjt 
to  the  uses,  to  which  the  sd  — —  este  is  subjt  as  hinbefore 
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recited :  And  whas  the  lands  and  hereds  so  sold  or  disposed     PRW* 

LTin 

of  with  a  reservation  or  exception  of  minerals,  are  described     — " 
in  the  second  pt  of  the  sd  first  schedule  hto,  in  which  the  J^JJSS 
names  of  the  respive  psons  to  whom  the  same  respively  were 
conveyed  or  disposed  of,  and  the  dates  and  parlars  of  the 
respive  conveyances  or  assurances  thof   containing  such 
reservations  or  exceptions  of  minerals  are  specified :  And  and  plan. 
whas  the  lands  described  in  the  sd  first  schedule  hto  are 
delineated  in  the  map  or  plan  hereunto  annexed,  in  which 
the  lands  comprd  in  the   first  pt  of  such   schedule   are 

coloured ,  and  the  lands  comprd  in  the  second  pt  thof 

are  coloured :  And  whas  the  sd  A.  and  B.  have  agrd  Contract 

with  the  sd  G.  for  the  absolute  sale  to  him  of  the  fee  simple 
and  inheritance  of  the  lands  described  in  the  first  pt  of  the 
sd  first  schedule  hto,  and  of  the  mines  of  coal  and  ironstone 
and  other  mines  and  minerals  so  reserved  as  afsd  in  or  under 
the  lands  described  in  the  second  pt  of  such  schedule  for  the 

sum  of  £ :  And  whas  it  has  been  agrd  that  the  whole  Purchase- 

of  the  sd  pchase-money  shall  be  paid  to  the  sd  A.  and  B.  JJJ'^Uo 
jointly,  and  upon   their  joint   rect :   Recital  as  to  muni"  vendors 
menU.  p.  841 :  And  whas  the  sd  B.  has  agrd  to  enter  into  ^  y* 

As  to  sums* 

such  covenant  for  paymt  of  the  succession  duty,  which  will  sion  duty. 
become  payable  on  the  death  of  the  sd  A.  in  respect  of  the 
premes  intd  to   be   hby   assured,   as    is   hinafter   contd : 
NOW    THIS    INDUE    WITNETH,    that  in    psuance,  Wit- 

&c,  and  in  conson   of  the   sum  of  £ now  paid  bynei8e 

the  sd  C.  to  the  sd  A.  and  B.  (the  rect,  &c),  they  the  Appoint- 
ed A.  and  B.,  as  beneficial  owners  (see  p.  868,  note),  inmont 
exercise  of  every  power  or    authority  enabling  them   in 
this  behalf  under  or  by  virtue  of  the  sd  indre  of,  &c,  or 
any  other  conveyance  or  assurance   subsequent  thto,  or 
any  exception  or  reservation  contd  in  any  such  conveyance 
or  assurance  or  by  any  other  means  whatsoever,  do  and 
each  of  them  doth  hby  appoint,  and  as  and  according  to 
their  several  estes  and  interests,  and  by  way  of  further 
assurance  do  and  each  of  them  doth  hby  grant  and  confirm  Grant, 
unto  the  sd  C«,  his  hrs  and  assigns,  First,  all  those  closes  Surface 

parcels. 
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or  parcels  of  land,  messuages,  tenemts,  and  hereds  situate, 
&c,  partarly  described  in  the  first  pt  of  the  first  schedule 

hto,  and  coloured in  the  plan  hto  annexed,  including 

all  mines  and  minerals  in,  upon,  or  under  the  same  hinds 
and  premes,  And  Secondly,  all  the  coal  and  ironstone, 
and  other  mines  and  minerals  whatsoever,  whether  opened 
and  in  working  or  not,  which  under  or  by  virtue  of  the 
exceptions  or  reservations  contd  in  the  respive  conveyances 
or  assurances  mentd  in  the  second  pt  of  the  first  schedule 
hto  or  otherwise  the  sd  A.  and  B.  or  either  of  them  are  or 
is  entled  to  or  have  or  has  power  to  appoint  or  dispose  of, 
lying  or  being  in  or  under  the  lands  and  hereds  situate,  &c, 
which  are  partarly  described  in  such  second  pt  of  the  sd 

first  schedule,  and  are  coloured in  the  sd  map  or  plan, 

Togr  with  all  such  liberties,  powers,  and  authorities  of 
entering  upon  the  sd  lands  described  in  the  second  pt  of 

the  sd  first  schedule,  and  coloured in  the  sd  map  or 

plan,  and  searching  for,  working,  getting,  dressing,  and 
carrying  away  the  sd  coal,  ironstone,  and  other  mines  and 
minerals,  and  making  pits  or  shafts,  and  excavating  and 
driving  underground  levels,  passages,  adits,  and  headways, 
laying  down  tramways  and  other  ways  and  roads  under- 
ground, and  erecting  buildings,  engines,  pumps,  machinery, 
and  works,  and  stacking  or  laying  up  the  minerals  or  refuse 
raised  out  of  the  sd  premes,  and  making  roads  or  tramways 
over  the  surface  of  the  sd  lands  or  any  other  lands  for  work- 
ing, getting,  and  carrying  away  the  sd  minerals  or  otherwise 
in  relation  thto,  as  under  or  by  virtue  of  the  sd  respive  con- 
veyances or  assurances  mentd  in  the  second  pt  of  the  sd  first 
schedule  hto  or  otherwise,  the  sd  A.  and  B.  or  either  of 
them  are  or  is  entled  to  or  have  or  has  power  to  dispose  of, 
But  subjt  to  such  liability  as  the  sd  A.  and  B.  or  either  of 
them  are  or  is  subjt  to  of  making  compensation  to  the 
surface  owners  or  occupiers  of  the  sd  lands  and  premes 
described  in  the  second  pt  of  the  sd  first  schedule,  for  any 
damage  or  injury  done  or  caused  by  the  exercise  or  use  of 
any  of  the  liberties  and  authorities  afsd,  Together  with  all 


LYIII. 


PRECEDENTS.  525 

way-leaves,  water-courses,  rights,  easemts,  and  appurts,  held,  re- 
used, occupied,  or  enjoyed  in  connection  with  any  of  the 
mines  and  minerals  intended  to  be  hby  assured,  or  for  work- 
ing, obtaining,  getting,  or  carrying  away  such  mines  and 
minerals  or  the  produce  thof  or  otherwise  in  relation  thto, 
omitting  the  estate  clause,  see  p.  859 ;  Habendum  to  C.  in  fee, 
subjt  to  the  leases  or  agreemts  for  leases  mentd  in  the  sd 
first  schedule  hto,  p.  860.  Proviso  restricting  liability  of  A. 
and  B.  under  implied  covenants  for  title,  p.  885 ;  Covenant  by 
B.  for  payment  of  succession  duty  on  death  of  A.,  p.  895  ;  Ac- 
knowledgment  and  undertaking  by  A.  as  to  muniments,  p.  891, 
see  p.  465,  note. 
In  witness,  &c. 

Schedule  of  parcels  in  two  parts,  the  composition  of 
which  is  indicated  by  the  recitals. 

Schedule  of  Muniments. 


CONVEYANCE  and  Assignment  by  the  Liquidators  prm.  lix. 
of  a  Limited  Company  under  a  Voluntary  winding 
up  of  the  Property  and  Business  of  the  Company 
to  a  New  Company,  Subject  to  the  Liabilities  of 
the  Old  Company,  in  consideration  of  Shares  in 
the  New  Company  to  be  Distributed  among  the 
Shareholders  in  the  old  Company  (a). 

Parties,  The Company,  Limited,  hinafter  called  "the 

original  co,"  1 ;  A.,  of,  &c,  and  B.,  of,  &c,  being  the  liqui- 

(a)  This  precedent  is  adapted  to  a  case  in  which  a  limited  company  is 
wound  up  for  the  purpose  of  being  reconstructed.  As  to  voluntary  winding 
up,  see  the  Companies  Act,  1862,  25  &  26  Vict.,  c.  89,  ss.  129  to  146 ;  and  as 
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?rbo.  lis,  dators  duly  appointed  for  the  voluntary  winding  up  of  the 
original  co,  and  hinafter  called  the  "  liquidators/'  2 ;  the 

Recital*.     Co,  Limited,  hinafter  called  the  "  new  co,"  8  :  Whas 

Conititu-    the  original  co  is  a  co  limited  by  shares,  and  duly  registered 
company,    under  the  Companies  Act,  1862,  with  a  memorandum  and 
articles  of  association  for  the  ppose  of,  &c,  state  objects  of 
company :  And  whas  the  original  co  have  carried  on  busi- 
ness since  the  year ,  and  have  acquired  by  pchase,  lease, 

or  otherwise,  and  are  entled  to  divers  messuages,  lands, 
tenemts,  and  hereds  of  freehd  and  leasehd  tenure,  and  plant, 
stock  in  trade,  and  furniture,  book  and  other  debts,  and 
personal  este,  and  have  incurred  divers  debts  and  liabilities: 
Resolutions  And  whas  at  an  extraordinary  general  meeting  of  the  original 

te/wind-  co>  ^y  ca^e<l  an<*  held  on  the day  of ,  at , 

ing  up  (6).  in  psuance  of  clause  of  the  articles  of  association  of 

that  co,  the  following  resolutions  were  passed  unanimously : 

— First.  That  the  co  be,  in  accordance  with  clause of 

the  articles  of  association  of  the  co,  wound  up  voluntarily. 
Secondly.  That  the  liquidators  of  the  co  be  A.  of,  &c,  and 
B.  of,  &c.  Thirdly.  That  the  business  and  ppty  of  the  co 
be  sold  to  a  new  co  to  be  formed  for  the  ppose  of  taking  over 
the  assets  and  liabilities  thof,  and  that  the  liquidators  be 
authorised  to  receive,  as  the  conson  for  such  transfer,  and 
for  the  ppose  of  distribution  amongst  the  members  of  the 
co,  shares  in  the  new  co,  and  the  undertaking  of  the  last- 
mentd  co  to*  pay  the  debts  and  discharge  all  the  engagemts 
of  this  co,  including  the  costs  of  and  incidental  to  the 
Resolutions  winding  up  and  dissolution  thof:  [And  whas  at  another 
extraordinary  meeting  of  the  original  co,  duly  called  and 
held  on  the day  of ,  at ,  the  sd  resolutions 


to  sales  in  consideration  of  shares  in  a  new  company,  see  a.  161.  It  is  con- 
ceived that  to  satisfy  the  requirements  of  the  Companies  Act,  1867,  80  &  SI 
Vict.,  c  131,  s.  25,  this  deed,  or  a  short  separate  instrument  with  respect  to 
the  issue  of  the  paid  up  shares  in  the  new  company,  must  be  filed  with  the 
Registrar  of  Joint  Stock  Companies.  See  Contracts  for  Sale,  Prec.  VII, 
p.  296. 
(6)  See  other  forms  of  recital  at  p.  336. 
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were  unanimously  confirmed :]  And  whas  the  liquidators  PMC'  LIX« 
have  in  accordance  with  the  sd  last-mentd  resolution  agrd  to  Agreement 
sell  and  transfer  to  the  new  co  the  whole  of  the  business,  f?r?JleAby 

.  .       liquidators. 

ppty,  and  effects  of  the  original  co  in  conson  of  receiving 

shares  of  £ each,  fully  paid  up,  in  the  new  co,  for 

the  ppose  of  distribution  amongst  the  members  of  the 
original  co,  and  the  covenant  of  the  new  co  hinafter  contd : 
NOW  THIS  INDRE  WITNETH  that  in  conson  of  the  Wit- 

rect  by  the  liquidators  of shares  of  £ each,  fully  c 

paid  up,  in  the  new  co,  the  delivery  of  the  certificates  of  ance  of  un- 
which  shares  to  them  the  liquidators  do  hby  acknowledge,  of  ^com- 
and  in  psuance  of  the  afsd  agreemt   in  this  behalf,    the  p*ny. 
original  co,  as  beneficial  owners  (c)  acting  by  the  liquidators, 
do  hby  grant  and  assign,  and  the  liquidators  as  trees  (c)  do 
hby  confirm  unto  the  new  co  and  their  assigns,  All  and  Parcels. 
singular,    the    lands,    tenemts,   and    hereds,  machinery, 
plant,  and  stock  in  trade,  and  all  book  debts,  and  other 
things  in  action,  and  all  sees  for  the  sd  debts  and  things  in 
action,   and   the   benefit  of    all   subsisting  contracts   and 
agreemts  entered  into  by  or  with  the  original  co,  and  all 
orders  held  by  such  co,  and  all  the  undertaking  and  business 
of  the  same  co,  and  all  (if  any)  other  ppty,  rights,  or  assets    . 
whatsoever,  at  the    date  of   these   presents   vested  in   or 
belonging  to  the  original  co,   omitting   the    general  words 
and  estate  clause,  see  pp.  857,  859 :    To  hold  all  the  sd  Haben- 
premes    hby   granted  and    assigned   Unto   and    to    the   llm 
use  of  the  new  co  and  their  assigns  absolutely,  but  subjt  to  company, 
the  debts  and  liabilities  of  the  original  co :  AND  THIS  Appoint- 
INDRE  ALSO  WITNETH  that  the  original  co  acting  by  new^L 
the  liquidators  do  hby  appoint  and  the  liquidators  do  hby  P*11* M 
appoint  and  confirm  the  new  co  and  their  assigns  and  of  old  com* 
nominees  or  nominee,  the  attorney  or  attorneys  of  the  original  w^JS? 
co,  and  the  liquidators  resply,  in  the  name  of  the  original  co 
or  the  liquidators  resply,  but  for  the  benefit  of  the  new  co, 
to  demand,  call  in,  and  receive  the  sd  debts,  things  in  action, 


(c)  See  p.  366,  note. 
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prbc.  lix.  an(j  other  like  premes,  and  to  cpmmence  and  prosecute  all 
actions  and  proceedings  for  obtaining  the  benefit  th of  resply, 
and  for  enforcing  the  performance  of  the  sd  contracts  and 
agreemts,  and  generally,   in    relation  to  the  premes,   to 
execute  and  do  all  such  instrumts  and  things  as  they  or  he 
shall  think  expedient  as  fully  and  effectually  as  the  original 
co  or  the  liquidators  might  have  done  if  these  presents  had 
Confirms-    not  been  made  and  executed.     And  the  original  co  acting 
to  be  done  by  the  liquidators,  and  the  liquidators  as  to  their  own  respive 
byattor-     ac^s    j^    defaults    only,   do  hby  covenant   to   ratify  and 
allow  all  that  the  new  co  or  their  assigns,  or  their  or  any  of 
their  attorneys  or  attorney,   nominees  or  nominee,   shall 
lawfully  do  or  cause  to  be  done  in  or  about  the  premes  ;  And 
the  liquidators  as  to  their  own  respive  acts  and  defaults  only 
hby  further  covenant  at  any  time  at  the  cost  of  the  new  co 
or  their  assigns,  to  execute  and  do  every  such  assurance  or 
thing  for  the  further  or  more  perfectly  assuring  all  or  any  of 
the   sd  premes  unto  the  new  co  and  their  assigns,  and 
enabling  them  to  obtain  possion  of  and  quietly  enjoy  the 
same  as  they  shall  reasbly  require  :  And  the  new  co  do  hby 
for  themselves  and  their  assigns,  covenant  with  the  original 
co,  and  also  with  the  liquidators,  that  the  new  co  or  their 
assigns  will,  in  due  course,  pay  and  discharge  all  debts  and 
liabilities,  and  perform  all  contracts  and  agreemts  at  the 
date  of  these  presents  due  from  or  incurred  or  to  be  per- 
formed or  observed  by  the  original  co,  or  which  may  here- 
after become  payable,  or  require  to  be  discharged,  observed, 
or  performed  in  consequence  of  anything  at  or  before  the 
date  hereof,  done,  omitted,  or  suffered  by  the  original  co,  or 
by  the  liquidators  or  either  of  them,  including  all  the  costs 
and  expenses  of  and  incidental  to  the  winding  up  and  disso- 
lution of  the  original  co,  and  will  at  all  times  keep  the 
original  co  and  the  liquidators  thof,  and  their  respive  hrs, 
exs,  and  ads,  harmless  and  indemnified  against  all  pro- 
ceedings, costs,  damages,  claims,  and  liabilities  by  reason  of 
the  non-paymt  or  non-discharge  of  any  such  debt  or  liability, 
or  any  pt  thof,  or  of  the  non-observance  or  non-performance 
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of  any  such  contract  or  agreeint  as  afsd,  or  by  reason  of  **«>•  LIX- 
any  proceeding,  claim,  or  demand  which  may  be  brought  or 
prosecuted  by  virtue  of  any  power  or  authority  by  these 
presents  given  to  the  new  co  or  to  any  other  pson  or  psons. 
In  witness,  &c. 


IX 

GRANT  of  Right  of  Way.  pew.  ix. 

Parties,  A.,  grantor,  1 ;  B.  and  C,  grantees,  2.    Recite  Recitaii. 
the  closing  of  a  lane  passing  through  lands  of  A.,  by  order  of 
justices  at  Quarter  Sessions  under  the  Highway  Act,  5  <£  6 
Will.  IV.  c.  50,  889  84  to  92,  on  the  application  of  A.,  the 
land  being  bounded  as  to  part  by  a  farm  and  lands  vested  in 
B.  and  C.  as  devisees  in  trust  under  the  will  of  X. :  And  Agree- 
whas  previously  to  the  application  for  the  sd  order  it  was  mon 
agrd  by  and  between  the  pties  hto  that  the  sd  A.,  in  conson 
of  the   sd  B.   and  C.    consenting  to   and    not   opposing 
such   application,    should    execute    and    enter   into    such 
grant  and   covenant  to   and  with  them   as   trees   of  the 
will  of  the  sd  X.x  for  securing  a  substituted  right  of  way 
over  the  lands  of  the  sd  A.,  and  otherwise,  as  are  hinafter 
contd :  NOW  THIS  INDRE  WITNETH  that  in  psuance  Wit- 
of  such  agreemt,  and  for  the  conson  afsd,  the  sd  A.,  as  n 
beneficial  owner  (see  p.  866,  note),  doth  hby  grant  unto  the  Grant 
sd  B.  and  C,  their  hrs  and  assigns,  Full  and  free  right  and  Eight  of 
liberty  at  all  times  hereafter,  continue  as  at  p.  850,  along,  way' 
over,  and  upon  a  new  road  or  lane  made  through  the  lands 
of  the  sd  A.,  situate,  &c,  between  the  points  marked,  &c, 
in  the  plan  drawn  in  the  margin  hereof,  and  the  bridge  over 

the  watercourse  as  shown  in  the  sd  plan,  and  being 

feet  in  length,  and feet  in  width,  And  the  said  A.  doth  Covenant 

hby  for  himself,  and  his  assigns  [and  so  as  to  bind  the  sd  by  *nuitor- 

VOL.  I.  MM 
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pewj.  lx,  lands,  and  the  pson  or  psons  from  time  to  time  entled  to  or 
interested  in  the  same,  but  not  so  as  to  incur  any  psonal  lia- 
bility except  for  his  own  acts],  covenant  with  the  sd  B. 
and  C,  their  hrs  and  assigns,  that  he  the  sd  A.,  his  hrs  and 
assigns,  or  the  pson  or  psons  entled  or  interested  as  afsd, 
will  at  his  or  their  own  cost  at  all  times  hereafter,  keep  and 
maintain  the  sd  new  lane  or  road  over  which  a  right  of  way 
is  hinbefore  granted  or  intd  so  to  be,  including  the  sd 
bridge  over  the  watercourse,  in  a  proper  state  of  repair  and 
condon :  Provb  always  that  it  shall  be  lawful  for  the  sd  A., 
his  hrs  and  assigns,  to  place  and  keep  gates  at  the  points 
marked,  &c,  on  the  sd  plan,  he  and  they  maintaining  such 
gates  in  good  repair  and  condon. 
In  witness,  &c. 


LXL 

>M0-LX1'  CONVEYANCE  of  an  Advowson.     Variations  for 

conveyance  of  a  Next  Presentation  only,  and 
where  the  Vendor  thereof  is  a  Tenant  for  Life  (a). 

Recitals.  Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2.  Whas  the  sd 
Title  of  A.  is  seized  of  the  advowson  and  perpetual  right  of  presenta- 
yendon.     ^on  Q£  ^^  ^0  ^e  rectory  ^fl  parish  church  of ,  in  the 

county  of  ,   for  an  este  in   fee    simple  in    possion 

[for  the  term  of  his  life  under  the  limons  of  an  indre  of 

Agreement  settlemt  dated,   &c,   and  expd,   &c] ;   And  whas  the  sd 

or    e*      A.  has  agrd  with  the  sd  B.  for  the  sale  to  him  of  the  sd 

advowson,  or  perpetual  right  of  presentation  [the  first  or 


(a)  As  to  sales  of  advowsons  and  next  presentations,  see  Dav.  Prec.,  voL  II., 
pt.  1,  30,  37  ;  Bart,  V.  &  P.;  and  the  "Incumbents'  Resignation  Act,  1871," 
Dav.  Prec,  vol.  II.,  pt.  1,  856. 
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next  turn  or  right  of  presentation,  if  A.  be  tenant  for  life  PBB0-  LXT* 
add,  "  if  the  same  shall  become  vacant  during  the  life  of  the 

sd  A."]  for  the  sum  of  £ ;  NOW  THIS  INDUE  WIT-  ]^ 

NETH,  consideration,  (the  rect,  &c),  the  sd  A.,  as  beneficial 
owner  (b),  doth  hby  grant  unto  the  sd  B.,  his  hrs,  [or  if  next Gnmt- 
presentation,  exs,  ads,]  and  assigns,  All  that  the  advowson  Advowson. 
and  perpetual  right  of  presentation  of  and  to  the  sd  rectory 
and  parish  church  of ,  [All  that  the  turn  or  right  of Ne**  Pre" 

,  sentation. 

presentation  of  and  to  the  sd  rectory  and  parish  church  of 

,  which,  if  A.  be  tenant  for  life,  say,  "  during  the  life  of 

the  sd  A.,"  shall  first  or  next  happen  after  the  date  of  these 
presents],  Habendum,  for  advowson,  "  Unto  and  to  the 


(b)  See  p.  366,  note.    The  express  covenants  for  title  if  inserted  would  be 
as  follows  :— 

For  right  to  convey,  p.  865,  "the  sd  premes  hby  Express 
granted : "  And  that  the  sd  B.,  his  hrs,  [or,  exs,  ads,]  fortitk. 
and  assigns,  may  present  to  the  sd    rectory   and  parish 

church  of ,  at  all  times  hereafter  whenever  the  same 

shall  become  vacant,  [when  and  if  the  same  shall  first  or 
next  become  vacant,  if  A.  be  tenant  for  life  add,  "  during 
the  life  of  the  sd  A./']  except  in  the  case  of  the  incumbent 
being  appointed  to  a  bishopric,  and  that  every  [the]  pson 
so  presented  may  quietly  and  peaceably  be  inducted  and 
enter  into  and  upon  and  hold  and  enjoy  the  sd  rectory  and 
parish  church  and  the  parsonage  house,  glebe  lands,  tithe 
rent-charge,  emolumts,  rights,  and  appurtenances  thto  be- 
longing, without  any  interruption  by  the  sd  A.,  or  any  pson 
claiming  through  or  in  trust  for  him,  free  from  incumbrances, 
and  for  further  assurance,  p.  870,  "to  the  use  of  the  sd  B., 
his  hrs  and  assigns  [unto  the  sd  B.,  his  exs,  ads,  and 
assigns],  and  for  enabling  him  and  them  to  present  to  the  sd 
rectory  and  parish  church  whenever  the  same  shall  become 
vacant  [when  and  if  the  same  shall  next  become  vacant 
[during  the  life  of  the  sd  A.]],  except  as  afsd." 

M  M  2 
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pbbo.  ixl   xjse  of  the  sd  B.,  his  hrs  and  assigns,"  for  next  presentation, 
"  Unto  the  sd  B.,  his  exs,  ads,  and  assigns." 
In  witness,  &c.  (c). 


lxh. 

reo.  lxh.  CONVEYANCE  of  Glebe  land  by  a  Rector,  with 

Consent  of  the  Patron  and  the  Ecclesiastical 
Commissioners  (a).  Grant  and  Reservation  of 
a  Right  of  Way  and  of  the  Right  of  Taking 
Stone  from  a  Quarry. 

Parties,  A.,  "  rector  of  the  rectory  and  parish  church  of 
,  in  the  county  of ,"   1 ;  B.,  "patron  of  the  sd 


As  to  pay-       (<0  It  is  sometimes  agreed  that  the  vendor  shall  pay   interest  to   the 

raent  of       purchaser  till  a  vacancy.     See  Sweet  v.  Meredith,  8  Giff.  610.     This  payment 

interest  till  mav  t>e  secured  by  a  bond  of  the  vendor,  or  by  the  vendor's  covenant, 
vacancy. 

"  that  he,  the  sd  A.,  his  hrs,  exs,  or  ads,  will,  from  the  date 
of  these  presents,  and  in  the  meantime,  until  the  sd  rectory 
and  parish  church  shall  next  become  vacant  [add,  if 
thought  necessary,  or  if  the  present  incumbent  of  the  sd 
rectory  and  parish  church  shall  be  appointed  to  a  bishopric 
and  the  Crown  shall  thereupon  present  to  the  sd  rectory 
and  parish  church,  then  until  the  sd  rectory  and  parish 
church  shall  become  vacant  for  the  second  time  after  the 
date  of  these  presents,]  pay,  &c." 

Sometimes  the  purchase-money  is  invested  in  the  names  of  trustees  upon 
trusts  for  investment  and  payment  of  the  income  to  the  purchaser  until  the 
occurrence  of  a  vacancy  and  subject  thereto  in  trust  for  the  vendor. 

(a)  The  authority  to  sell  is  given  by  21  &  22  Vict.  c.  57,  s.  1.  As  to  the 
consents  necessary,  see  5  &  6  Vict.  c.  108,  s.  20,  et  seq.  The  execution  of  the 
conveyance  by  the  necessary  consenting  parties  is  conclusive  that  the  requisites 
of  the  Acts  have  been  complied  with  ;  see  5  &  6  Vict.  c.  108,  s.  7.  See  also 
Phillimore  on  Ecclesiastical  Law,  pp.  1694,  1697.  These  Acts  have  the  mis- 
leading short  title  of  "The  Ecclesiastical  Leasing  Acts." 
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rectory,"  2 ;  the  Ecclesiastical  Commissioners  for  England,  Pww-  **«• 
8 ;  C,  purchaser,  4.    Whas  the  sd  A.,  with  the  consent  of  Agreement 
the  sd  B.,  as  patron  of  the  sd  rectory,  and  with  the  approval forsale- 
of  the  sd  Commissioners,  has  agrd  with  the  sd  C.  for  the 
sale  to  him  of  the  fee  simple  in  possion  of  the  lands  hby 
granted,  which  form  pt  of  the  glebe  of  the  sd  rectory,  togr 
with  the  right  of  way  hby  granted  over  other  pts  of  the  glebe 
lands  of  the  sd  rectory,  free  from  all  charges  and  incum- 
brances, but  subjt  to  such  reservations  or  exceptions  as 

are  hinafter  contd,  at  the  price  of  £ ;  And  whas  notice  Notice 

of  the  sd  proposed  sale  was  given  to  the  Bight  Eevd. |J7®n  to 

Lord  Bishop  of ,  on  the day  of last,  psuant 

to  the  requiremts  of  the  Ecclesiastical  Leasing  Act,  1858. 
NOW  THIS  INDUE  WITNETH  that  in  psuance  of  the  wit- 

sd  agreemt,  and  in  conson  of  the  sum  of  £ now  paid  by  neasetn- 

the  sd  C.  to  the  account  of  the  Ecclesiastical  Commissioners 
at  the  Bank  of  England,  as  directed  by  the  sd  Ecclesiastical 
Commissioners  in  that  behalf  (the  paymt  of  which  sd  sum  is 
intd  to  be  acknowledged  by  a  memorandum  indorsed  on 
these  presents  (6),  and  the  paymt  whof  the  sd  Commissioners 
do  hby  acknowledge),  the  sd  A.,  with  the   consent   (hby 

testified)  of  the  sd  B.,  as  patron  of  the  sd  rectory  of , 

and  also  with  the  approval  (hby  testified)  of  the  sd  Eccle- 
siastical Commissioners,  doth  hby  in  psuance  of  the  power 
or  authority  in  that  behalf  given  to  him  by  the  Ecclesiastical 
Leasing  Acts,  and  of  every  other  power  or  authority  enabling 
him  in  this  behalf,  grant  unto  the  sd  C,  his  hrs  and  assigns,  Grant. 
Parcels,  p.  344,  Togr  with  full  and  free  right  and  liberty  Special 
for  the  sd  C,  his  hrs  and  assigns,  at  all  seasonable  times  right  of 
hereafter,  to  pass  and  repass,  with  or  without  horses  and 
carts,  for  the  ppose  of  carrying  timber  and  other  wood  and 
stone  from  the  sd  lands  and  premes  hby  assured  over  the  other 
lands  belonging  to  the  sd  rectory,  but  for  no  other  ppose, 
doing  thby  no  unnecessary  damage,  and  making  compensation 
for  all  damage  thby  done  or  occasioned  to  such  other  land, 

(6)  See  p.  841,  note. 
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nao-  Lxn*  or  the  timber  or  other  trees,  underwood,  or  crops  thereon ; 
omitting  general  words  and  estate  clause,  see  pp.  857,  359 ; 

Beserra-      EXCEPT  AND  ALWAYS  RESERVED  unto  the  sd  A.,  his  SUCCeSSOrS 

ri^0^      and  assigns,  the  full  and  free  right  and  liberty  at  all  times 
work         hereafter,  to  work  the  quarry  situate  in  the  sd  lands  hby 

assured,  at  the  point  marked in  the  sd  plan,  and  to 

take  and  carry  away  the  stone  thfrom  over  the  sd  lands  hby 
assured  for  the  ppose  of  repairing  or  rebuilding  the  [chancel 

of  the  parish  church  of afsd,  or  the]  parsonage  house 

and  other  buildings,  or  for  the  improvemt  in  any  mner  of 
the  glebe  lands  belonging  to  the  sd  rectory,  but  for  no  other 
ppose,  doing  thby  no  unnecessary  damage  to  the  sd  lands 
hby  assured,  or  the  timber  or  other  trees  underwood  or  crops 
thereon,  and  making  compensation,  <kc,  and  so  nevertheless, 
that  the  sd  C,  his  hrs  or  assigns,  shall  not  by  the  reserva- 
tion hinbefore  contd  be  in  any  way  precluded  from  working 
the  sd  quarry  and  taking  the  stone  thfrom  to  such  extent  as 
And  right  ^e  or  they  may  think  fit:  And  also  except  and  always 
of  w»y  for  reserved  unto  the  sd  A.,  his  successors  and  assigns,  full  and 

watering  '  °     ' 

cattle.  free  right  and  liberty  at  all  times  hereafter  to  pass  and 
repass  with  cattle  from  the  lands  belonging  to  the  sd  rectory 

over  the  lands  hby  assured  along  the  roadway  marked 

in  the   sd  plan  to  the  river afsd,  for  the  ppose  of 

Haben-      watering  cattle  at  the  point  marked :  To  hold  all  the 

sd  premes  hby  granted  Unto  the  sd  C,  his  hrs  and  assigns, 
Subjt  to  the  reservations  and  exceptions  hinbefore  contd, 
and  also  subjt  to  the  tithe  commutation  rent-charge  (if  any), 
and  to  all  other  (if  any)  duties,  paymts,  and  obligations, 
ecclesiastical  and  civil,  charged  upon  or  payable  out  of  the 
sd  premes  hby  assured,  and  to  all  rights  of  way  and  easemts 
(if  any)  affecting  the  same,  To  the  use  of  the  sd  C,  his  hrs 
and  assigns  for  ever.  Covenant  by  A.  against  incumbrances, 
p.  879,  or  clause  incorporating  statutory  covenant,  p,  884  (c). 
In  witness,  &c. 


(e)  See  p.  366,  note,  p.  512,  note  (a).     Incumbents  selling  under  the  abore 
Acts  do  not  usually  give  covenants  for  title, 
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CONVEYANCE  by  the  Ecclesiastical  Commissioners     mo. 
of  the  Kevebsion  of  Lands  and   Tithe  Eent-     Mmi< 
charge  on  other  lands  Expectant  on  a  Lease 
for  Lives  (a). 

Parties,  The  Ecclesiastical  Commissioners  for  England, 
1 ;  A.  and  B.,  the  holders  of  the  lease  for  lives,  2 ;  C.f  pur- 
chaser, 8.    Whas  the  pieces  of  land,  tithes,  and  hereds  Becttab. 
hinafter  mentd  were  formerly  pt  of  the  possions  of  the  Arch- M?  *°  "- 

_  .        TCTHlOn. 

bishop  [Bishop]  of in  right  of  his  See  ;  Recite  lease  for  Leftfle  for 

lives  of  lands  cmd  tithes  on  other  lands  prior  to  the  commuta-  lives. 
tion  of  tithes,  p.  825 ;  And  whas  by  an  award  made  in  Oommnt*. 

t*  ..  tion  of 

psuance  of  the  Act  for  the  commutation  of  tithes  in  England  tithes. 

and  Wales,  and  duly  confirmed  on  the day  of by 

the  Tithe  Commissioners  for  England  and  Wales,  for  com- 
muting the  tithes  of  the  parish  of afsd,  the  annual  sum 

of  £ by  way  of  rent-charge  was  awarded  to  be  paid  to 

the  sd,  lessees,  their  hrs  and  assigns,  during  the  continuance 
of  the  sd  lease,  and  after  the  expiration  or  other  determina- 
tion thof,  then  to  the  sd  Archbishop  [Bishop]  and  his 
successors,  instead  of  the  tithes  afsd ;  And  whas  by  the  Apportion- 
instrumt  of  apportionmt  of  the  rent-charge  awarded  to  be  TeV*  I 

paid  in  lieu  of  the  sd  tithes  of  the  sd  parish  of ,  and 

duly  confirmed  by  the  sd  Tithe  Commissioners  on  the 

day  of ,  the  rent-charge  of  £ was  charged  upon  the 

lands  partarly  described  in  the  sd  apportionmt,  a  summary 
whof  taken  from  the  sd  apportionmt  is  contd  in  the  schedule 
hto  :  And  whas  by  virtue  of  the  several  Acts  of  Parliamt  re-  Reversion 
lating  to  the  sd  Ecclesiastical  Commissioners,  and  of  an  Order  Bcciesias- 
of  Her  Majesty  in  Council,  dated,  &c,  and  duly  published  in  ***!.<*»*■ 

ZQissionors. 

the  London  Gazette  on  the day  of ,  ratifying  a 

* 

(a)  See  the  Acts  referred  to,  2  Day.   Free.,  pt  1,  p.  460,  note;  and 
Phillimore  on  Ecclesiastical  Law,  pp.  1692  and  2094  et  teq. 
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pmc.     scheme   of   the   sd  Ecclesiastical   Commissioners   therein 

"     recited  or  referred  to,  the  reversion  of  the  sd  pieces  of  land, 

tithe  rent-charge,  and  premes,  comprd  in  the  sd  lease  of, 
&c,  and  the  rent  reserved  by  the  same  lease  became  vested 
in  the  sd  Ecclesiastical  Commissioners  for  the  pposes  of 

Scheme,  their  sd  Acts  :  And  whas  the  sd  Commissioners,  in  psuance 
of  the  sd  Acts  of  Parliamt,  prepared  and  laid  before  Her 
Majesty  in  Council  a  scheme  dated,  &c,  and  thby  recom- 
mended and  proposed,  &c,  recite  scheme  authorising  the 
Commissioners  to  dispose  of  the  estates  of  the  See  with  tfa 

Confinna-    consent  of  the  respective  holders;   And  whas  the   sd  last 

scheme,  mentd  scheme  was  by  an  Order  of  Her  Majesty  in  Council 
dated,  <fcc,  and  published  in  the  London  Gazette  of,  &c, 

Contract  duly  ratified  and  made  effectual  in  law ;  And  whas  the  sd 
Ecclesiastical  Commissioners,  in  psuance  of  their  sd  Acts, 
and  the  sd  recited  scheme  and  Order  in  Council,  dated 
respively,  &c,  have,  with  the  consent  (hby  testified)  of  the 
sd  A.  and  B.,  agrd  with  the  sd  C.  for  the  sale  to  him  of  the 
reversion,  este,  and  interest  of  the  sd  Commissioners  in  the 
sd  lands,  tithe  rent-charge,  and  premes  comprd  in  or  subjt 
to  the  sd  lease,  subjt  as  hinafter  mentd,  for  the  sum  of 

£ ,  being  the  conson  which  upon  due  calculation  and 

enquiry  has  appeared  to  the  sd  Commissioners  to  be  just  and 

Wit-         reasonable.     NOW  THIS  INDRE  WITNETH  that  in 

na88etl1,      psuance  of  the  sd  agreemt,  and  in  conson  of  the  sum  of 

£ ,  now  paid  by  the  sd    C.   to    the  account  of    the 

Ecclesiastical  Commissioners  at  the  Bank  of  England,  as 
directed  by  the  sd  Commissioners  in  that  behalf  (the  rect  of 
which  sd  sum  is  intd  to  be  acknowledged  by  a  memorandum 
endorsed  on  these  presents  (6),  and  the  paymt  whof  the  sd 

Onuit.  Commissioners  do  also  hby  acknowledge),  They,  the  sd 
Ecclesiastical  Commissioners  for  England,  in  psuance  of  the 

sd  Order  in  Council  of  the day  of ,  and  of  every 

or  any  other  power  or  authority  enabling  them  in  this  behalf, 
and  as  and  according  to  their  reversion,  este,  and  interest, 


(6)  See  p.  341,  note. 
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and  with  the  consent  (hby  testified)  of  the  sd  A.  and  B.  as     PE1° 


fcXIII. 


the  psons  in  whom  the  sd  lease  ip  now  legally  vested,  do 
hby  grant  unto  the  sd  C,  his  hrs  and  assigns,  All  that  Parcels. 
the  reversion  in  fee  simple  expectant  upon  the  determination 
of  the  hinbefore  recited  lease  and  all  other  the  este  and 
interest  (if  any)  of  the  sd  Ecclesiastical  Commissioners  of 
and  in,  1st,  All  those  pieces  or  parcels  of  land,  &c, 
omitting  general  words,  see  p.  857  I  and.  2ndly,  All  that 
or  those  the  sd  tithe  commutation  rent-charge  or  rent- 
charges,  amounting  to  £ per  annum,  arising  or  payable 

in  respect  of  the  lands  in  the  parish  of ,  in  the  county 

of ,  which  are  partarly  mentd  or  described  in  the  schedule 

hto,  but  variable  according  to  the  provons  of  the  sd  Acts  for 
the  commutation  of  tithes,  togr  with  all  powers,  rights,  and 
remedies,  for  the  recovery  of  such  rent-charge  or  rent- 
charges  ;  Habendum  to  C.  in  fee,  p.  859,  Subjt  to  all  rights  H&ben- 
of  way  and  other  easemts,  and  subjt  to  and  charged  with  dum" 
all  tithes  or  rent-charges  payable  in  lieu  thof,  and  all 
rates,  taxes,  charges,  and  outgoings  whatsoever  by  law 
affecting  the  same  respively.  Covenant  by  Ecclesiastical 
Commissioners  against  incumbrances,  p.  879,  or  clause  in- 
corporating statutory  covenant,  p.  884,  see  p.  866,  note,  p.  512, 
note  (a). 

In  witness,  &c. 


LXIV. 

ASSIGNMENT  of  the  Goodwill  and  Plant  of  apREc.Lxiv 
Business  by  Partners,  and  of  Leaseholds  vested      -    - 
in  one  Partner  in  Trust  for  the  Firm.    Cove- 
nants by  Vendors  Not  to  Carry  on  Business, 
and  by  the  Purchaser  to  pay  a  Share  of  the  Gross 
Eeceipts  during  a  limited  time  to  the  Vendors. 

Parties,  A.  and  B.,  vendors,  1 ;  C,  purchaser,  2.     Recite  Recitals. 
lease  to  A.,  p.  825;  And  whas  the  sd  A.  and  B.  have  for 
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pbeo.  lxiv.  some  time  past  carried  on  the  business  of 


in  the  sd 


Title  to 
plant,  &c. 


Shares  in 
business. 


Business,  messuage  and  premes  comprd  in  the  sd  lease  as  coptners, 
and  the  sd  messuage  and  premes  are  ptnership  ppty,  al- 
though no  formal  assignmt  or  declon  of  trust  thof  has 
been  executed  by  the  sd  A. :  And  whas  the  sd  A.  and  B. 
are  also  entled  to  certain  fixed  and  moveable  machinery 
and  plant,  utensils,  materials  for  manufacture,  manufactured 
goods,  stock-in-trade,  chattels,  and  fixtures,  used  in  their  sd 
business  [which  are  specified  in  the  first  schedule  hto]  and 
are  also  entled  to  certain  book  debts  [the  parlars  whof  are 
specified  in  the  second  schedule  hto,  or,  "  in  the  books  of 
account  of  the  sd  business  "  ]  and  have  also  entered  into  or 
are  entled  to  the  benefit  of  certain  contracts  and  orders 
[which  are  mentd  in  the  third  schedule  hto,  or,  "  appear  in 
the  books  of  the  sd  business"]  for  the  supply  of  goods  manu- 
factured or  sold  by  them ;  [And  whas  the  sd  A.  and  B.  are 
entled  to  the  sd  business  and  ptnership  ppty  in  the  shares 
following,  namely,  the  sd  A.  to  three  equal  fourth  pts  thof, 
and  the  sd  B.  to  the  remaining  fourth  pt  thof] :  And  whas 
the  sd  A.  and  B.  have  agrd  with  the  sd  C.  to  sell  to  him  the 
goodwill  of  the  sd  business,  togr  with  the  sd  messuage, 
machinery,  plant,  utensils,  materials  for  manufacture,  manu- 
factured goods,  stock-in-trade,  chattels,  fixtures,  and  book 
debts,  and  the  benefit  of  the  sd  contracts  and  orders,  for  the 

sum  of  £ ,  and  such  share  of  the  gross  earnings  and 

rects  in  respect  of  the  sd  business  as  is  hinafter  covenanted 
to  be  paid  by  the  sd  C. :  And  whas  upon  the  treaty  for  the 
sd  sale  it  was  agrd  that  the  assignmt  to  be  executed  for  the 
ppose  of  carrying  out  the  sd  sale  should  contain  the  cove- 
nants and  provons  hinafter  contd :  NOW  THIS  INDRE 
WITNETH,that  in  j)Quaxicet&c.t  consideration,  (the  rect>&c.)> 
and  of  the  covenant  by  the  sd  C.  hinafter  contd,  the  sd  A. 
and  B.  as  beneficial  owners  according  to  the  respive  estes 
and  interests,  legal  or  equitable,  to  which  they  are  resply 
entled  in  the  sd  leasehd  premes  as  hinbefore  recited  (a), 


Contract. 


Wit- 
nesseth. 


ment  of 
leaseholds. 


(a)  See  p.  866,  368,  note  ;  470,  note  (/). 
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and  all  other,  if  any,  their  respive  estes  or  interests  therein!  **kj.  lxit. 
do    resply    hby    assign    and    confirm    unto    the    sd  •  C, 
his  exs,  ads,  and  assigns,  complete  the  assignment  oj  the 
leaseholds  "  and  the  fixed  machinery  and  fixtures  in  and  upon 
the  sd  premes,"  and  habendum  as  in  Precedent  No.  VI. : 
AND  THIS  INDRE  ALSO  WITNETH,  &c,  they,  the  Farther 
sd  A.  and  B.,  as  beneficial  owners  according  to  the  respive  wltneaw  • 
estes  and  interests  to  which  they  are  resply  entled  as  hin- 
before  appears  (c),  and  all  other,  if  any,  their  respive  estes 
or  interests  therein,  do  resply  hby  assign  unto  the  sd  C,  his 
exs,  ads,  and  assigns,  All  that  the  goodwill,  interest,  and  Assign- 
connection  of  them,  the  sd  A.  and  B.,  and  each  of  them,  of,  m^-wiil, 

in,  and  concerning  the  sd  business  of ,  and  also  all  the  &c-  (*)• 

sd  moveable  machinery,  plant,  utensils,  materials  for 
manufacture,  manufactured  goods,  stock-in-trade,  chattels, 
and  book  debts,  and  also  their  respive  interest  in  and 
under  the  sd  contracts  and  orders,  omitting  estate  clause, 
see  p,  859;  Power  of  attorney ,  p.  404:  To  hold  the 
sd  premes  lastly  hby  assigned  Unto  the  sd  C,  his 
exs,  ads,  and  assigns,  absolutely;  Covenant  by  C.  with Oorenant 
A.  and  B.,  their  exs,  ads,  and  assigns,  and  separately  ^^^ 
with  each  of  them,  his  exs,   ads,  and  assigns,  that  he,  of  gross 

the  sd  C,  will  carry  on  (d)  the  business  of in  the receiptlL 

sd  messuage  and  premes  first  hinbefore  assigned  for  and 

(b)  If  deemed  worth  while  to  savo  stamp  duty,  the  purchase-money  may  be  g^m^ 
apportioned,  and  the  moveable  chattels  transferred  by  delivery,  see  p.  486, 

note.  "Goodwill"  is  "property"  within  the  meaning  of  the  Stamp  Acta, 
and  the  assignment  thereof  is  chargeable  with  duty  under  the  head  "Con- 
veyance "  (see  Potter  v.  Commissioners  of  Inland  Revenue,  10  Ex.  147, 17  &  18 
Vict.  c.  83,  s.  19)  ;  as,  however,  the  important  part  of  the  deed  in  this 
respect  consists  of  the  vendor's  covenants,  the  duty  on  the  value  of  the 
goodwill  may  be  saved  by  omitting  it  from  the  assignment,  and  apportioning 
the  purchase-money,  as  in  the  next  Precedent,  care,  however,  being  taken  in 
this  case  that  the  deed,  though  containing  no  formal  assignment  of  the 
goodwill,  does  not  recite  the  Bale  and  payment  of  the  value  thereof,  which 
might  operate  as  an  assignment  and  render  the  deed  chargeable ;  "  goodwill " 
not  being  "goods"  within  the  exception  in  the  Stamp  Act,  1870,  referred 
to  above,  p.  486,  note  (South  v.  Finch,  S  Bing.  N.  C.  506). 

(c)  See  note  last  page. 

(d)  See  Mclntyrt  v.  Belcher,  14  0.  B.  N.  S.  654. 
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tow.  lxiy.  daring  the  term  of years  from  the  date  of  these  pre- 

sents,  if  he  the  sd  C,  and  either  of  them,  the  sd  A.  and  B., 
shall  so  long  live,  and  farther  will  pay  to  the  sd  A.  and  B., 
or  the  survor  of  them,  for  and  in  respect  of  each  of  the  suc- 
cessive years  ending  on  the day  of ,  of  the  sd  term 

of years,  if  the  sd  C,  and  also  the  sd  A.  and  B.,  or  one 

of  them,  shall  be  living  at  the  end  of  each  respive  year,  one 

equal pt  of  the  gross  earnings  and  rects  in  respect  of 

the  sd  business,  without  any  deduction  whatsoever  except 
the  rent  payable  under  the  sd  indre  of  lease,  such  one  equal 

pt  to  be  paid  on  or  before  the day  of next 

after  the  end  of  the  year  in  respect  of  which  it  shall  become 
due  as  afsd :  Provd  always,  and  it  is  hby  agrd  and 
decld  that  in  case  the  sd  gross  earnings  and  rects  in  respect 
of  the  sd  business,  without  any  deduction  save  as  afsd,  in 
any  year  of  the  sd  last  mentd  term,  shall  be  less  than  the 

sum  of  £ ,  then  the  sd  C.  shall  not  be  required  to  make 

any  paymt  in  respect  of  such  year  :  Jtint  and  several  cove- 
nant* by  A.  and  B.  that  they,  the  sd  A.  and  B.,  will  not,  nor 
will  either  of  them,  or  the  exs  or  ads  of  either  of  them, 
revoke  any  of  the  powers  or  authorities  hinbefore  given  to 
the  sd  C,  his  exs,  ads,  or  assigns,  or  receive  or  rele  any  of 
the  debts  hby  assigned,  or  receive  any  money  or  goods 
which  may  become  receivable  under  any  of  the  contracts 
or  orders,  the  benefit  whof  is  hinbefore  assigned,  or 
rele  any  of  such  contracts  or  orders:  And  further, 
that  (e)  they,  the  sd  A.  and  B.,  will  not,  nor  will 
either  of  them,   at  any  time  or  times  hereafter  [during 

the  term  of  years  from  the  date  of  these  presents], 

either  alone  or  jointly,  or  in  ptnship  with  any  other  pson  or 
psons  whomsoever,  directly  or  indirectly,  either  by  themselves 
or  himself,  or  as  agents  or  agent  or  otherwise,  carry  on, 
manage,  or  be  concerned,  engaged,  or  interested  in  the  busi- 
ness of ,  within miles  from afsd  [in  any  pt  of 

the  United  Kingdom]  [and  will  not  authorise  their  or  his 


Proriao 

in 

of 

receipts 

falling  off. 


Covenant 
not  to 
revoke 
powers. 


Not  to 
carry  on 
trade. 


e)  Compare  bond  for  this  purpose,  p.  218. 
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name,  or  the  name  of  the  sd  firm  of ,  to  be  used  in  any  PM0-  L*IV- 

way  for  the  ppose  of  any  such  business  in  any  pt  of  the 
United  Kingdom  by  any  pson  or  psons  other  than  the  sd 
C,  his  exs,  ads,  and  assigns  (/)].     [And  further,  that  the  To  intro- 

said  B.  will,  at  all  reasble  times  during  the  space  of chaser  to" 

months  from  the  date  of  these  presents,  in  case  he  shall  so  customers, 
long  live,  at  the  request  and  at  the  expense  of  the  sd  C. 
[accompany  him  and]  introduce  him  to  the  customers,  agents, 
principals,  and  correspondents  of  the  sd  A.  and  B.  in  their 
sd  business,  and  use  his  utmost  reasble  endeavours  to  secure 
to  the  sd  C.  the  full  benefit  and  advantage  of  the  connection  of 
them,  the  sd  A.  and  B.,  in  the  sd  business.]    [Provd  always 

that  the  sd  B.  shall  not  be  bound  to  go  more  than miles 

from afsd,  or  to  attend  psonally  at  the  offices  of  the  sd 

business  for  the  pposes  last  afsd] ;  \If  the  outstanding  book 
debts  are  retained  by  the  vendors  the  following  clause  may  be 
inserted,  "  Provd  always  that  the  sd  A.  and  B.  their  exs  Vendors  to 
or  ads,  shall  be  entled  to  use  the  offices  of  the  business,  J^^88 
and  to  have  access  thto,  and  to  the  books  and  accounts  thof, 
so  long  and  to  such  extent  as  may  be  necessary  for  getting 
in  the   outstanding  book  debts  due   and  owing  to  them, 
and  for  winding  up  their  business  generally ;"]  Covenant  by  Purchaser 
C.  with  A.  and  J5.  and  ivith  each  of  them,  for  indemnity  *°flvn  em" 
against  rent  and  covenants  of  lease,  p.  898  ;  And  that  the  sd  vendors 
C.  his  hrs,  exs,  or  ads,  will  at  all  times  keep  the  sd  A,  and  rentT&c., 
B.  and  each  of  them,  and  their  respive  hrs,  exs,  and  ads,  fnd  v 

_  breaches 

indemnified  in  respect  of  the  sd  contracts  or  orders,  the  of  con- 
benefit  whof  is  hby  assigned,  and  against  all  proceedings, tract 
costs,  damages,  claims,  demands,  and  liability  by  reason  of 
the  non-performance  or  non-execution  of  the  sd  several 
contracts  or  orders.     [And  the  said  C.  doth  hby  bind  him-  Covenant 
self  to  the  sd  A.  and  B.  resply  and  their  respive  exs  and-nottouJe 

■*■  *  m  *  names  ot 

ads  in  the  sum  of  £ as  ascertained  and  liquidated  vendors. 

damages  that,  in  carrying  on  the  sd  business,  the  sd  C.  his 
exs  or  ads,  or  his  firm  or  his  or  their  assigns,  will  not  trade 

(/)  As  to  the  right  of  the  purchaser  to  use  the  vendor  8  name,  see  Levy  y. 
Walker,  10  Ch.  D.  436. 
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prko.  lxit.  ^  or  make  use  of  the  names  of  the  sd  A,  and  B.  or  either 
of  them,  or  the  name  of  their  sd  firm,  or  let  any  of  such 
names  appear  on  any  invoice,  labels,  or  trade-marks,  or  in 
any  other  way  connected  with  the  sd  business.  Provided 
always  that  the  sd  C.  his  exs  or  ads,  &c,  shall  be  at  liberty  at 
all  times  hereafter  and  for  all  pposes  connected  with  the  sd 
business,  to  use  and  employ  after  his  or  their  own  name  or 

names  the  words  "  successors  to ,"  and  for  the  period 

of  twelve  calendar  months  from  the  date  of  these  presents 

to  retain  the  name  of  the  sd  firm  of on  the  labels  as 

the  same  now  appears.] 
In  witness,  &c.  (g). 

[The  Schedules.] 


LXV. 

prko.  ixv.         CONVEYANCE  by  a  Surviving  Partner  and  Execu- 

tors  and  Devisees  in  Trust  of  a  deceased  partner 
to  effectuate  */i«Sale  of  a  Business,  and  Freehold 
and  Leasehold  Buildings,  Machinery,  and 
Plant,  and  the  Other  Assets,  including  Trade- 
Marks  (a),  as  a  Going  Concern  to  a  Limited  Com- 
pany who  assume  the  Debts  and  Liabilities.  The 
Conveyance  being  framed  so  as  to  save  Stamp  Duty 
as  far  as  possible  (b).  The  Legal  Estate  in  Part 
of  the  Property  being  in  One  of  the  Partners. 

Pasties,  A.,  continuing  partner,  1 ;  B.  and  C,  executors 

and  devisees  in  trust  of  deceased  partner,  2;   The  co 

RocitalB.     (hinafter    called    the    co),   8.      Whas    X.    late    of   

carried  on.  deceased,  for  some  time  prior  to  his  decease  carried   on 

(g)  For  the  protection  of  the  purchaser,  notice  of  the  transfer  should  be 
given  to  the  parties  to  the  contracts  and  orders,  and  to  the  debtors  whose  debts 
are  assigned. 

(a)  See  p.  308,  note. 

(&)  See  p.  486,  note  ;  589,  note  {b). 


i  — . 
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the  business  of at in  ptnship  with  the  sd  A.,  patBC-  "^ 

under  the  firm  of ;  Recite  will  of  X.  death  and  probate,  Title  to 

p.  827 ;  And  whas  the  sd  business  has  been  carried  on  upon  JjJJJJJJi 
certain  messuages,  buildings  and  land  partly  of  freehd  and  and  assets. 
partly  of  leasehd  tenure,  the  parlars  whof  appear  from  the 
recitals  next  hinafter  contd,  and  the  sd  ptnship  was  also 
entled  to  certain  fixed  and  moveable  machinery,  plant  and 
effects  employed  in  or  for  the  pposes  of  the  said  business  and 

to  certain  trade-marks  the  registered  numbers  whof  are ; 

Recitals  as  to  title  to  freeholds  and  leaseholds.    And  whas  Formation 

of  COI 
pany. 


the  co  was  formed  and  registered  as  a  co  limited  by  shares  °  com" 


in  the  month  of for  the  ppose  (among  other  things)  of 

acquiring  and  carrying  on  and  working  the  sd  business; 

And  whas  the  sd  A.  with  the  concurrence  of  the  sd  B.  and  Agreement 

\,       for  sale. 

C.  as  exs  and  trees  of  the  will  of  the  sd  X.  has  agrd  with 
the  co  for  the  sale  to  them  of  the  sd  business  and  the  good- 
will and  connection  -thof  as  from  the  1st  day  of  January, 
18 — ,  and  the  sd  freehd  and  leasehd  ppties  and  fixed  and 
moveable  machinery  and  plant  and  trade-marks,  and  the 
stock-in-trade,  book  debts  and  effects  of  the  sd  business  as 
the  same  stood  on  the  1st  day  of  January,  18 — ,  subjt  to  the 
debts  and  liabilities  of  the  sd  business  as  the  same  stood  at 

the  same  date,  for  the  sum  of  £ ,  being  the  estimated 

value  thof  as  appearing  from  the  balance-sheet  of  the  sd 

business  made  up  to  the day  of ;  And  whas  it  Apportion- 

has  been  agrd  that  for  the  ppose  of  these  presents  and  the  parchase- 
ad  valorem  stamp  duty  payable  in  respect  of  the  conveyance  mon°y' 
and  assignmt  hby  made,  or  which  may  be  payable  in  respect 
of  any  further  conveyance  or  transfer  to  be  made  for  effec- 
tuating the  sale  of  the  sd  business  and  premes,  the  sd  total 
pchase-money  and  consonfor  the  sd  sale  shall  be  apportioned 

as  follows  (that  is  to  say),  the  sum  of  £ pt  thof,  being 

the  estimated  value  of  the  sd  freehd  and  leasehd  ppties 
and  such  pt  of  the  sd  machinery  and  plant  as  is  affixed  to 
the  freehd  thof  resply,  and  is  not  capable  of  passing  by 
delivery,  shall  be  taken  and  treated  as  the  value  of  such 
freehd  and  leasehd  ppties  and  fixed  machinery  and  plant, 
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piic.  LXY-  the  sum  of  £ shall  be  treated  as  the  value  of  the  sd 

trade-marks  (c),  and  the  sum  of  Jt* ,  being  the  residue  of 

the  sd  sum  of  £ ,  togr  with  the  adoption  and  paymt  by 

the  co  of  the  debts  and  liabilities  of  the  sd  business,  shall  be 
taken  and  treated  as  the  conson  for  the  transfer  to  the  co  of 
the  goodwill  and  all  the  remaining  assets  of  the  sd  business ; 
Agreement,  And  whas  it  has  been  agrd  that  such  conveyance  and 
of  conre^  assignmt  shall  be  made  of  the  sd  freehd  and  leasehd  ppties 
anoe,  Ac.  and  fixed  machinery  and  plant  to  the  co,  and  such  cove- 
nant shall  be  entered  into  for  the  transfer  to  the  co  of  the 
goodwill  and  remaining  assets  of  the  sd  business  as  are 
resply  hinafter  contd,  and  that  the  co  shall  enter  into  such 
covenant  for  the  paymt  of  the  outstanding  debts  and  liabili- 
ties of  the  sd  business,  and  the  indemnity  of  the  sd  pties 
hto  of  the  first  and  second  pts  in  respect  thof  as  is  hinafter 
contd,  and  that  such  other  covenants,  agreemts  and  arrange- 
mts  should  be  made  and  entered  into  in  relation  to  the 
premes  as  are  hinafter  expd.  NOW  THIS  INDRE  WIT- 
NETH  that  in  psuance,  &c,  consideration,  &c,  the  appor- 
tioned consideration  for  the  freeholds  and  leaseholds  and 
fixed  machinery  and  plant  (the  rect,  &c),  the  sd  A.  con- 
veying as  beneficial  owner  (d)  in  respect  of  his  beneficial 
este  and  interest  in  the  sd  freehd  premes  hby  assured 
and  conveying  as  tree  (d)  in  respect  of  the  legal  este  in 
certain  portions  thof  which  is  vested  in  him  as  hinbefore 
appears,  doth  hby  grant  and  assign,  and  the  sd  B.  and  C,  as 
trees  (d)  as  well  in  respect  of  the  beneficial  este  and  interest 
in  the  same  premes  which  is  vested  in  them  as  exs  or 
devisees  in  trust  of  the  will  of  the  sd  X.  as  in  respect  of  the 
legal  este  in  certain  portions  thof  which  is  vested  in  them  as 
such  exs  or  devisees  in  trust  do  resply  hby  grant  and  assign 
unto  the  co  and  their  assigns,  Freehold  and  leasehold  parcels, 
p.  844,  and  all  other  if  any  the  hereds  of  freehd  or  leasehd 


Wit- 
neaseth. 


Giant. 


(c)  A  separate  consideration  should  be  stated  for  the  trade-marks ;  see  the 
act  and  rules  as  to  assignments,  which  must  be  stamped. 

(d)  See  p.  366,  note. 
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tenure  situate  in afsd,  belonging  to  or  used  for  the  FMOt  "* 

pposes  of  the  sd  business,  Togr  with  all  machinery,  erections, 
fixtures  and  plant,  affixed  to  the  freehd  of  the  same  respive 
freehd  and  leasehd  premes  hby  granted  and  assigned  resply 
and  not  capable  of  passing  by  delivery,  and  which  are  the 
ppty  of  the  sd  respive  pties  hto  of  the  first  and  second  pts 
or  any  of  them,  omitting  general  words  and  estate  clause,  see 
pp.  867,  359,  Habendum  to  the  company  as  to  the  freeholds 
in  fee  and  as  to  the  leaseholds  for  the  residue  of  the  term  or 
terms  and  subject  to  rents  and  covenants  of  leases,  p.  859,  et 
seq. ;  Covenant  by  the  company  with  A.  and  also  separately 
with  B.  and  C.  for  payment  of  rents  and  performance  of  cove- 
nants of  leases,  p.  898  ;  And  will  also  in  due  course  pay  and  Corenant 
discharge  all  the  debts  and  liabilities  of  the  sd  business  pL™ to 
which  were  subsisting  on  the  81st  day  of  December,  18 — ,  J**  ***** 
or  have  since  been  incurred,  as  appearing  in  the  books  of  the 
sd  business,  and  which  now  remain  outstanding  or  undis- 
charged, and  will  at  all  times  hereafter  effectually  keep 
indemnified  the  sd  A.  his  hrs,  exs  and  ads,  este  and  effects, 
and  also  the  sd  B.  and  C.  resply  and  their  respive  hrs,  exs 
and  ads,  and  the  este  and  effects  of  the  sd  X.   against  all 
such  rents,  covenants,  debts  and  liabilities  as  afsd,  and  all 
actions,  proceedings,  costs,  damages  and  expenses  in  respect 
thof ;  And  the  sd  A.  B.  and  C.  do  hby  for  themselves  resply  Covenant 
and  their  respive  hrs,  exs  and  ads,  but  not  for  the  others  or  f j£  Jj^ 
other  of  them  or  his  or  their  hrs,  exs  or  ads,  covenant  with  maining 

assets  on 

the  co  and  their  assigns  that  they  the  sd  respive  covenanting  payment  of 
pties  and  their  respive  exs  or  ads  will  upon  paymt  by  the  co  balft?^°f 

or  their  assigns  of  the  sd  respive  sums  of  £ and  £ money. 

making  togr  the  residue  of  the  sd  sum  of  £ agrd  to  be 

paid  for  the  pchase  of  the  sd  business  and  premes  as  afsd, 
or  at  any  time  or  times  thereafter  upon  the  request  and  at 
the  cost  of  the  co  or  their  assigns,  execute,  make  and  do  all 
such  assignmts,  transfers,  assurances,  reles,  powers  of  attor- 
ney, instrumts  and  acts  (e)  whatsoever,  for  assigning,  trans- 

(e)  Probably  no  further  instrument  will  be  required  except  an  alignment  of 
vou  i.  k  k 
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pmc.  liv.  ferring  or  releasing  to  or  vesting  in  the  co  or  their  assigns, 
the  sd  business  and  the  goodwill  thof,  and  the  sd  trade- 
marks, and  all  and  singular  the  moveable  machinery  and  plant, 
stock-in-trade,  book  and  other  debts,  credits,  contracts,  assets 
and  effects  of  or  belonging  to  the  sd  business  (other  than 
the  premes  hby  granted  and  assigned  resply)  and  enabling 
the  co  and  their  assigns  to  receive,  recover  and  obtain 
possion  and  the  full  benefit  of  the  same  respire  premes  as  by 

Power  to    them  shall  be  reasbly  required ;  And  it  is  hby  agrd  that  the 

rendora'     S(*  P^es  kto  °^  ^e  ^rst  an^  secon(^  P*s  or  any  of  them  shall 
Retirement  be  at  liberty  at  anytime  to  insert  in  the  "London  Gazette" 

and  to  send  to  the  customers  and  correspondents  of  the  sd 

firm  of a  notice  that  they  have  retired  from  the  sd 

business  and  have  no  longer  any  interest  or  responsibility 

therein.    Add  any  other  clauses  from  the  last  Precedent  which 

may  be  appropriate. 

In  witness,  &c. 


ness. 


LXVI. 

pmc.  lxvi.  ASSIGNMENT  of  Bond  debt 

Recitals.         Partibs,  A.,  vendor,  1 ;  B.,  purchaser,  2.    Recite  bond  to 

Th*t  debt  secure  payment  of  £ and  interest  to  A.,  p.  827;  And 

U0WUlg'     whas  the  sd  principal   sum  of  £ ,  togr  with  interest 

thereon  as  from  the day  of now  last  past  remains 

Agreement,  due  to  the  sd  A.  on  the  secy  of  the  sd  bond ;  And  whas 
the  sd  A.  has  agrd  with  the  sd  B.  to  sell  to  him  for  the  sum 
of  £ the  sd  bond  and  the  sd  principal  sum  of  £ , 

the  trade-marks,  and  possibly  a  power  of  attorney  to  use  the  Tendon'  names 
for  getting  in  the  book  debts,  Jcc.  (for  which  Bee  Partnership).  A  separate 
receipt  (containing  nothing  more)  for  the  purchase-money  of  the  remaining 
assets  should  be  taken. 
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and  the  interest  now  due   and  all  interest  henceforth  to  PM0-  Lxyr- 
become  due  on  the  same :  NOW  THIS  INDEE  WITNETH,  wi  ~ 
consideration,  (the  rect,  &c),  the  sd  A.  as  beneficial  owner  (see  ^e8^eth- 
p.  406,  note)  doth  hby  assign  unto  the  sd  B.,  his  exs,  ads,  ment  of 
and  assigns  All  that  the  hinbefore  recited  bond  and  the  sd  bond- 
principal  sum  of  £ and  all  interest  now  due  and  hence- 
forth to  become  due  on  the  same,  and  the  full  benefit  and 
advantage  thof,  omitting  estate  clause,  see  p.  859  (/),  To  Hal*a- 
hold  the  premes  hby  assigned  Unto  the  sd  B.,  his  exs,  ads, 
and  assigns  absolutely. 
In  witness,  &c. 


Lxvn. 

* 

ASSIGNMENT  'of  a  Policy  of  Life  Assurance. 


PBEC. 

Lxyn. 


Parties,  A.,  vendor,  1 ;    B.,  purchaser,  2 :  "WITNETH 

that  in  conson  of  the  sum  of  £ ,  now  paid  by  the  sd  B. 

to  the  sd  A.  for  the  pchase  of  the  policy  and  monies  hby 
assigned  (the  rect,  &c),  the  said  A.  as  beneficial  owner  (see 
p.  406,  note)  doth  hby  assign  unto  the  sd  B.,  his  exs,  ads,  and  Assign- 
assigns,  parcels,  p.  851,  omitting  estate  clause,  see  p.  859,  To  ment 
hold  the  premes  assigned  Unto  the  sd  B.,  his  exs,  ads, 
and  assigns  absolutely;  [Covenants  by  A.  with  B.  not  to 
vitiate  policy,  to  pay  increased  premiums  if  required,  and  to 
give  certain  notices,  p.  897]  (a). 

In  witness,  &c. 


(/)  As  to  the  omission  of  the  power  of  attorney,  see  p.  112,  note.  Notice  of 
the  assignment  must  be  given  to  the  debtor. 

(a)  The  insertion  of  these  covenants  depends  on  the  arrangement  between 
the  parties.  In  practice,  the  two  first  of  such  covenants,  or  some  modification 
thereof,  are  generally  inserted.  A  written  notice  of  the  assignment  must  be 
given  to  the  Assurance  Company,  at  their  principal  place  of  business,  pursuant 
to  the  "Policies  of  Assurance  Act,  1867,"  80  &  31  Vict,  &  144. 

K  N  2 
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PRIO. 

Liym. 


lxvhl 

ASSIGNMENT  of  Legacy  Charged  an  Real  Estate 
on  the  Purchase  thereof  by  the  Tenant  for  Life, 
so  as  to  Keep  the  Charge  Alive  for  his  benefit, 
One  of  the  Legatees  being,  a  Married  Woman. 

Parties,  A.  "and  B.,  his  wife,  formerly  C,  spinster,"  and 
Recitals.     D.,  legatees,  1 ;  E.,  tenant  for  life,   2.      Recitals  of  mil 

charging  real  estate  with  legacy  of  £ and  interest  to  be 

raised  by  sale  or  mortgage,  and,  subject  thereto,  devising 
estate  to  E.  for  life  with  remainders  over ;  Death  of  testator 
and  probate,  p.  883 ;  and  showing  that  the  legacy  had  become 
raisdble,  and  was  vested  in  B.  and  D.  in  equal  shares  :  Pay- 
Interest      ment   of  legacy  duty;   And  whas  all  interest  which  has 

accrued  due  upon  the  sd  legacy  of  £ up  to  the  date  of 

these  presents  has  been  paid  and  satisfied ;  And  whas  the 
Contract,  sd  pties  hto  of  the  first  pt  are  desirous  of  having  the  sd 
legacy  raised  for  their  benefit  according  to  the  provons  of 
the  sd  will,  and  the  sd  E.  has  agrd  with  them  for  the  pchase 
of  the  sd  legacy,  and  of  the  interest  henceforth  to  become 

due  thereon,  for  the  sum  of  £ ,  to  the  intent  that  the  sd 

legacy  may  become  pt  of  his  psonal  este,  and  exist  as  a 

neLeth.      distinct  charge  on  the  sd  hereds  charged  thwith :  NOW 

THIS   INDUE   WITNETH  that  in  psuance  of  the  sd 

agreemt  and  in  conson  of  the  sum  of  £ ,  now  paid  by 

the  sd  E.  to  the  sd  A.  and  B.,  his  wife,  and  of  the  like  sum 

of  £ paid  by  the  sd  E.  to  the  said  D.  (the  rect,  &c.)> 

the   sd  A.  and  B.  as  beneficial  owners  of  one  moiety  of 

the  ppty  hby  assigned  do  resply  hby  assign,  and  the  sd 

D.  as  beneficial  owner  of  the  other  moiety  thof  (a),  doth 

men?1       hby  assign  unto  the  sd  E.,  his  exs,  ads,  and  assigns,  All 

Parcels,      that  the  sd  legacy  or  sum  of  £ by  the  sd  will  of  the 

sd charged  on  the  sd  este  and  hereds  situate  at,  &c, 

as  afsd,and  all  interest  henceforth  to  become  due  for  the  same, 

(a)  See  pp.  366,  867,  note,  406,  note. 
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and  the  frill  benefit  of  the  sd  trust  for  the  raising  and  paymt     ™w. 

thof,  and  of  all  powers  and  remedies  for  the  recovery  thof,     ' 

omitting  estate  clause,  see  p.  859  ;  To  hold  the  premes  hby  E***n- 
assigned  Unto  the  sd  E.,  his  exs,  ads,  and  assigns  abso- 
lutely ;  And  the  sd  E.  doth  hby  declare  that  the  sd  legacy  Declara- 

or  sum  of  £ shall  not  merge  in  the  freehd  or  inherit-  le^gtaii 

ance  of  the  sd  hereds  charged  thwith  as  afsd,  but  shall  exist not  merge. 
separately  as  pt  of  the  personal  este  of  the  sd  E.,  for  the 
benefit  of  him,  his  exs,  ads,  and  assigns. 
In  witness,  &c.  (a). 


ASSIGNMENT  of  the  Contingent  Reversion  of  a     pmc. 
Stock  Legacy  to  a  Purchaser  (6).   Covenants  as  to     Lm* 
Assurance  on  Vendor's  Life,  and  by  Purchaser 
to  pay  Legacy    Duty.     Variations   where  the 

Fund  is  in  Court. 

» 

Pasties,  A.,  vendor,  1 ;  B.,  purchaser,  2.     Whas  under  Recitals, 
the  will  of  X.,  deceased,  dated,  &c,  and  proved,  &c,  the 
sd  A.  is  entled,  contingently  on  his  surviving  M.,  of,  &c,  Title, 
and  subjt  to  the  life  interest  of  the  sd  M.  therein,  to  the 

sum  of  £ ,  Consolidated  £8  per  cent.   Annuities,  now 

standing  in  the  names  of  P.  and  Q.,  the  trees  of  the  sd 
will,  which  has  been  appropriated  to  answer  a  legacy  of 

£ thby  bequeathed  [if  the  fund  is  in  court  say,  "  now 

standing  in  the  name  of  the  Paymaster- General  of  the 
Chancery  Division  to  the  credit  of,  state  the  account,  re- 
presenting a  legacy,"  &c]  (c) ;  And  whas  the  sd  B.  has  Contract 

(a)  This  deed  must  be  acknowledged  by  B.    See  Franks  v.  Bolkms,  L.  R. 
8  Ch.  717  ;  Miehelmore  v.  Mudge,  2  Gif.  188  ;  William*  v.  Cooke,  4  Gif.  348. 

(b)  Aa  to  sales  of  reversions,  see  p.  461,  note. 

(c)  If  there  has  been  a  previous  assignment,  and  a  stop  order  has  been  ob- 
tained, as  to  which  see  Seton  on  Decrees,  300  ;  Day.  Prec,  vol.  II.,  pt  2,  add, 

"  And  whas  by  an  order  made  in  the  sd  action,  or  l  matter/ 


ment. 
Parcels. 
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peeo.  lxh.  contracted  with  the  sd  A.  for  the  absolute  pchase  of  the 

reversion  of  the  sd  sum  of  £ Annuities  to  which  the 

sd  A.  is  entled,  subjt  to  the  life  interest  of  the  sd  M. 
therein,  and  contingently  on  his  surviving  her  as  afed, 
and  subjt  to  the  legacy  duty  which  will  become  payable 

thereon  in  that  event,  for  the  sum  of  £ ;  And  whas  upon 

the  treaty  for  the  sd  pchase  it  was  agrd  that  these  presents 
should  contain  such  covenants  and  provons  as  are  hinafter 

Wit-         contd  :  NOW  THIS  INDRE  WITNETH  that  in  psuance 

nessotn.  _  .  v 

of  the  sd  agreemt,  consideration,  (the  rect,  &c),  the  sd  A.,  as 
beneficial  owner  (see  p.  406,  note)  doth  hby  assign  unto  the 
Assign-      sd  B.  his  exs,  ads,  and  assigns,  All  that  the  sd  sum 

of  £ ,  Annuities,  to  which  under  the  sd  will  of  the  sd  Y. 

the  sd  A.  is  entled  in  reversion  expectant  upon  the  decease 
of  the  sd  M.,  and  contingently  on  his  surviving  her,  as  hin- 
before  mentd ;  And  all  and  every  the  stocks,  funds,  and 
sees,  moneys  and  ppty  which  by  means  of  any  sale  or 
change  of  investmt  or  otherwise  may  from  time  to  time 

represent  the  sd  sum  of  £ ,  Annuities,  or  any  pt  thof; 

And  all  the   dividends,  interest,  and  income  of  the  sd 

premes,  subjt  to  the  life  interest  of  the  sd  M.  therein,  and 

the  full  benefit  of  the  sd  respive  premes,  and  of  all  powers 

and  remedies  for  the  recovery  and  obtaining  paymt  and 

Haben-      transfer  thof,  omitting  estate  clause,  see  p.  859 :  To  hold 

•         the  premes  hby  assigned  Unto  the  sd  B.,  his  exs,  ads,  and 

Subject  to  assigns  absolutely,  Subjt  to  the   legacy  duty  to   become 

duty!7        payable  upon  the  decease  of  the  sd  M.  in  respect  of  the  sd 

reversionary  interest  of  the  sd  A.  in  the  event  of  his  surviving 

Covenants  Iier ;  Covenants  by  A.  with  B.,  his  executors,  administrators, 

to  give       and  assigns,  that  the  sd  A.,  his  exs,  or  ads  will  as  often  as  the 

death  °&c    S(*  ^  s^ia^  remove  or  change  her  place  of  abode,  or  in  case 
of  M.         of  the  death  of  the  sd  M.,  forthwith  give  notice  thof  in  writ- 


on  the  application  of on  the day  of ,  it  was 

ordered  that  no  pt  of  the  sd  sum  of  £ annuities  should 

be  sold,  transferred  or  dealt  with  without  notice  to  the 
sd ." 
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ing  to  the  sd  B.,  his  exs,  ads,  or  assigns :  to  enable  B.  to  PM0- "«• 
assure  A.'e   life,   p.   896,  to  give  certain  notices,  p.  897. 
If  the  fund  is   in   court  add,  And  the  sd  A.   doth  hby  Power  to " 
empower  the  sd  B.,  his  exs,  ads,  or  assigns,  at  his  or  their  jjjjjjj1  ^ 
own  cost,  to  apply  for  and  obtain  an  order  in  the  sd  cause, 

or, "  matter,"  [discharging  the  recited  order  of  the day 

of ,  the  existing  stop  order,  if  any,  and  in  lieu  thof  to 

apply  for  and  obtain  an  order]  that  no  pt  of  the  sd  sum 

of  £ Annuities  shall  be  sold,  transferred,  or  dealt  with 

without  notice  to  the  sd  B.,  and  upon  such  application  to 
use  the  name  of  the  sd  A.  as  concurring  in  or  consenting  to 
the  same.    Covenant  by  B.  to  pay  legacy  duty,  p.  896. 
In  witness,  &c. 


DEED  of  Covenant,  Statutory  or  Express,  by  a  mo.  lxz. 
Vendor  for  Production  of  Deeds  and  Muniments 
of  Title  to  a  Purchaser.    Variations  for  several 
Vendors  and  for  Trustees  or  Mortgagees. 

Pasties,  Vendor  or  vendors,  1 ;  Purchaser  or  purchasers,  2. 
Whas  by  an  indre  bearing  even  date  with  and  executed  Bedtafa. 
before  these  presents,  and  expd  to  be  made  between,  Ac, 
in  psuance  of  an  agreemt  for  sale  therein  mentd,  certain 

and  hereds  situate  in  the  parish  of and  county  of 

,  have  been  conveyed  to  the  use  of  the  sd,  purchaser  or 

purchasers,  [unto  the  sd,  purchaser  or  purchasers,  for  the 

residue  of  a  term  of years  created  by  an  indre  of  lease 

dated,  &c,  and  expd  to  be  made,  Sec."};  Recital  introductory 
to  covenant  for  production  of  deeds,  p.  841 ;  NOW  THIS  wit- 
INDBE  WITNETH  that  in  psuance  of  the  sd  agreemt,  ne-a6th 
and  in  conson  of  the  premes,  statutory  acknowledgment  and 
undertaking,  p.  891,  form  IV.,  or  express  covenant,  p.  886, 


r 
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raw*,  ua.form  i# .  [for  trustees,  or  mortgagees,  statutory  acknowledg- 
ment omitting  or  qualifying  the  undertaking,  p.  391, /on* 
IV.,  or  express  covenant,  p.  890, /om  EL]  (a) 
In  witness,  &c. 

Schedule, 


LXXL 

FEM.Lxxi,         COVENANT  for  Production,  statutory  or  express, 

where  there  are  Several   Sets  of  Covenanting 
Parties,  some  of  whom  are  Trustees. 

Parties,  A.,  one  covenanting  party,  1 ;  B.  and  C,  trustees, 
Bea&fc     other  covenanting  parties,  2  ;  D.,  purchaser,  3.    Recite  con- 
veyance of  even  date  to  D.,  see  last  precedent;  Recital  intro- 
yfo.         ductory  to  covenant,  p.  841 ;  NOW  THIS  IXDRE  WIT- 
NETH  that,  in  psnance  of  the  sd  agreemt  and  in  conson  of 
the  premes,  &c,  statutory  acknowledgment  and  undertaking  by 
A.  as  to  documents  in  first  schedule,  and  acknowledgment  {and 
undertaking]  by  B.  and  C.  as  to  documents  in  second  schedule, 
see  p.  892,  form  V.,  or  express  covenants,  see  p.  890,  form 
III. 
In  witness,  ic. 

Two  Schedules. 


As  to  t '    See  p>  3S6»  Bote  «\    The  commit  far  prodnctwa  **s  often  take*  by  a 

sewate  deed,  e»]?e*UIIy  whrrv  it  comprised  cevsj^^a^s  which  it  might  be 
«      c-*.r.ul*  to  k*e?  of  th*  t::>  :  see  1  Ifcr.  Pre*.,  Ejk-  I  a  trod.  Coot.,  159. 

fer^cr-iie-  p_»  ,5  w,:<^«sjt: ?^5  »  to  dxc~;2S  prior  to  the  nimiaiamaial  of  the 
~'  *  *~jt  *z*  new  pralsied  ia  *Ie*«s  <T*ry  case  >y  the  contract  or  the  Cqbt.  Act, 
I  j.*!.  a.  3  5  „  :here  oa  se^acet  c*  uj  adnru^  iai  r»fr?g  the  aroenaat  by  * 
*?7#in^*  'jLyzrzzL*^  tx:fiz  »:-"»  i*  3*  ts  :*  *=.vrfl  itto  by  third  parties 
w'lv  -s«Li:C  S*  aa&f  lur:;**  so  tS»  cvc**^»a*»  vhhect  extra  expense,  or 
wi»t*7»  il»;  zL»m:c  c£  s&t  <we2u*s:5  12  sJbf  aHtrmsic*  awjd  dVhrr  the  com- 
^u*-Da  :t  lie  sal*,  f.r.%  wi«*  :~*  £;*C5  are  &l:i«Rii  »  the  purchaser  of 
agt.n-^^r  j:c  vi:  2*  w  *:**  t&f  cv^if s*t,t.  T^*  st*z=.-rrr  ■>aiwi1ii>>^ii  lit  and 
i!7ihrr~*jr-T,r  3nrr  >e  Vv  wr.iisic  *.*  x»5*r  seal :  see  >.  $57, 
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COVENANT,  statutory  or  express,  by  Purchaser  to     PRHa 
Produce  Deeds  to  Vendor,  and  Indemnify  him    LX3UI« 
against  Liability  under  Covenants  for  production 
entered  into  by  his  Testator. 

Parties,  A.,  purchaser,  1 ;  B.,  vendor,  2.    Recite  convey-  Becital*. 
a/nce  of  even  date  by  B.  to  A.  "  of  certain  hereds,  &c,  which  <*»*«y- 
formed  pt  of  the  trust  este  vested  in  the  sd  B.  as  the  tree 
of  the  will  of  C,  of,  &c,  deceased,"  see  Precedent  LXX. ; 
And  whas  the  deeds  and  munimts  specified  in  the  schedule  Deeds  deli- 
hto,  which  relate  to  the  hereds  comprd  in  the  ^before  ^jj^j. 
recited  indre,  and  which  were  in  the  possion  of  the  sd  B.  as 
tree  or  exor  of  the  will  of  the  sd  C,  have  been  delivered  by 
the  sd  B.  to  the  sd  A.  as  he  doth  hby  acknowledge ;  And  Vendor 
whas  the  sd  B.,  as  tree  or  exor  of  the  sd  C,  may  be  under  ^jJJJJ  ^ 
liability  in  respect  of  divers  deeds  of  covenant  entered  into  nantsto 
by  the  sd  C.  for  the  production  and  furnishing  copies  of,  or  p    uco' 
otherwise  in  relation  to  the  sd  deeds  and  munimts  or  some 
of  them,  and  the  sd  A.  has  agrd  to  enter  into  such  covenant 
as  is  liinafter  contd  for  indemnifying  the  sd  B.  in  respect  of 
such  liabilities ;  And  whas  the  deeds  and  munimts  specified  Cortain 
in  the  first  pt  of  the  schedule  hto  relate  as  well  to  the  hereds  **£*£  to 
assured  by  the  hinbefore  recited  indre  as  to  other  hereds  other  pro- 
forming  pt  of  the  trust  este  under  the  sd  will  of  the  sd  C,  ^Jjndor. 
and  the  sd  A.  has  agrd  to  give  such  acknowledgmt  and 
undertaking  [covenant]  as  to  the  production  and  safe  custody 
thof  as  is  hinafter  contd :  NOW  THIS   INDBE  WIT-  Wit- 
NETH  that,  in  psuance  of  the  sd  agreemt  in  this  behalf  no8Betl1' 
and  in  conson  of  the  premes,  the  sd  A.  doth  hby  for  himself 
and  his  assigns,  covenant  with  the  sd  B.,  his  hrs,  exs,  ads,  Covenant 
and  assigns,  that  he  the  sd  A.,  his  hrs,  exs,  ads,  or  assigns,  to  jndem- 
will  at  all  times  duly  observe  and  perform  all  the  covenants  nifr- 
at  any  time  entered  into  by  the  sd  C.  with  any  pson  or 
psons  for  the  production  and  furnishing  copies  of,  or  other- 
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rue. 

LTXTT. 


wise  in  relation  to,  any  of  the  deeds  and  munimts  specified 
in  the  sd  schedule  hto,  and  will  indemnify  and  keep  indem- 
nified the  sd  B.,  his  hrs,  exs,  and  ads,  and  the  este  of  the 
sd  testator  from  all  proceedings,  claims,  demands,  costs, 
damages,  expenses,  and  liability  whatsoever,  by  reason  or 
in  respect  of  any  such  covenants ;  Acknowledgment  and  un- 
dertaking by  A.  as  to  production  to  B.  of  the  muniments  in 
first  part  of  schedule,  p.  891,  or  express  covenant,  p.  886. 
Ik  witness,  &c. 

Schedule  in  two  parts. 


PBBC. 

Lxxm. 

Bedtals. 

Convey- 
ance. 


Covenant 
by  vendor 
to  produce. 


Sale  of  re- 
maining 
property, 
and  agree- 
ment for 
substituted 
covenant 


Wit. 
nesseth 


TiXX  llli 

SUBSTITUTED  deed  of  Covenant  for  Production. 

Pasties,  A.  B.  and  C,  1 ;  D.,  2. ;  E.,  8.  Whas  by  an 
indre  dated,  &c,  and  expd  to  be  made  between  the  sd  D. 
of  the  one  pt  and  the  sd  E.  of  the  other  pt,  for  the  consons 
therein  mentd,  a  certain  messuage  or  tenemt  and  hereds 

situate  at in  the  county  of were  conveyed  by  the 

sd  D.  to  the  sd  E.,  his  hrs  and  assigns :  And  whas  by  the 
sd  indre  the  sd  D.  covenanted  with  the  sd  E.  to  produce 
and  furnish  copies  of  a  certain  deed  of  conveyance,  dated, 
&c,  and  expd,  &c,  in  support  of  the  title  of  the  sd  E. :  And 
whas  the  sd  D.  has  recently  sold  the  remaining  portion  of 
the  hereds  and  premes  comprd  in  the  sd  deed  of  conveyance 
of  &c,  to  the  sd  A.,  B.,  and  C,  and  the  same  deed  of  con- 
veyance has  been  delivered  over  to  the  sd  A.,  B.,  and  C, 
upon  the  terms  of  their  giving  such  acknowledgmt  and 
undertaking  [covenant]  as  is  hinafter  contd  to  the  sd  E.,  in 
substitution  for  and  in  exoneration  of  the  liability  existing 
under  the  sd  covenant  of  the  sd  D.  contd  in  the  hinbefore 
recited  indre  for  the  production  and  furnishing  copies  and 
safe  custody  of  the  sd  deed  of  conveyance :  NOW  THIS 
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INDEE   WITNETH  that  in  conson  of  the  premes,  ac-     »«■*_ 

knowledgment  and  undertaking  by  A.,  B.,  and  C.  to  E.,  p.  891,     

or  covenant,  p.  886 :  AND  THIS  INDRE  ALSO  WIT-  SSJSrth 
NETH  that,  in  conson  of  the  premes,  the  sd  E.  doth  hby  release  of 
rele  the  sd  D.,  his  hrs,  exs,  and  ads,  from  the  sd  covenant Ten  """ 
contd  in  the  sd  indre  of,  &c,  and  from  all  liability  there- 
under, so  far  as  relates  to  the  sd  deed  of  conveyance  which 
has  been  delivered  to  the  sd  A.,  B.,  and  C,  as  afsd,  but 
not  further  or  otherwise. 
In  witness  &c.  (a). 


(a)  Such  a  deed  as  this  would  be  unnecessary  where  the  former  covenants 
were  in  the  form  of  the  statutory  acknowledgment  and  undertaking  instead  of 
the  old  form  of  express  covenant,  as  the  liability  under  the  statutory  form 
ceases  ipso  facto  on  the  deeds  being  parted  with. 


1^^ 


■w 


""Iran 


COVENANTS,  FORMAL  PARTS  OF. 


Covenant 
b y  one 
with  one. 


Covenant 
by  two 
jointly  and 
sever- 
ally (c). 
Covenant 
by  more 
than  two 
jointly 
and  sever- 
ally (c). 


The  same. 
Short  form. 


Covenant' 
by  several 
where  each 
covenants 
for  his  own 
acts  only. 

Covenant 
with  two 
jointly  and 
severally. 


i.  The  sd  A,  doth  hby  [for  himself,  and  his  assigns  (a)], 
covenant  with  the  sd  B.,  [his,  if  relating  to  real  estate,  hrs 
and  assigns,  or  if  relating  to  leaseholds  or  personalty.,  exs, 
ads,  and  assigns  (&)],  that,  &c.' 

u.  The  sd  A.  and  B.  do  hby  [for  themselves,  and  their 
assigns  (a)],  and  as  a  separate  covenant,  each  of  them  doth 
hby  [for  himself  and  his  assigns  (a)]  covenant  with,  &c. 

in.  The  sd  A.,  B.,  C,  and  D.,  do  hby  [for  themselves  and 
their  assigns  (a)],  jointly,  and  every  three  and  two  of  them 
do  hby  [for  themselves  and  their  assigns  (a)],  jointly, 
and  every  one  of  them  doth  hby  [for  himself  and  his 
assigns  (a)],  separately  covenant  with,  &c. 

iv.  The  sd  A.,  B.,  G,  and  D.,  do  hby  [for  themselves 
resply,  and  their  respive  assigns  (a)],  jointly  and  severally 
covenant  with,  &c. 

v.  Each  of  them,  the  sd  A.,  B.,  and  C,  doth  hby  so  far 
as  relates  to  the  acts  and  defaults  of  himself  and  his  own 
hrs,  exs,  and  ads  only,  and  not  further  or  otherwise,  cove- 
nant with,  &c. 

vi.  The  sd  A.  doth  hby,  &c,  covenant  with  the  sd  B.  and 
G.  [their  hrs,  or  "  exs,  ads,"  and  assigns  (&)],  and  also  as  a 
separate  covenant  with  each  of  them  [his  hrs,  or  "exs, 
ads,"  and  assigns  (&)],  that,  &c. 

(a)  The  words  in  this  bracket  will  be  inserted  if  the  burden  of  the  covenant 
is  intended  to  bind  real  or  personal  estate,  or  the  title  deeds  thereof,  in  the 
hands  of  the  assigns  of  the  covenantor.    See  p.  8,  note. 

(6)  As  to  the  omission  of  the  words  in  this  bracket,  see  p.  8,  note. 

(c)  Form  iv.  would  probably  suffice  in  all  cases  in  place  of  this.  See  the 
Rules  under  the  Judicature  Act,  1875,  Order  XVI.,  rules  8  and  5. 
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vn.  Thb  sd  A.  doth  hby,  &c,  covenant  with  the  sd  B.,  C?^^L 
C,  D.,  and  E.,  and  also  separately  with  every  three  and  two  or  more 
of  them,  [their  hrs,(or, "  ex*,  ads,*'  and  assigns  (d)],  and  also  J^J^4 
separately  with  every  one  of  them,  [his  hrs,  or,  "  exs,  ads," 
and  assigns  ,(d)],  that,  &c. 

vrn.  The  sd  A.  doth  hby,  &c,  covenant  with  the  sd  B.,  The  same. 
C,  D.,  and  E.,  aad  every  of  them,  [their  and  every  of  their  Shortform- 
hrs,  or,  "  exs,  ads,"  and  assigns  (d)],  jointly  and  severally, 
that,  &c. 

ix.  Each  of  them  the  sd  A.  and  B.  doth  hby,  &c,  and  as  Coyenant 

to  the  dd  B.  to  the  intent  to  charge  and  bind  the  sd womanto 

andpremes,  or,  "the  share  and  interest,"  or,  "  the  este  and  bind  * 

interest  for  her  life  in  the  sd and  premes,"  to  which  part  of  her 

she  is  ended,  or  which  she  has  power  to  appoint  or  .dispose  J^^te 
of,  as  afsd,  covenant  with,  &c. 

x.  The  sd  A.  doth  hby,  &c,  to  the  intent  to  charge  and  Covenant 
bind  her  separate  este,  or  "  all  the  real  and  personal  este  to  woimmtL 
which  she  is  entled  for  her  separate  use,  or  which  she  has  hM  her 

separate 

power  to  appoint  or  dispose  of  for  any  este   or  interest  estate 
whatever,"  covenant,  &c.  STfe) 

xi.  The  sd  A.,  party  of  the    one  part,  doth  hby  [for  Mutual 
himself  and  his   assigns  (/)  ],  so  far  as  the   covenants,  covenants 
agreemts  and  provons  hinafter  contd  are  or  ought  to  be  of  parties, 
performed  or  observed  by  him  and  psons  claiming  under 
him,  covenant  with  the  sd  B.  and  C,  parties  of  the  oilier 
part,  [their  and  each  of  their  [hrs]  exs,  ads,  and  assigns  (d)], 
jointly  and  severally,  and  the  sd  B.  and  C.  do  hby  [for 
themselves  resply  and  their  respive  assigns  (/)],  jointly  and 
severally,  so  far  as  the  covenants,  agreemts,  and  provons 
hinafter  contd  are  or  ought  to  be  performed  or  observed  by 
them  and  psons  claiming  under  them  respectively,  covenant 
with  the  sd  A.,  [his  [hrs],  exs,  ads,  and  assigns  (d)],  in 
manner  following  (that  is  to  say) : — 

(d)  See  note  (&)  on  last  page. 

(e)  As  to  binding  future  separate  estate,  see  Pike  v.  FUzgibbon,  17  Ch.  D. 
454  ;  Smith  v.  Lucas,  18  Ch.  D.  531. 

(/)  See  note  (a)  on  lust  page. 
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The  tame 
by  more 
than  two 
sets  of 
parties. 


The 
Short  form* 

Covenant 
by  a  com- 
pany. 

Covenant 

▼itha 

company. 

Joint  and 
several 
covenants 
by  several 
to  pay  a 
sum  of 
money. 


xn.  Each  and  every  of  them  the  sd  plies  hto  of  the  1st, 
2nd,  and  8rd  parts  doth  hby  [for  himself  and  his  assigns  (/)], 
so  far,  &c,  a*  above,  covenant  with  the  other  pties  hto  [and 
their  respive  [hrs],  exs,  ads,  and  assigns^)],  jointly  and 
severally,  and  the  sd  plies  hto  of  the  4th  part  do  hby  [for 
themselves  resply  and  their  respive  assigns  (/)],  jointly  and 
severally,  so  far,  Sec.,  covenant  with  the  other  pties  hto  and 
every  of  them,  [their  and  every  of  their  [hrs],  exs,  ads, 
and  assigns  (9)],  jointly  and  severally,  in  mner  following 
(that  is  to  say) : — 

xm.  It  is  hby  mutually  covenanted  and  agrd  by  and 
between  the  sd  several  pties  hto,  as  follows : — 

xiv.  The  sd Go  do  hby  [for  themselves  and  their 

assigns  (/)]  covenant,  &c. 

xv.  The  sd  A.  doth  hby,  <kc,  covenant  with  the  sd 

Go  [and  their  assigns  (9)]. 

xvi.  The  sd  A.,  B.,  and  G.  do  hby  jointly  and  severally 
covenant  with  the  sd  D.,  [his  exs,  ads,  and  assigns  (9)],  that 
they  the  sd  A.,  B.,  and  C,  or  their  respive  hrs,  exs,  or  ads/ 

or  some  or  one  of  them,  will  on  or  before  the day  of 

pay  to  the  sd  D.,  his  exs,  ads,  or  assigns,  the  sum  of 


(/)  See  note  (a)  on  p.  556. 
(g)  See  note  (0)  on  p.  656. 


DECLARATIONS  STATUTORY,  (a) 


I. 

DECLARATION  by  Attesting  Witness  authentica- 
ting the  Execution  of  a  Power  op  Attorney  or 
Deed  to  operate  in  the  Colonies  or  elsewhere 
Abroad  (6). 

I,  L.,  of,  &c,  one  of  the  attesting  rvitnesses,  do  solemnly 
and  sincerely  declare  that  I  and  also  M.,  of,  &c,  the  other 

witness,  were  present  togr  on  the day  of and  did 

see   K.,  of,  <fcc,  the   constituent  named  in  the  power  of 

attorney  [pty  of  the pt  to  the  deed]  hereunto  annexed, 

bearing  date  the  day  of  and  marked  with  the 

letter  A.,  duly  sign,  seal,  and  as  his  act  and  deed  deliver  the 
sd  power  of  attorney  [deed],  and  that  the  name  or  signature 
K.  set  and  subscribed  to  the  sd  power  of  attorney  [deed]  as 
the  name  of  the  pty  executing  the  same  is  of  the  proper 
handwriting  of  the  sd  K.,  and  that  the  name  or  signature  L. 
set  and  subscribed  to  the  sd  power  of  attorney  [deed]  as  the 
name  of  one  of  the  witnesses  attesting  the  execution  thof  by 
the  sd  K.  is  the  name  or  signature  of  me  the  declarant,  and 
that  the  name  or  signature  M.  set  and  subscribed  to  the 
same  power  [deed]  as  the  name  of  the  other  witness  attesting 
the  execution  thof  by  the  sd  K.  is  of  the  proper  handwriting 
of  the  sd  M.    And  I  make  this  declon  conscientiously 


(a)  See  the  Act  5  &  6  Wm.  IV.  c.  62 ;  and  the  Conv.  Act,  1881,  s.  68, 
supplying  a  short  title.  As  to  the  stamp,  see  the  Stamp  Act,  1870,  Schedule, 
tit.  Affidavit. 

(6)  See  above,  p.  185,  note. 
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believing  the  same  to  be  true,  and  by  virtue  of  the  provons 
of  the  Statutory  Declarations  Act,  1835. 

Decld  at  the  City,  or,  "  in  the  Borough  "  of ,  this 

day  of ,  before  me,  X.,  Mayor  of ,  or,  "Notary 

Public." 


II. 

VERIFICATION  by  a  Mayor  or  Notary  Public  of  Decla- 
ration of  Attesting  Witness. 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL 

COME,  I,  X.,  Mayor  of  the  City,  or,  "Borough "  of , 

or,  "  Ndtary  Public  by  Royal  authority  duly  admitted  and 

sworn,  of ,  in  the  county  of ",  in  psuance  of  an 

Act  of  Parliamt  made  and  passed  in  the  fifth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Second,  intituled 
6  G«o.  II.,  "  An  Act  for  the  more  easy  recovery  of  Debts  in  his  Majesty's 
*  *"  Plantations  and  Colonies  in  America,,,  and  of  the  Statutory 

Declarations  Act,  1835,  do  hby  certify  that  on  the  day  of  the 
date  hereof  personally  came  and  appeared  before  me  L.,  the 
pson  named  in  the  declon  hereunto  annexed,  being  a  pson 
well  known  and  of  good  credit,  and  by  declon  which  the  sd 
L.  then  made  before  me,  did  solemnly  and  sincerely  declare 
and  testify  to  be  true  the  several  matters  and  things  mentd 
and  contd  in  the  sd  annexed  declon. 

In  faith  and  testimony  whof  I,   the  sd  Mayor,  or, 
"  Notary  Public  "  have  caused  the  seal  of  office  of  mayoralty 

of  the  City,  or,  "  Borough  "  of [my  notarial  seal  of 

office],  to.  be  hereunto  put,  and  to  be  affixed  to  the  letter  of 
attorney  or  deed  mentd  in  the  sd  declon  hereunto  annexed. 

Dated  in the day  of 

X.,  Mayor  of ,  or,  "  Notary  Public." 
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III. 

VERIFICATION  by  a  Notary  Public  in  a  British 
Dependency  of  Signature  of  Magistrate  or  other 
Official  to  Jurat  of  Affidavit. 

I,  ,  Notary  Public,  by  royal  authority  duly  admitted 

and  sworn,  residing  and  practising  in  the  town  of in 

,  do  hby  certify  and  attest  that ,  whose  name  and 

signature  appears  set  and  subscribed  to  the  jurat  at  the  foot 

of  the  foregoing  affidavit  of ,  is  the  chief  magistrate  and 

one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  thq  sd 

town  of ,  or  as  the  case  may  be,  before  whom  the  affidavit 

was  duly  sworn.    All  which  I  attest. 

In  faith  and  testimony  whof  I,  the  sd 

,  Notary,  have  hereunto  set  my  hand  and 

Notary  Public.  affixed  my  notarial  seal  of  office  at 

in afsd  this day  of . 


IV. 

DECLARATION  as  to  Identity  of  Parcels. 

I,  A.,   of,   <fcc,  do   solemnly  and  sincerely  declare  as 
follows  : — 

1.  That  I  am years  of  age,  and  have  for  a  period  of 

years  last  past  resided  in  the  neighbourhood  of , 

and  have  for  upwards  of years  past  [acted  as  surveyor 

and  agent  to,   and]  been  well  acquainted  with  a  freehd 

and  copyhd  este  known  as ,  situate  in  the  parish  of 

afsd,  a  portion  whof,  comprising  several  closes  of  land,  &c. 
[delineated  in  the  plan  now  produced  to  me  marked  A.,  and 

therein  coloured  ,   or,   "  described    in  the  schedule 

hto  "],  has  been  lately  contracted  to  be  sold  to  X.,  of,  &c. 

2.  That  I  verily  believe,  and  have  no  doubt,  that  the 
several  closes  of  land  so  contracted  to  be  sold  to  the  sd  X. 

VOL.  I.  oo 
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are  pt  of  the  lands  which  were  comprd  in,  and  conveyed  to 
Y.  of,  &c,  by,  an  indre  dated,  &c,  the  description  in 
which  indre  I  have  carefully  read  previously  to  making  this 
declon. 

8.  The  close  or  peel  of  land  numbered in  the  plan 

or  tracing  hereunto  annexed,  which  is  a  true  and  correct 
copy  of  a  portion  of  the  map  annexed  to  a  certain  indre 
.  dated,  &c,  of  land  in  the  township  of,  &c,  is  the  same  plot 
or  peel  of  land  as  is  described  in  the  schedule  to  a  certain 
indre  dated,  &c,  as  follows,  &c. 

4.  And  I  further  say  that  during  the  time  I  have  known 
the  sd  este  as  afsd  the  sd  several  closes  of  land  so  contracted 
to  be  sold  have  been  the  ppty  of  or  been  in  the  possion  of 
L.,  M.,  and  N.,  successively,  namely  of  the  sd  L.,  from  the 

year to  the  year  ,  &c.    And  that  such  respive 

psons  have,  during  such  respive  periods,  as  I  verily  believe, 
[from  my  knowledge  of  the  ppty  and  from  having  acted  as 
receiver  of  the  rents  thof,  and  from  an  examination  which  I 
have  lately  made  of  the  rental  books  thof],  been  in  the  free 
and  undisturbed  possion  and  enjoymt  or  rect  of  the  rents  and 
profits  of  such  several  closes  of  land  and  premes,  with  the 
appurts  thof.     And  I  make,  &c. 


V. 

DECLARATION  as  to  Pedigree. 

I,  L.  of,  &c,  do  solemnly  and  sincerely  declare  as 
follows : — 

1.  I  am  —  years  of  age,  and  am  one  of  the  children 

of  the  late  A.  of ,  by  B.  his  wife,  formerly  K.  spinster, 

who,  as  I  have  been  informed  and  believe,  were  married  in 

the  parish  church  of  on  the day  of .     The 

sd  A.  and  B.  are  the  psons  resply  referred  to  in  the  marre 
certificate  produced  to  me  at  the  time  of  making  this  declon 
and  marked  with  the  letter . 
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2.  I  have  always  understood  and  believed  that  the  sd  A. 
had  three  children  and  no  more  by  the  sd  B.,  namely,  two 
sons,  named  resply  D.  and  E.,  and  one  daughter,  being 
myself. 

8.  The  sd  D.  was,  as  I  have  always  understood,  born  at 

in  the  kingdom  of  Italy  on  the day  of .     In 

the  year  18 —  he  sailed  for  Australia  in  the  ship from 

Liverpool,  since  which  time  no  tidings  of  him  have  ever 
been  received  by  any  of  his  family,  and  I  verily  believe  him 
to  be  dead,  and  that  he  died  a  bachelor  and  intestate. 

4.  I  have  been  informed  and  believe  that  the  sd  E.  was 

born  at on  the day  of .     He  was  married 

only  once,  namely,  to  F.,  formerly  L.  spinster,  with  whom 

he  intermarried  on  the day  of at  the  parish  church 

of ,  as  I  know  from  having  been  present  at  the  marre. 

The  sd  E.  died  on  the day  of .     He  is  the  pson  of 

that  name  mentd  in  the  three  several  certificates  of  baptism, 
marre,  and  burial,  now  produced  to  me,  and  marked  with 
the  letters  — ,  — ,  and  — ,  resply.  The  sd  F.  is  still  living 
and  resides  at . 

5.  There  was  issue  of  the  marre  of  the  sd  E.  and  F.  one 

child  only,  named  G.,  who  was  born  on  the  day  of 

,  and  died  on  the day  of ,  at  the  age  of 

years,  and  without  having  been  married.  The  sd  G.  is  the 
pson  of  that  name  mentd  in  the  certificates  of  baptism  and 
burial  now  produced  and  shown  to  me,  and  marked  with 
the  letters  —  and  —  resply. 

6.  I  knew  and  was  well  acquainted  with  H.,  one  of  the 
trees  of  the  settlemt  made  on  the  marre  of  the  sd  E.  and 

F.,  who  resided  and  died  in  the  month  of ,  at . 

The  paper  writing  now  produced  to  me  marked  is  a 

certificate  of  his  burial.    And  I  make,  &c.  (a). 


(a)  As  to  the  desirability  of  a  declaration  as  to  pedigree  being  made  by  a 
member  of  the  family,  see  Hnbback  on  Succession,  pi  8,  chap.  10 ;  Taylor 
on  Evidence,  4th  ed.  p.  558,  ct  seq. 


o  o  2 


DECLABATIONS  OF  TRUST  (a). 


I. 

DEED  of  Declaration  of  Trust  of  Undivided  Shares 

of 'purchased  Lands  (ft). 


Parties.  THIS  INDRE,  made  the 


day  of ,  Between 


Recitals. 

Part  of 
purchase 
money  be- 
longs  to 
cestui  que 
trust. 


Wit- 
nessetb. 

Declaration 
of  trust. 

Parcels. 


Upon 
trust  for 
cestui  que 
trust. 


A.,  purchaser  and  trustee,  of,  &c,  of  the  one  pt,  and  B.,  cestui 
que  trust,  of  &c,  of  the  other  pt.  Recite  deed  of  conveyance  in 
fee  to  A.,  referring  shortly  to  the  parcels ;  And  whas  the  sum 

of  £ pt  of  the   sum  of  £ ,   expd  to  have   been 

paid  by  the  sd  A.  for  the  pchase  of  the  sd  hereds  and 
premes  as  afsd,  was  in  fact  money  belonging  to  the  sd  B., 

and  the  sd  pchase  was  made  by  the  sd  A.  as  to equal 

undivided pts  of  the  sd  hereds  and  premes  (being  such 

a  proportion  of  the  whole  of  the  sd  hereds  and  premes  as 

the  sd  sum  of  £ bears  to  the  sd  sum  of  £ ),  as  a 

tree  for  and  on  behalf  of  the  sd  B.,  as  the  sd  A.  doth  hby 
admit  and  declare :  NOW  THIS  INDRE  WITNETH 
that  in  conson  of  the  premes  it  is  hby  agrd  and  decld 
between  and  by  the  sd  pties  hto  that  the  sd  A.,  his  hrs  and 
assigns,  shall  stand  and  be  seised  of,  and  entled  to  All  those 

equal  undivided pts  or  shares  of  and  in  all  the  sd 

hereds  and  premes  comprd  in  or  expd  to  be  conveyed  by 
the  hinbefore  recited  indre,  And  of  and  in  the  appurts 
thof,  Upon  trust  for  the  sd  B.,  his  hrs  and  assigns  for 
ever,  and  to  convey,  lease,  assure  and  dispose  of  the  same 


(a)  See  also  Settlements.    As  to  the  stamp,  see  the  Stamp  Act,  1870, 
Sched.  Tit.  Declaration  and  Settlement. 

(b)  A  deed,  though  not  essential,  is  usual  in  the  case  of  a  formal  declara- 
tion of  trust. 
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equal pts  or  shares  and  premes  in  such  mner  as 


he  or  they  shall  direct. 
In  witness,  &c. 


II. 

DECLARATION  of  Trust,  by  deed  poll,  of  Mort- 
gage Debt,  where  the  Mortgage  does  not  disclose 
the  trust  (a). 

TO   ALL    TO    WHOM  THESE  PRESENTS  shall 
come,  A.,  of  &c,  B.,  of  &c,  and  C,  of  &c,  send  greeting. 
Recite  mortgage  of  even  date  from  X.  to  A.,  B.9  and  C,  on  a 
joint  account:  NOW  THESE   PRESENTS  WITNESS  Wit- 
that  the  sd  A.,  B.,  and  C.  do  hby  resply  declare  that  the  neBBeth- 

sd  sum  of  £ mentd  in  the  sd  recited  indre  of  even  date  0,^  0f 

herewith  to  be  lent  by  them  to  the  sd  X.  as  afsd  was  not  m°ney. 
their  own  proper  money,  but  was  realised  by  them  by  the 

sale  of  the  sum  of  £ 8  per  cent.  Annuities,  pt  of 

the  sum  of  £ like  annuities  which  was  standing  in  the 

names  of  the  sd  A.,  B.,  and  C,  as  trees  and  exs  under  the 
will  dated,  &c,  and  proved  on,  &c.  of  G.  of  &c,  deceased, 

the  sd  sum  of  £ Annuities  being  pt  of  the  personal 

este  of  the  sd  G.     And  the  sd  A.,  B.,  and  C.  do  hby  Declaration 
resply  testify  and  declare  that  they  and  their  hrs,  exs,  ads,  °  taM*' 

and  assigns,  shall  stand  possessed  of  the  sd  sum  of  £ , 

secured  by  the  sd  indre  of  even  date  herewith  as  afsd,  and 
the  interest  thof  and  the  sees  for  the  same,  and  all  benefit 
thof,  Upon  the  trusts  upon  which  the  same  ought  to  be  held 

in  consequence  of  the  sum  of  £ so  lent  by  them  as 

afsd,  having  been  pt  of  the  personal  este  of  the  sd  G., 
deceased. 

In  witness,  &c. 

(a)  A  declaration  of  trust,  though  usually  dispensed  with  in  this  case,  is 
sometimes  desirable.  For  a  declaration  of  trust  where  the  money  is  advanced 
by  the  lenders  in  unequal  shares,  see  post,  Mortgages. 
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Commence- 
ment of 
indenture 
of  two 
parts 
without 
recitals. 

The  same 
of  several 
parts  with 
recitals. 


Commence* 
ment  of 
deed  poll 
without 
recitals. 

The  same 

with 

recitals. 

Endorsed 
deed  (6). 


Commence- 
ment of 
deed  sup- 
plemental, 
or  to  be 
read  as  an 
annex,  to 
a  prior 
instru- 
ment (c). 


i.  This  Indue,  made  the 


day  of 


Between 


A.  (a)  of,  &c,  of  the  one  pt,  and  B.  of,  &c,  and  G.  of,  &c, 
of  the  other  pt,  Witneth  that,  <&c.  [And  this  Indre  also 

WlTNETH,  &C.] 

n.  This  Indre,  made  the day  of ,  Between  A. 

of,  &c,  of  the  first  pt,  B.  of,  &c.,  of  the  second  pt,  and  C.  of, 
&c.,  and  D.  of,  &c,  of  the  third  pt*  "Whas,  &c.  Now 
This  Indre  Witneth  that,  &c.  [And  This  Indre  also 
Witneth,  &c] 

in.  Know  All  Men  By  These  Presents  that  I,  A.  of, 
&c,  [We,  A.  of,  &c,  and  B.  of,?&c],  do,  &c,  use  thefirtt 
person  throughout. 

tv.  To  All  to  Whom  These  Presents  shall  come,  A. 
of,  &c,  sends  [A.  of,  &c,  and  B.  of,  &c,  send]  greeting. 
Whas,  &a    Now  These  Presents  Witness  that,  &c. 

v.  This  Indre,  made  the  day  of ,  Between 

the  within-named  A.  of  the  one  pt,  and  B.  of,  &c,  of  the 
other  pt. 

vi.  This  Indre,  made  the day  of ,  Between  A.  of, 

&c,  of  the  first  pt,  B.  of,  &c,  of  the  second  pt,  and  C.  of,  &c, 
of  the  third  pt,  supplemental  [intd  to  be  read  as  an  annex] 
to  an  indre  dated,  &c,  and  expd  to  be  made  between,  &c, 


(a)  As  to  the  various  methods  of  describing  the  parties,  see  Elph.  Introd. 
Con  v.,  pp.  81-85. 

(b)  The  principal  deed  will  be  referred  to  as  the  "  within  written  " 

indenture,  matters  recited  in  it  as  "  within  recited,"  and  persons  or 

matters  mentioned  in  it  as  "  within  named  "  or  "  nientd,"  the  first 
time  they  are  mentioned.  If  the  reference  is  to  a  prior  endorsed  deed,  or  to  a 
principal  deed  to  which  the  subsequent  deed  is  annexed  instead  of  being 

endorsed,  the  word  "  above  "  will  be  substituted  for  "  within." 

(c)  For  recitals  making  a  deed  supplemental,  &c,  see  p.  33S.    As  to  sup- 
plemental deeds,  see  the  Conv.  Act,  1881,  s.  58  ;  above,  pp.  75,  78  notes. 
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and  hinafter  called  the  principal  deed  [and  another  indre 
dated,  &c,  and  expd,  &c,  and  hinafter  called,  &c.]. 

vn.  This  Indre,  made,  &c,  as  in  last  form,  supplemental  The  same 
[intd  to  be  read  as  an  annex]  to  the  several  indres,  deeds  priori-6 
poll,  and  instrumts,  the  parlars  and  natures  whof,  togr  Btrumenta 
with  the  names  or  descriptions  by  which  the  same  are  scribed  in 
hinafter  referred  to,  are  specified  in  the  schedule  hto.  doSSi 

vni.  In  witness  whof  the  sd  pties   to  these   presents  Tegti_ 
have  hereunto  (d)  set  their  respive  hands  and  seals  the  day  ionium  of 

„  ,  aninden- 

and  year  first  above  written.  tore. 

ix.  In  witness  whof  the  sd ,  Company  or  Corpora-  Testi- 

tion,  have  hereunto  caused  their  common  seal  to  be  affixed,  ^Sden? 
and  the  sd  other  pties  hto  have,  <fec,  as  in  preceding  form.     *«»  wher« 

x.  In  witness  whof  the  sd  pties  hto  of  the  first,  second,  0r  corpora- 
and  third  pts  have  hereunto  set  their  respive  hands  and*j°V8a 

seals,  and  the  sd ,  Company  or  Corporation,  have,  &c,  ^  ^^ 

the  day  and  year  first  above  written.  Another 

xi.  In  witness  whof  K.  of  &c,  attorney,  by  virtue  of  a  ip^ 
power  of  attorney  under  the  hand  and  seal  of  the  above-  monium  of 

named  A.  dated  the day  of ,  hath  hereunto  set  the  executed 

hand  and  seal  of  the  sd  A.  lor,  K.  of,  &c,  as  attorney  for  ™lar  a 
the  above-named  A.  by  virtue,  &c,  hath  hereunto  set  his  attorney. 
hand  and  seal  (e)]  and  the  sd  other  pties,  &c. 

xn.  In  witness  whof  the  sd  A.  [I  the  sd  A.,  or,  we  the  Testi- 
sd  A.  and  B.]  hath  [have]  hereunto  set  his  [my]  hand  and  ^e^iL 
seal  [our  respive  hands  and  seals]  the day  of . 

xni.  In  witness  whof  the  sd ,  Corporation,  have  caused  The  same 

their  common  seal  to  be  affixed  this day  of .  b* *f°r" 

poration. 

xrv.  Given  under  the  common  seal  of  the  sd ,  Cor-  The  ^^ 

poration,  or,  "  our  common  seal,"  this day  of .       Shortform. 

xv.  Signed,  sealed,  and  delivered  by  the  within-named  Attestation 
A.,  in  the  presence  of  B.  of,  &c.  of  A  doed- 

C,  clerk  to  Messrs.  K.  and  L.  of,  &c, 

Solicitors. 

{d)  Where  a  deed  is  in  two  parts,  one  executed  by  each  party  (eg. ,  a  lease  and 
counterpart),  the  word  "  interchangeably  "  is  sometimes  inserted  here, 
(e)  See  the  Conv.  Act,  1881,  s.  46. 
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Mod  where 


xvi.  Signed,  sealed,  and   delivered    by  the  within- 

thei*  are     named  A.,  the  words having  been  previously  erased  in 

interiEL"  [™tten  on  an  erasure  in]  [interlined  between]  the  tenth 
tions.         and  eleventh  lines  of  the  first   akin,  and  the  words  

having  been  previously  erased  in  the  third  line  of  the  second 

skin,  in  the  presence,  &c. 

Siibsffiinent        XVII.    SIGNED,      SEALED,    and    DELIVERED    by    the    within- 

whenTtha   named  Bt,  the  erasures  and  interlineations  noticed  in  the 

first  ba«     attestation  of  the  execution  by  the  within-named  A.,  having 

erasures,     been  previously  made,  in  the  presence,  &c. 

&a-  x  vni.  Signed  by  setting  his  mark,  and  sealed  and  delivered 

^'ewe'n!'"1  °y  tBe  within-named  A.,  he  being  unable  to  write,  in  the 

tion  by      presence,  &c. 

,     ™nan'      xrx.  Signed,    sealed,   and    delivered  by  the   within- 

Attestation  J 

where  a  named  A.,  the  same  having  been  first  read  over  to  him,  he 
]j|j^j]£  being  blind  [unable  to  read  the  same],  in  the  presence,  &c. 
illiterate.  xx.  Signed,  sealed,  and  delivered  by  K.,  attorney,  as 
Attestation  tne  attorney  of  the  within-named  A.,  in  the  presence,  &c. 

deed  is  xxl  The  Common  Seal  of  the  within-named ,  Com- 

br"»t^  pwvy  or  Corporation,  was  affixed  to  the  within-written  indre 
n«j.  in  the  presence  of  us, 

Att«tati«»  A.  and  B.,  [Directors. 

Uon'bj™"  C"  Secretary]. 

or  corpora-         XXII.    SlGNED,     SEALED,     and    DELIVERED     by    the    respive 

tion.  pties  whose  names  are  subscribed  in  the  column  of 

w"!'rc'.'1.'i',',a  this  schedule,  in  the  presence  of  the  respive  psons  whose 
of  the  sig-  names  are  subscribed  in  this  column  opposite  to  the  names 
are  in  n      of  such  respive  pties. 
schedule.   .     yvTn.  Received   of   the   within-named  A.   the   sum   of 

Hewipt      £ 1  being  the  conson  money  within  expd  to  have  been 

{/;.  paid  by  him  to  me.     Dated  the day  of ■ 

Witness,  Signed  B. 

(/)  This  is  now  seldom  required.     See  the  Conv.  Act,  1881,  a,  54  ;  abore, 
p.  3*1,  note. 
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i.  To  A.,  B.,  C,  and  D.,  the  trees  of  an  indre  dated,  &c,  Consent  to 
being  the  settlemt  made  on  our  marre.  L^enl 

We  hby  consent  to  your  investing  the  sum  of  £ ,  now  J*^*1*?? 

in  your  hands  as  trees  of  the  sd  settlemt,  in  the  pchase  of 
Consolidated  3  per  Cent.  Annuities. 

As  witness  our  hands  this day  of . 

To  be  signed  by  the  husband  and  wife. 

ii.  To  A.  and  B.,  the  trees  of  the  will  of  the  late .      Request  to 

I  do  hby  request  you  to  sell  the  sum  of  £ ,  Reduced  ^8t£8  o£ 

S  per  Cent.  Annuities  now  standing  in  your  names  as  such  change  in- 
trees,  and  representing,  or,  "forming  pt  of,"  the  share,  to  Tee mcn  * 
the  income  whof  I  am  ended  for  life,  of  the  residuary  este 
of  the  sd  testor,  and  to  invest  the  net  proceeds  of  such  sale 
(after  paymt  of  the  expenses  of  the  sale  and  reinvestmt)  in 

the  pchase  of  £ per  cent.  Debenture  Stock  of  the 

Railway  Co.  [or  in  case  such  investmt  shall,  owing  to 

the  state  of  the  market,  or  for  any  other  reason  be  deemed 
inexpedient,  then  in  the  pchase  of,  &c,  or  in  any  other 
investmt  authorised  by  the  sd  will]. 
As  witness,  &c. 

To  be  signed  by  the  tenant  for  life. 

m.  To  A.,  B.,  and  C,  the  trees  of  a  settlemt,  dated,  &c,  Direction 
made  on  our  marre.  £  Sun* 

We  do  hby  request  you  to  call  in  the  sum  of  £ mortgage 

(forming  pt  of  the  funds  subjt  to  the  trusts  of  the  sd  cto^land. 
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settlemt)  secured  upon  a  mtge  of  the  —  este  belonging 

to  Mr. ,  and  to  invest  the  same  or  a  sufficient  portion 

thof  in  the  pchase  of  the  freehd  este  or  ppty  known  as, 
&c,  and  to  invest  any  surplus  of  the  sd  monies  which  may 
remain  after  completing  the  sd  pchase  and  paymt  of  the 
incidental  expenses  in  the  pchase  of  New  3  per  Cent. 
Annuities. 

As  witness,  &c. 

To  be  signed  by  the  husband  and  wife. 

Bequest  to      iv.  To  A.  and  B.,  the  trees  of  an  indre  of  settlemt, 

trustees  to     ,   ,    ,     9 
sell  land,      dated,  &C. 

We  request  you  to  put  up  for  sale  by  auction  the  este  or 

ppty    known  as  the  este,   forming  pt  of  the  ppty 

subjt  to  the  uses  and  trusts  of  the  sd  settlemt  [and  we 
undertake  to  concur  in  any  assurances  to  the  pchasers]. 

As  witness,  &c. 

To  be  signed  by  the  husband  and  wife. 

Request  by      v.  To  A.,  B.,  and  C,  the  trees  of  a  settlemt,  dated,  &c, 

£££■    *»*** on  my  marre- 

to  call  in  Whas  the  sd  settlemt  contains  a  covenant  on  the  pt  of 
secured  by  mJ  husband  that  he  would,  within  six  calendar  months  from 
covenant     ^e  solemnization  of  our  marre,  pay  to  the  trees  or  tree 

of  husband.  *     . 

thof  the  sum  of  £ ,  and  would  in  the  meantime  pay 

interest  thereon  as  therein  mentd,  but  it  was  thby  agrd  and 
decld  that  the  trees  or  tree  should  not  call  in  or  compel 

paymt  of  the  sd  sum  of  £ during  the  joint  lives  of 

myself  and  my  sd  husband,  unless  directed  so  to  do  by  me 
in  writing  under  my  hand:  Now  I  do  hbyvdirect  you  forth- 
with to  call  in  and  compel  paymt  of  the   sd  sum  of  £ 

togr  with  any  interest  which  may  be  due  thereon. 
As  witness,  &c. 

To  be  signed  by  wife. 

Consent  to      vi.  To  A.,  B.,  and  C,  trees  of  an  indre,  &c. 

advancing       We  do  hby  give  our  consent  to  your  raising  the  sum  of 

a  child. 
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-,  pt  of  the  expectant  share  of  our  son  [daughter]  D., 


under  the  trusts  of  the  above-mentd  indre,  by  the  sale  of  a 

sufficient  pt  of  the  sum  of  £ Annuities  now  subjt 

to  the  trusts  thof  and  standing  in  your  names,  and  to  your 
applying  the  same  in  or  towards  paymt  of  the  premium 

payable  to for  taking  the  sd  D.  to  learn  the  trade  or 

business  of [in  or  towards  procuring  an  outfit  for  the 

sd  D.  on  the  occasion  of  her  intd  marre  with ]. 

As  witness,  &c. 

To  be  signed  by  husband  and  wife* 

vn.  Parties,  A.  and  B.,  husband  and  wife,  1 ;  C.  and  D.,  Deed  of 
trustees,  2 ;    E.,  daughter,  8 ;    Recite  that  E.  is  one  of  the  ^'SSSes 
children  of  A.  and  B.,  and  has  attained  twenty-one ;  In-  of  a  settle- 
tended  marriage  of  E.  with  F.  of,  dtc.    NOW  THIS  INDRE  2££ 
WITNETH  that  the  sd  A.  and  B.  do  hbyin  exercise  of  the  »  daughter 
power  for  this  ppose  given  to  them  by  the  within-written  Luriage. 
indre,  and  of  every  or  any  other  power  enabling  them  in  this  Endorsed 
behalf,  direct  and  appoint  that  the  sd  C.  and  D.  or  other  °*^*m 
the  trees  or  tree  for  the  time  being  of  the  within-written  ment(a). 
indre  do  and  shall,  under  or  in  exercise  of  the  power  of 
advancemt  therein  contd,  forthwith  appropriate  for  the  benefit 
of  the  sd  E.,  and  for  or  towards  her  advancemt  and  in 
contemplation  of  her  sd  intd  marre  with  the  sd  F.,  the  sum 

of  £ Annuities  pt  of  the  funds  subjt  to  the  trusts  of  the 

within-written  indre,  and  do  and  shall  stand  possessed  of 
the  same  sum  and  the  dividends  and  income  thof  in  trust 
for  the  sd  E.,  her  exs,  ads,  and  assigns,  as  her  and  their 
absolute  ppty:  AND  THIS  INDRE  ALSO  WITNETH 
that  they  the  sd  C.  and  D.  do  consent  to  the  advancemt 


(a)  This  form  is  intended  for  a  case  where  the  daughter  is  of  age,  and  it  is 
intended  to  settle  the  sum  advanced  for  her  benefit  on  her  marriage.  It  is 
assumed  that  the  advancement  clause  extends  to  vested  shares,  and  that  the 
object  cannot  be  attained  by  means  of  an  appointment  and  release  of  the  life 
interests  of  the  husband  and  wife  (see  Appointments,  p.  78),  on  account  of 
the  wife  being  restrained  from  anticipation.  The  formality  of  a  deed  may 
be  desirable  in  a  case  of  this  nature,  but  would  rarely  be  necessary. 
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hinbefore  mentd,  and  do  declare  that  they  will  forthwith 

after  the  sd  intd  marre  appropriate  the  sd  sum  of  £ 

Annuities  for  the  ppose  of  such  advancemt,  and  will  stand 
possessed  of  such  sum,  and  the  dividends  and  income  thof. 
In  trust  for  the  sd  E.,  her  exs,  ads,  and  assigns,  as  her  and 
their  absolute  ppty ;  And  the  sd  E.  doth  hby  request  and 
direct  that  the  sd  C.  and  D.  or  other  the  trees  or  tree  for 
the  time  being  of  the  within-written  indre,  do  and  shall 

forthwith  after  the  sd  marre   sell  the  sd  sum  of  £ 

Annuities  and  pay  the  monies  produced  thby  to  F.,  of,  &c., 
and  G.,  of,  &c,  the  trustees  of  the  daughter's  settlement,  or 
the  survor  of  them,  to  the  intent  that  they  or  he  may  stand 
possessed  thof  in  trust  for  her  the  sd  E.,  her  exs,  ads,  and 
assigns. 

In  WITNESS!  &c. 


DISCLAIMERS. 


I. 

Disclaimer  by  Trustee  under  a  Will.    Reservation  of 

Beneficial  Interest. 

TO  ALL    TO   WHOM   THESE   PRESENTS  shall 
come,  A.,  of,  &c,  sends  greeting.    Whas  X.,  late  of,  &c,  Recitals, 
duly  made  and  executed  his  will  dated,  &c,  and  thby  de-  Will, 
vised  all  his  real  este,  and  bequeathed  all  his  personal  este 
not  thinbefore  specifically  devised  and  bequeathed,  to  the  sd 
A.  and  B.  of,  &c,  their  hrs,  exs,  ads,  and  assigns,  upon  cer- 
tain trusts  therein  mentd,  and  the  sd  testor  thby  appointed 
the  sd  A.  and  B.  exs  of  his  sd  will  [and  guardians  of  his 
infant  children :]  Recite  codicil  altering  trusts :  And  whas  Befoul  to 
the  sd  A.  declined  to  act  as  tree  and  exor  under,  or  to  act 
accept  the  devises  and  bequests  made  to  [or  the  office  of 
guardian  vested  in]  him  jointly  with  the  sd  B.  in  trust  as 
afsd,  in  and  by  the  sd  will  and  codicil,  and  has  renounced 
probate  thof:    NOW  THESE  PRESENTS  WITNESS  Wit- 
that  the  sd  A.  doth  hby  wholly  and  absolutely  renounce  n 
and  disclaim  All  the  real  and  personal  este,  hereds,  and  Disclaimer, 
premes  whatsoever  by  the  sd  will  and  codicil,  or  either  of 
them  devised  and  bequeathed  to  him,  whether  jointly  with 
the  sd  B.  or  otherwise  in  trust  as  afsd,  and  every  pt  thof, 
and  all  trusts,  powers,  and  authorities  by  the  sd  will  and 


(a)  See  Elph.  Introd.  Conv.  471 ;  as  to  disclaimers  by  married  women,  see 
8  &  9  Vict,  a  106,  s.  7.  * 
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Reserva- 
tion of 
beneficial 
interest. 


codicil,  or  either  of  them  reposed  or  vested  in  him  the  sd 
A.,  his  hrs,  exs,  ads,  or  assigns,  whether  jointly  with  the  sd 
B.,  his  hrs,  exs,  ads,  or  assigns,  or  otherwise,  and  the  offices 
of  tree  and  exor  [and  guardian]  under  the  sd  will  and 
codicil :  [Provd  always  that  nothing  herein  contd  shall 
operate  as  a  disclaimer  or  rele  of  any  beneficial  interest, 
whether  vested  or  contingent,  to  which  the  sd  A.  is  now,  or 
he,  his  hrs,  exs,  or  ads,  may  or  might  hereafter  become 
entled  under  the  trusts,  powers,  or  provons  of  the  sd  will  or 
codicil,  or  any  legacy  or  bequest  thby  given  to  the  sd  A.  for 
his  own  benefit.] 
In  witness,  &o. 


n. 


Witnes- 
seth. 


DISCLAIMER  by  Indorsement  of  Trusteeship  of  Deed. 

Recital.  TO  ALL  TO  WHOM  THESE  PRESENTS  shall  come, 

the  within-named  A.  sends  greeting.  Whas  the  sd  A.  has 
never  executed  the  within-written  indre,  and  has  never  ac- 
cepted or  acted  in  the  trusts  thof,  and  is  desirous  of 
renouncing  and  disclaiming  such  trusts.  NOW  THESE 
PRESENTS  WITNESS  that  the  sd  A.  doth  hby  wholly 

Disclaimer,  and  absolutely  renounce  and  disclaim  All  and  singular 
the  real  and  personal  este,  hereds,  and  premes  whatsoever 
by  the  within-written  indre  expd  to  be  granted  and  as- 
signed to  the  sd  A.,  and  the  within-named  B.  and  C, 
their  hrs,  exs,  ads,  and  assigns  in  trust  as  within-mentd 
or  otherwise  howsoever,  and  the  treeship  of  the  within- 
written  indre,  and  all  trusts,  powers,  and  authorities  expd 
to  be  thby  vested  or  reposed  in,  or  given  to  him,  the  sd 
A.,  his  hrs,  exs,  ads,  or  assigns,  whether  jointly  with  the 
sd  B.  and  C,  or  any  other  psons  or  pson,  or  otherwise 
howsoever. 
In  witness,  &c. 
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in. 

DISCLAIMER  and  Appointment  of  New  Trustees 
by  the  Disclaiming  Trustee  under  a  Will,  the 
Heir  and  Personal  Representative  of  the  Tes- 
tator joining  for  the  purpose  of  vesting  the  trust 
estate  in  the  New  Trustees.  Variation  where 
it  is  Vested  by  the  Declaration  of  the  Appointor 
under  the  Conveyancing  Act,  1881  (a). 

Parties:  A.,  surviving  trustee,  1 ;  B.,  heir-at-law  of  testa- 
tor, 2 ;  C,  legal  personal  representative  of  testator,  8 ;  D. 
and  E.,  new  trustees,  4.  Recite  will  of  X.,  p.  124,  stating  Recital* 
the  gifts  of  real  and  personal  estate  to  A.  and  K.  "  upon  cer- 
tain trusts  therein  mental,"  {the  power,  if  any,  to  appoint 
new  trustees,  exercisable  by  refusing  or  declining  trustees,  if 
willing,  to  be  recited  fully],  and  the  appointment  of  executor ; 
Death  of  testator,  and  grant  of  probate  or  letters  of  administra- 
tion with  will  annexed  to  C.  [and  heirship  o/B.,]  see  pp.  888, 
884 ;  And  whas  by  a  deed  poll,  dated  &c,  under  his  hand  Disclaimer 
and  seal,  the  sd  K.  has  renounced  and  disclaimed  all  the**70"6 

1  trustee. 

real  and  personal  este  and  premes  by  the  sd  will  devised 


(a)  See  Ex  parte  Hadley,  5  De  G.  &  S.  67.  Under  the  ordinary  express 
power,  which  is  given  to  surviving  or  continuing  trustees,  or  under  the  repealed 
enactment,  23  &  24  Vict.  c.  145,  s.  27,  a  disclaiming  trustee  could  not  appoint 
new  trustees,  see  Travis  v.  Ulingworth^  2  Dr.  &  Sm.  344  ;  but  a  disclaiming 
trustee  can  exercise  the  power  in  the  Conv.  Act,  1881,  s.  31  (1)  (6),  see  above, 
p.  105,  note  ;  and  as  to  the  effect  of  the  repeal  of  the  former  enactment  on 
instruments  prior  to  1882,  see  ib.  Both  the  disclaiming  trustees  might, 
of  course,  concur  in  the  appointment,  but  it  is  here  assumed  that  the  one  first 
disclaiming  objects  to  do  so.  The  disclaiming  trustee  cannot  convey  the  trust 
property,  which  would  be  repugnant  to  his  disclaimer  ;  it  must  be  conveyed 
to  the  new  trustees  by  the  heir  or  legal  personal  representative  of  the  testator 
as  the  case  may  require  ;  unless  it  can  be  vested  in  them  by  the  declaration  of 
the  appointor  under  the  Conv.  Act,  1881,  s.  34,  see  p.  106,  note.  In  the 
former  case  it  may  be  better  to  make  the  conveyance  by  a  separate  deed,  as 
the  disclaiming  trustee  is  not  concerned  with  it ;  in  the  latter  case  it  must  be 
by  the  same  deed,  see  p.  107,  note. 


I 
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and  bequeathed  to  him  jointly  with  the  sd  A.,  and  all  trusts, 
powers,  and  authorities  vested  in  him,  the  sd  K.,  whether 
jointly  with  the  sd  A.  or  otherwise,  and  the  office  of  tree 
under  the  sd  will  [or,  recite  death  of  K.  in  testator's  lifetime, 
Refusal      as  the  case  may  be  (6)]  :  And  whas  the  sd  A.  has  declined 
£,  jgt"     to  accept  the  devises  and  bequests  made  to  him  jointly  with 
the  sd  K.  in  and  by  the  sd  will,  or  to  act  as  tree  there- 
under, except  for  the  ppose  of  exercising  the  power  of  ap- 
pointing new  trees  thof  in  the  place  of  the  sd  K.,  and  of 
him  the  sd  A.,  which  he  has  agrd  to  do  by  appointing  the 
sd  D.  and  E.  to  be  such  trees  in  mner  hinafter  mentd: 
[Existing  state  of  trust  property,  p.  125,  mutatis  mutandis]. 
Wit**.     NOW  THIS  INDRE  WITNETH,  &c,  disclaimer  by  A.  as 
■^         in  precedent  L,  p.  578,  save  and  except  the  power  of  ap- 
pointing new  trees  of  the  sd  will  which  is  hinafter  exercised 
by  him  the  sd  A.    AND  THIS  INDRE  ALSO   WIT- 
NETH, &c,  appointment  by  A.  of  D.  and  E.  to  be  new 
trustees  in  the  place  of  K.  and  A.,  pp.  105  to  107.     [AND 
THIS  INDRE  ALSO  WITNETH,  dec,  conveyance  and 
assignment  of  real  and  personal  trust  estate  by  testator9 s  heir 
"  as  tree,"  and  legal  personal  representative  "  as  personal 
representative  of  the  sd  X.,"  respectively,  to  D.  and  E., 
p.  126;  or,  declaration  by  A.  vesting  the  trust  estate  in  D.  and 
E.,  under  the  Conv.  Act,  1881,  p.  182.] 
In  witness,  &c. 

(b)  If  E.  survived  the  testator  and  acted,  his  executors  or  administrators, 
and  not  A.,  would  be  the  proper  persons  to  appoint  the  new  trustees  under 
the  usual  power. 


DISENTAILING  ASSURANCES  (a). 


I. 

DISENTAILING  Deed  of  Freeholds  by  Tenant  in 

Tail  in  Possession  (6). 

Parties,  A.,  tenant  in  tail,  1 ;    B.,  grantee  to  uses,  2 :  Recitals. 
Whas  under  an  indre,  dated.  &c,  being  the  settlemt  made  Settlement 
in  conson  of  the  marre,  afterwards  solemnized,  of  X.  and  Y. 
resply  deceased,  the  late  father  and  mother  of  the  sd  A.,  or, 
"under  the  will,  dated,  &c,  and  a  codicil  thto,  dated,  &c, 
and  proved,  &c,  of  X.,  late  of,   &c,   deceased,"  the  sd 
A.  is  tenant  in  tail  [male]  in  possion  of  the  hereds  hby 
granted,  or,  recite  settlement  or  will  and  codicil,  and  subse- 
quent events,  showing  the  title  of  A.:  [And  whas  the  sd  A.  Desire  to 
is  desirous  of  barring  the  entail  of  the  sd  hereds  and  of  all  bar- 
other,  if  any,  hereds  of  which  he  is  tenant  in  tail  [male  or 
in  tail]  as  hinafter  mentd,  and  of  vesting  the  same  in  himself 
in  fee  simple  in  possion,  in  mner  hinafter  appearing  (c)  ] : 
NOW  THIS  INDRE  WITNETH  that  [for  the  ppose  ofwitnes- 
defeating  and  barring  all  estes  in  tail  [male  or  in  tail]  of  the  M 
sd  A.  at  law  or  in  equity  under  the  sd  indre  of  settlemt,  or, 
will  and  codicil,"  or  otherwise  in  the  hereds  hby  granted, 
and  all  estes,  rights,  interests,  and  powers  to  take  effect  after 
the  determination,  or  in  defeasance  of  such  estes  in  tail  [male 
or  in  tail]  (c)],  the  sd  A.  doth  hby  grant  unto  the  sd  B.  and  Grant. 
his  hrs,  parcels,  p.  334,  and  all  other,  if  any,  the  hereds  [in  Parcels. 
England]  of  which  the  sd  A.  is  now  tenant  in  tail  [male  or  in 

(a)  See  El  ph.,  In  trod.  Con  v.,  488. 

(6)  See  3  k  4  Win.  IV.,  c.  74,  ss.  15—21,  and  83.  40—49.     To  be  enrolled 
within  six  months  under  s.  41. 

(<?)  The  word*  in  one  of  these  brockets  might  be  omitted. 

vol.  i.  v  r 
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tail]  at  law  or  in  equity  under  the  sd  settlemt,  or,  "  will  and 
codicil,  or  either  of  them  "  [or,  in  lieu  of  setting  out  ike 
Variations,  parcels  in  detail  (d),  say,  All  and  singular  the  freehd 
messuages,  farms,  lands,  tenemts,  tithes,  or  tithe  rent- 
charges  and  hereds,  situate  in  the  several  parishes  of 

and ,  or  elsewhere  in  the  county  of [in  England], 

comprd  in  or  assured  by  the  sd  indre  of  settlemt  of,  &c,  or, 

"  devised  by  the  sd  will  and  codicil  of  the  sd deceased, 

or  either  of  them,"  or  which  are  now  by  any  means  subjt 
to  the  subsisting  uses  or  trusts  of  the  sd  indre  of  settlemt, 
or,  "will  and  codicil,"  or  of  which  the  sd  A.  is  now  by  any 
means  tenant  in  tail  [male  or  in  tail]  at  law  or  in  equity 
under  or  by  virtue  of  the  sd  indre  of  settlemt,  or,  "  will  and 
codicil,  or  either  of  them,"  or  otherwise]  omitting  general 
words  and  estate  clause,  see  pp.  857,  859,  To  hold  all  the 
sd  premes  hby  granted  Unto  the  sd  B.  and  his  hrs,  Freed 


Haben- 
dum. 

To  grantee 


discharged  an(*  absolutely  discharged  from  all  estes  in  tail  [male  or  in 
from  en-  tail]  of  the  sd  A.  at  law  or  in  equity,  and  all  estes,  rights, 
interests,  and  powers  to  take  effect  after  the  determination 
To  use  of  or  in  defeasance  of  such  estes  in  tail  [male  or  in  tail],  To 
grantor  m  THE  USE  0f  ^ie  g(j  a#>  his  hrs  and  assigns  for  ever. 

In  witness,  &c. 


Witnes- 
seth. 

Grant. 

Parcels. 


II. 

DISENTAILING  Deed  of  Freeholds  by  Tenant 
in  Tail  in  Possession.  Short  form  without 
recitals. 

Parties,  A.,  tenant  in  tail,  1 ;  B.,  grantee  to  uses,  2 : 
WITNETH  that  the  sd  A.  doth  hby  grant  unto  the  sd  B. 
and  his  hrs  All  and  singular  the  messuages,  lands, 
tenemts,  and  hereds  situate  in  the  several  parishes  of 

(d)  To  save  expense  on  enrolment,  the  parcels  in  a  disentailing  deed,  if 
numerous,  are  usually  described  by  a  short  general  description.     For  the 
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and in  the  county  of [or  elsewhere  in  England], 

of  or  to  which  he,  the  sd  A.,  is  seised  or  entled  at  law  or  in 
equity  for  any  este  in  tail  male  or  in  tail,  under  an  indre, 
dated,  &c,  and  expd  to  be  made,  &c,  or,  "  the  will,  dated, 
&c,  and  proved,  &c.,  of  X.,  late  of,  &c,"  or  otherwise  how- 
soever, omitting  general  words  and  estate  clause,  see  pp.  857, 
859,  To  hold  the  same  Unto  the  sd  B.  and  his  hrs  Feeed  Habcn- 
and  discharged,  &c,  as  in  last  Precedent,  To  the  use  of  the  grantee, 
sd  A.,  his  hrs  and  assigns,  for  ever.  To  use  of 

In  witness,  &c.  (e)  f£ntor  in 


III. 

DISENTAILING  Deed  by  Husband  and  Wife  of  the 
Estate  Tail  of  the  Wife  in  Freeholds,  vesting 
the  fee  simple  in  the  Husband. 

Parties,  A.  and  B.  his  wife,  1 ;  C,  grantee  to  uses,  2. 
Recite  title  of  B. :  And  whas  the  sd  A.  and  B.  are  desirous  Recitals. 
that  the  entail  of  the  sd  hereds  and  of  all  other  if  any  hereds  De8iro 
of  which  the  sd  B.  is  tenant  in  tail,  shall  he  harred,  and  that 
the  inheritance  thof  in  fee  simple  in  possion  shall  he  vested 
in  the  sd  A.  in  mner  hinafter  appearing :  NOW  THIS  Witncs- 
INDRE  WITNETH  that  [for  the  purpose  of  defeating  and  8eth' 
barring  all  estes  in  tail  [male  or  in  tail]  of  the  sd  B.  at  law 
or  in  equity  under  the  sd  settlemt  [will]  or  otherwise  in  the 
hereds  hby  granted,  and  all  estes,  rights,  interests,  and 
powers  to  take  effect  after  the  determination,  or  ip.  defeasance 
of  such  estes  in  tail  [male  or  in  tail],  and  of  assuring  the 
same  premes  to  the  use  of  the  sd  A.  in  mner  hinafter 


mode  of  describing  the  parcels  where  there  have  been  sales,  &c,  under  the 
powers  of  the  settlement  or  will,  or  enclosures,  &c,  see  p.  348. 
(e)  To  be  enrolled  under  3  &  4  Wm.  IV.,  c.  74,  s.  41. 

r  p  2 
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expd  (a)],  the  sd  B.,  with  the  concurrence  of  the  sd  A.,  doth 
(but.        hby  grant,  and  the  sd  A.  doth  hby  grant  and  confirm  unto 
the  sd  C.  and  his  hrs,  continue  as  in  Precedent  L,  ending, 
"  To  the  use  of  the  sd  A.,  his  hrs  and  assigns,  for  ever." 
In  witness,  &c.  (b). 


IV. 

DISENTAILING   Deed    of  Freeholds  by  Tenant  in 
Tail,  with  Consent  of  Protector  (c). 

Parties,  A.,  tenant  in  tail,  1 ;  B.,  protector,  2;  C,  grantee 
to  uses,  3.    Recite  will  or  settlement  by  which  the  estates  for 
life  and  in  tail  are  limited,  down  to  and  including  the  limi- 
tation to  A.,  and  subsequent  events,  shotting  that  A.  is  tenant 
wanes-      in  tail  and  B.  protector :  NOW  THIS  INDUE  WITNETH 
mth'         that  for  the  ppose,  &c,  as  in  Precedent  I.,  the  sd  A.f  with 
the  consent  [hby  testified]   of  the  sd  B.,  as  protector  of 
Grant.        the  settlemt,  doth  hby  grant  unto  the  sd  C.  and  his  hrs, 
parcels,  as  in  Precedent  I.,  omitting  general  words  and  estate 
Haben-      clause,  see  pp.  357,  859,  To  hold  the  sd  premes  hby  granted 
dum'         Unto  the  sd  C.  and  his  hrs,  subjt  and  without  prejudice  to 
subjects    the  uses  and  estes  limited  or  created  by  the  sd  will  [indre  of 
states       settlemt],  which  are  prior  to  the  este  in  tail  of  the  sd  A., 

prior  to 

estate  and  to  the  powers  annexed  to  such  prior  estes  so  far  as  such 
uses,  estes,  and  powers  are  now  subsisting,  or  capable  of 
taking  effect,  but  Freed  and  discharged,  &c,  as  in  Prece- 

temult  in     ^ent  ^'>  ^°   THE  USE  °*  ^ie  S(*  ^''  *^S  ^  aD(*  aS8*gn8i  ^or 

tail  iu  fee.  ever  (d). 

In  witness,  &c. 


(a)  The  words  in  brackets  might  be  omitted. 

(b)  To  be  acknowledged  by  B.  (see  Acknowledgments),  and  enrolled  under 
3  &  4  Win.  IV.,  c.  74,  ss.  79  &  41. 

(c)  See  3  &  4  Wm.  IV.,  c.  74,  s.  34.     To  be  enrolled  under  s.  41. 

{d)  If  the  entail  is  barred  preparatory  to  a  re-settlement,  or  it  is  intended 
that  the  tenant  in  tail  shall  not  be  independent  of  the  tenant  for  life,  the 
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V. 

DISENTAILING  Deed  o/Fkeeholds  and  Entailed 
Money  by  Tenant  in  Tail  with  Consent  of  Pro- 
tector limiting  the  estate  to  their  Joint  Appoint- 
ment (a). 

Parties,  A.,  tenant  for  life,  1 ;  B.,  tenant  in  tail,  2 ;  C,  Recitals. 
grantee  to  uses,  8.     Recital  of  settlement  on  the  marriage  of 
A.,  and  subsequent  events   showing   that  the  estate  stands 
limited  to  the  use  of  A.  for  life  with  remainder  to  B.  in  tail 
male,  subject  to  incumbrances  and  to  a  jointure  and  portions 

and  terms  of  years  for  securing  them,  {and  that  a  sum  of  £ 

arising  from  sales,  dc,  under  the  powers  of  the  settlement  or 
otherwise,  stands  in  the  names  of  K.  and  L.  the  present  trus- 
tees of  the  settlement  on  trusts  to  be  re-invested  in  the  purchase 
of  land  to  be  settled  to  the  same  uses ;]  And  whas  the  sd  A.  and  Desire 

B.  are  desirous  of  barring  the  este  in  tail  male  and  all  other  *°  bar- 
estes  in  tail  of  the  sd  B.  in  the  sd  hereds  [monies]  and  premes, 

and  all  estes,  interests,  and  powers  to  take  effect  after  the 
determination,  or  in  defeasance  thof,  and  of  assuring  and 
limiting  the  same  in  mner  hinafter  expd :   NOW   THIS  Witnea- 
INDRE  WITNETH  that  in  psuance  of  such  desire  and  in 8eth' 
conson  of  the  premes,  the  sd  A.,  and  the  sd  B.  with  the 
consent  of  the  sd  A.  as  protector  of  the  sd  settlemt,  do 
respively,  according  to  their  respive  estes  and  interests  in 
the  premes,  hby  grant  unto  the  sd  C.  and  his  hrs,  parcels  as  Grant. 
in  Precedent  I.,  omitting  general  words  and  estate  clause,  see  Habendum 

C.  and  his  hrs,  Subject  to  the  charges  and  incumbrances  mcnm- 
hinbefore  mentd  so  far  as  the  same  affect  the  same  premes  bnncM' 


reversion  should  be  limited  to  their  joint  appointment,  and  in  default  as  the 
tenant  in  remainder  appoints  if  he  survives  the  tenant  for  life  (not  to  him  in 
fee),  kc.,  as  in  the  next  precedent, 
(a)  See  Elph.,  Introd.  Cony.,  494,  and  the  last  note. 
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respively,  and  to  the  uses  and  estes  limited  or  created  by 
the  sd  indre  of  settlemt  which  precede  the  este  in  tail  male 
of  the  sd  B.  (other  than  the  este  thby  limited  to  the  sd  A. 
and  his  assigns  for  his  life)  and  to  the  powers  annexed  to  or 
exercisable  during  the  continuance  of  such  preceding  uses 
or  estes  respively,  and  to  the  uses  and  estes  limited  or 
created,  or  to  be  limited  or  created,  in  exercise  of  such 
To  such      powers,  But  freed,  d-c,  as  in  Precedent  I. :  To  such  uses, 
anTlTap-  uPon  such  trusts,  and  with  and  subjt  t6  such  powers  and 
point.        provons,  as  the  sd  A.  and  B.  shall  at  any  time  or  times 
hereafter  by  any  deed  or  deeds,  revocable  or  irrevocable, 
In  default,  jointly  appoint,  And  in  default  of  and  subjt  to  any  such 
To  such      appointmt,  To  such  uses,  upon  such  trusts,  and  with  and 
■haTi"8?"   su^3*  *°  su°h  powers  and  provons,  as  the  sd  B.,  in  case  he 
point.        shall  survive  the  sd  A.,  shall  at  any  time  or  times  after  the 
death  of  the  sd  A.,  by  any  deed  or  deeds,  revocable  or  irre- 
vocable, or  by  will  or  codicil  [in  any  case  expressly  referring 
In  default,  to  this  present  power  (6)]  appoint,  And  in  default  of  and 
To  original  subjt  to  any  such  appointmt,  To  the  uses,  upon  the  trusts, 
uses*  and  with  and  subjt  to  the  powers  and  provons  which,  under 

or  by  virtue  of  the  hinbefore  recited  indre  of  settlemt,  were 
subsisting  or  capable  of  taking  effect  in  the  sd  premes  imme- 
diately before  the  execution  of  these  presents,  and  so  as  to 
restore  and  confirm  the  same  uses,  trusts,  powers,  and  pro- 
Further      vons :  [AND  THIS  INDRE  ALSO  WITNETH  that  in 
'  further  psuance,  &c,  and  in  conson,  &c,  the  sd  A.,  and  the 
sd  B.,  with  the  consent  of  the  sd  A.,  &c,  as  above,  do  hby, 
according  to  their  respive  interests  in  the  premes,  grant  and 
Assign-      assign  unto  the  sd  C,  his  hrs  and  assigns,  All  that  the 

Sums  of      su^11  °^  ^ »  ^°'>  now  standing  in  the  names  of  the  sd  K. 

money.  and  L.  as  afsd,  and  the  hereds  to  be  pchased  thwith,  To 
Habendum  hold  the  same  Unto  the  sd  C,  his  hrs  and  assigns,  subjt 
to  grantee.  ^Q  ^e  uses  an(j  estes  created  by  the  sd  indre  of  settlemt 

which  precede  the  este  tail  of  the  sd  B.  in  the  same  premes 


(0  The  object  of  this  requirement  is  to  prevent  a  general  devise  operating 
contrary  to  the  intention  as  an  exercise  of  tho  power. 
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(other  than  the  este  of  the  sd  A.  during  his  life)  and 
to  the  powers  annexed  to  or  exercisable  daring  the  continu- 
ance of  such  preceding  uses  or  estes  resply  and  to  the  uses 
and  estes  created  or  to  be  created  in  exercise  of  such 
powers,  But  freed,  <&c,  as  in  Precedent  I. :  To  the  like  To  like 
uses  upon  the  like  trusts,  and  with  and  subjt  to  the  like 
powers  and  provons  as  are  hinbefore  decld  and  contd  con- 
cerning the  sd  premes  hby  granted,  or  as  near  thto  as  the 
case  may  admit.] 
In  witness,  &c.  (c). 


VI. 

SURRENDER  out  of  Court  of  Copyholds  by  Legal 
Tenant  in  Tail  in  Possession  for  barring  the 
entail  (mthout  recitals)  (d). 

The  manor  of in  the  )  „ 

,      *  >     The day  of . 

county  of .  J  J 

BE  IT  REMEMBERED  that  on  the  day  above  mentd,  Memoraiv. 

A.,  tenant  in  tail,  of,  &c,  one  of  the  customary  tenants  of  81irrenderg 

the  sd  manor,  came  before  X.,  [deputy]  steward  of  the  sd 

manor,  and  for  the  ppose  of  defeating  and  barring  all  estes 

in  tail  [male  or  in  tail]  of  the  sd  A.  in  the  hereds  hinafter 

mentd,  and  all  estes,  rights,  interests,  and  powers  to  take 

effect  after  the  determination  or  in  defeasance  of  such  estes 

in  tail  [male  or  in  tail],  did  out  of  Court  surrender  into  the 

hands  of  the  lord  of  the  sd  manor  by  the  hands  and  acceptance 

of  the  sd  [deputy]  steward  by  the  rod  according  to  the  custom 

of  the  sd  manor,  parcels,  see  Precedent  I.,  p.  581,  to  which  sd 

hereds  and  premes  the  said  A.  was  admitted  at  a  general 


(c)  To  be  enrolled  under  3  &  4  Wra.  IV.,  c.  74,  s.  41. 
(cf)  See  3  &  4  Wm.  IV.,  c.  74,  ss.  50—54.    To  be  entered  on  the  Cour 
Rolls. 
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Court  held  for  the  sd  manor  on  the day  of to  hold 

to  him  the  sd  A.  and  the  hrs  of  his  body  according  to  a  devise 

of  the  same  premes  contd  in  the  will  of  L.,  late  of,  &c, 

deceased,  therein  mentd  or  referred  to,  omitting  the  estate 

To  me  of    clause,  see  p.  859 :  To  the  use  of  the  sd  A.,  his  hrs  and 

deror  in      assigns,  for  ever,  according  to  the  custom  of  the  sd  manor, 

fee*  by  and  under  the  rents,  fines,  heriots,  suits,  and  services 

due  and  of  right  accustomed  for  the  same. 

Signature  of  A. 

Taken  and    acknowledged)      n_     __  _  ,     , 

the  day  and  year  above  [     *.,   [dqmty]  Bteward  of 
written.  '  the  sd  manor' 


VII. 

SURRENDER  out  of  Court  of  Copyholds  by  Legal 
Tenant  in  Tail  with  Consent  of  Protector  for 
barring  the  entail  (the  title  being  recited)  (a). 

The  manor  of ,  in  the  )      The  day  of in 

county  of .  J  the  year . 

Whas,  &c,  recite  settlement  or  will,  dc,  admittance,  and 

facts  showing  that  A.  is  tenant  in  tail  and  B.  protector: 

Memoran-  NOW  BE  IT  REMEMBERED  that  on  the  day  and  year 

dam  of      grgt  above  written  the  sd  A.  came  before  me,  X.,  [deputy! 

surrender.  •  ■     » 

steward  of  the  sd  manor,  and  for  the  ppose,  &c,  as  in  last 
Precedent,  and  with  the  consent  of  the  sd  B.  as  protector  of  the 
settlemt  of  the  sd  hereds  testified  by  his  signature  hereunder 
written,  did  out  of  Court  surrender  into  the  hands  of  the  lord 
of  the  sd  manor  by  the  hands  and  acceptance  of  me,  the  sd 


(a)  Sec  3  &  4  Wm.  IV..  c.  74,  ss.  50—54.    To  be  entered  on  the  Court 
Rolls. 
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[deputy]  steward,  by  the  rod  according  to  the  custom  of  the 
sd  manor,  parcels,  omitting  the  estate  clause,  see  p.  859 :  To  To  use 
the  use  of  the  sd  A.,  his  hrs  and  assigns  for  ever,  according,  renderor. 
dtc,  as  in  last  Precedent. 

Signature  of  A. 

Taken    and    acknowledged  ") 
the  day  and  year,   &c,  f     X.,  [deputy]  steward, 
by  me.  ' 

I,   the  above-named  B.,   as  protector  of  the  settlemt  Consent  of 
above  mentd,  do  hby  declare  my  consent  to  the  above pro      r# 
surrender:  As  witness  my  hand  the  day  and  year  first 
above  written. 

Witness,  C. 

Signature  of  B* 


VIII. 

SURRENDER  of  Copyholds  by  Equitable  Tenant 
in  Tail  in  Possession  to  bar  the  entail.  Variation 
where  there  is  a  Protector  who  consents  (a). 

The  manor  of ,  in  the  ")      The  day  of ,  in 

county  of .  J  the  year . 

Whas,  &c,  recite  settlement  or  will,  and  facts  showing  that 
A.  is  equitable  tenant  in  tail  [and  B.  protector]:  NOW  BE  Memoran- 
IT  REMEMBERED  that  on  the  day  and  year  first  above  ^nder. 
written,  the  sd  A.  came  before  me,  X.,  [deputy]  steward  of 
the  sd  manor,  and  for  the  ppose  of  defeating  and  barring  all 
estes  in  tail  [male  or  in  tail]  in  equity  or  otherwise  of  him 
the  sd  A.,  in  the  hereds  hinafter  mentd,  and  all  estes,  &c, 
as  in  Precedent  VI.,  [and  with  the  consent  of  the  sd  B.  as 
protector  of  the  settlemt  of  the  sd  hereds  testified  by  his  signa- 

(a)  See  3  &  4  Wm.  IV.,  c.  74,  ss.  50 — 54.    To  be  entered  on  the  Court 
Rolls. 
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tare  hereunder  written]  did  out  of  Court  surrender  into  the 
hands  of  the  lord  of  the  sd  manor,  &c,  as  in  Precedent  VI. 

Signature  of  A. 

Taken    and    acknowledged  \ 
the  day  and  year,  &c,  f     X.,  [deputy]  steward, 
by  me.  ' 

[Memorandum  of  consent  of  Protector  as  in  last  Precedent.] 


IX. 

DEED  by  Tenant  in  Possession  for  barring  Estates 
Tail  in  Freeholds  and  Monet,  and  Equitable 
Estates  Tail  in  Copyholds,  and  enlarging  Base 
Fees  in  Freeholds  ami  Equitable  Base  Fees 
in  Copyholds.  Variations  for  Tenant  in  Tail 
in  remainder,  the  consent  of  the  Protector  being 
given  by  a  Separate  Deed  (a).  A  short  form 
without  recitals. 

Parties,  A.,  tenant  in  tail,  1 ;  B.,  grantee  to  uses,  2. 
Witnes-  WITNETH  that  the  sd  A.  doth  hby  grant  unto  the  sd  B. 
M  *  and  his  hrs  All  and  singular  the  hereds  of  freehd  tenure 

Entailed     whatsoever  and  wheresoever  situate  or  arising,  of  or  to 
parcels.      which  he,  the  sd  A.,  is  seised  or  entled  for  any  este  in  tail 
male   or  in  tail  at  law  or  in  equity:  And  also  all  and 
singular  the  hereds  of  copyhd  or  customary  tenure  whatso- 
ever and  wheresoever  situate  of  or  to  which  he,  the  sd  A., 
is  seised  or  entld  for  any  este  in  tail  male  or  in  tail  in 
Habendum  equity  only,  omitting  the  estate  clause,  see  p.  859,  To  hold 
to  grantee,  ^i  the  s<j  premes  Unto  the  sd  B.  and  his  hrs,  (ft)  To  the 

(a)  See  3  &  4  Wm.  IV.,  c.  74,  88.  41—47.  To  be  enrolled  under  a.  41,  and 
entered  on  the  Court  Rolls  of  the  manors  under  s.  53,  within  six  calendar 
months  after  execution.     Gibbons  t.  Snape,  1  De  G.  J.  &  S.  621. 

(o)  If  A.  is  tenant  in  tail  in  remainder  of  the  whole  or  part,  insert 
here,  and  in  the  corresponding  places  in  the  subsequent  witnessing  parts 
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use  of  and  in  trust  for  the  sd  A.,  his  hrs  and  assigns,  for  To  use  of 
ever,  Fkeed  and  discharged,  &c,  as  in  Precedent  L,  but  as  f^ntor  m 
to  the  sd  hereds  of  copyhd  or  customary  tenure  according 
to  the  custom  of  the  several  manors  of  which  the  same  are 
respively  holden;    AND   THIS    INDRE    ALSO   WIT- Further 
NETH  that  the  sd  A.  doth  hby  grant  unto  the  sd  B.  and  ™£<»' 
his  hrs,  All  and  singular  (if  any)  the  hereds  of  freehd  q^^ 
tenure  whatsoever  and  wheresoever  situate  or  arising,  in  Base  fee 
which  an  este  in  tail  male,  or  in  tail,  at  law  or  in  equity  (of  par°e1i- 
which  the  sd  A.,  if  such  este  had  not  been  barred,  would 
have  been  actual  tenant),  has  been  barred  and  converted 
into  a  base  fee :  And  also  all  and  singular  (if  any)  the 
hereds    of  copyhd  or  customary  tenure  whatsoever  and 
wheresoever  situate,  in  which  an  este  in  tail  male  or  in  tail 
in  equity  only  (of  which  the  sd  A.,  if  such  este  had  not  been 
barred,  would  have  been  actual  tenant),  has  been  barred 
and  converted  into   a  base  fee,  omitting  the  estate  clause, 
p.  859,  To  hold  the  sd  last  mentd  premes  Unto  the  sd  B.,  Haben- 
and  his  hrs,  To  the  use  of  and  in  trust  for  the  sd  A.,  -    " 
his  hrs  and  assigns,  for  ever,  so  as  to  enlarge  the  base  fee  To  xue  of 
now  vested  in  him  as  afsd  into  a  fee  simple  absolute,  but  as  grantor  « 

fee 

to  the  sd  hereds  of  copyhd  or  customary  tenure  according 
to  the  custom  of  the  several  manors  of  which  the  same  are 
respively    holden :  AND   THIS    INDRE    ALSO    WIT-  witnes- 
NETH  that  the  sd  A.  doth  hby  grant  and  assign  unto  the setlL 
sd  B.  and  his  hrs  All  that  the  sum  of,  &c,  in  the  Chan-  asri^ment 
eery  Division  of  the  High  Court  of  Justice,  standing  to  the  ?f  mon«T 
credit  of  the  cause  of  X.  v.  Y.,  reference  to  record,  the 
account  of,  &c.  (c),  And  the  hereds  to  be  purchased  thwith : 


"  subjt  [as  to  such  of  the  sd  premes  as  are  subjt  thto]  to  the 
uses  and  trusts  which  precede  such  estes  in  tail  male  or  in 
tail  respively.,, 

(c)  As  to  the  necessity  for  a  disentailing  deed,  where  the  money  is  in  Court, 
see  Davidson,  Prec  Vol.  III.,  p.  1302,  3rd  ed. ;  Re  Butler's  WUlt  L.  R.  16 
Eq.  479  ;  Re  Row,  L.  R.  17  Eq.  300  ;  Re  Wood's  Settled  Estates,  L.  R.  20  Eq. 
372;  Re  BroadwoooVs  Settled  Estate,  1  Ch.  D.  438  ;  Re  Reynolds,  3  Ch.  D.  61. 
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And  all  other  monies,  stocks,  funds,  and  sees  (if  any), 
whether  in  Court  or  not,  which,  or  the  proceeds  of  the  sale 
of  which,  are  subjt  to  be  invested  in  the  pchase  of  hereds  of 
which  the  sd  A.  would  be  tenant  in  tail  male  or  in  tail : 
And  the  hereds  to  be  purchased  thwith,  omitting  the  estate 
Haben-  clause,  p.  359,  To  hold  the  sd  premes  lastly  hby  granted 
_    '    A     and  assigned  Unto  the  sd  B.  and  his  hrs,  Freed  and  dis- 

To  grantee.  ° 

in  trust     charged,  «fec,  as  in  Precedent  L,  In  trust  for  the  sd  A.,  his 
for  grantor.  exs,  ads,  and  assigns,  as  personal  este  (d). 
In  witness,  &c. 


PROTECTOR'S  Consent  to  the  barring  of  an  estate 

tail  (a). 

TO  ALL  TO  WHOM,  &c,  A.,  protector,  of  &c,  sends 
greeting,  Recite  settlemt  shortly,  showing  that  A.  is  pro- 
tectorandB.  tenant  in  tail:  NOW  THESE  PRESENTS 
WITNESS  that  the  sd  A.,  as  protector  of  the  said  settlemt, 
doth  hby  give  his  consent  to  every  or  any  disposition 
which  the  sd  B.  shall  make  of  the  messuages,  lands, 
tenemts,  tithes,  hereds,  and  premes  comprised  in  or  which 
are  now  by  any  means  subjt  at  law  or  in  equity  to  the 
subsisting  uses  or  trusts  of  the  sd  settlemt  or  any  of  such 
premes  or  any  pt  thof. 

In  witness,  &c. 

(d)  If  A.  is  tenant  in  tail  in  remainder,  say  :   "  In  TRUST  for  the  sd 

A.,  his  hrs,  exs,  ads,  or  assigns,  as  real  or  personal  este, 
according  to  the  actual  nature  thof  at  the  time  when  the 
este  or  interest  of  the  sd  A.  shall  fall  into  possion." 

(a)  See  3  &  4  Wm.  IV.,  c.  74,  a.  84.    To  be  enrolled  in  Chancery  under 
a.  46,  or  for  copyholds  on  the  Court  Rolls  of  the  manor  under  s.  51. 
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I. 

AGREEMENT  for  an  Exchange  of  Freeholds  for 
Freeholds,  Copyholds,  or  Leaseholds,  and  for 
payment  of  an  agreed  Sum  for  Equality.  Varia- 
tion where  such  sum  is  to  be  fixed  by  Arbitra- 
tion (a). 

AGREEMENT  made  this  day  of ,  18  ,  partiea. 

Between  A.,  of,  &c,  of  the  one  pt,  and  B.,  of,  &c,  of  the 
other  pt.     Recite  title  of  A.  to  freeholds  described  in  first  Recitals  of 
schedule  in  fee  [subjt  as  hinafter  mentd].     Similar  recital  oftlte' 
title  of  B.  to  freeholds  or  copyholds  in  second  schedule,  [or,  if 
leasehold,  And  whys  the  sd  B.  is  possessed  of  the  leasehd 
hereds  described  in  the  second  schedule  hto  for  the  residue 

now  unexpired  of  a  term  of  jrears  from  the day 

of ,  under  an  indre  of  lease  dated,  &c,  and  expd  to 

be  made,  &c,  subjt  to  the  yearly  rent  of  £ ,  and  to  the 

covenants  and  condons  in  the  same  indre   contd :]    And  Agree- 
whas  the  sd  A.  and  B.  have  agrd  to  make  an  exchange  by  ment# 


(a)  As  to  exchanges  see  Day.  Prec,  vol.  ii.,  part  i.  Reference  may  bo 
made  to  the  enactment  in  8  &  9  Vict.  c.  106,  s.  4,  doing  away  with  the  mutual 
implied  warranty  of  title,  which  was  productive  of  great  inconvenience  iu 
exchanges  at  common  law.  As  to  exchanges  by  the  Commissioners  under 
the  General  Enclosure  Acts,  which  are  extensively  made  use  of,  not  only 
in  cases  where  the  parties  are  unable  otherwise  to  effect  a  valid  exchange,  but 
also  where  they  are  so  able  but  are  desirous  of  saving  the  expense  of  the 
double  investigation  of  title,  see  note  to  the  next  precedent,  and  Cooke's 
edition  of  the  Acts.  Recourse  cannot,  however,  be  had  to  the  Acts  where  the 
inequality  in  value  exceeds  one -eighth. 
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way  of  mutual  sale  and  conveyance  (6),  of  the  sd  respire 
hereds  described  in  the  first  and  second  schedules  hto,  and 
for  the  paymt  of  a  sum  of  money  for  equality  of  value  as 
hinafter  mentd :  NOW  IT  IS  HBY  AGRD  as  follows : 
Agreement  1.  The  sd  A.  shall,  in  conson  of  the  hereds  hby  agrd  to 
Meety™7.  ^e  conveyed  by  the  sd  B.  to  the  sd  A.  [and  of  the  sum  of 
money  to  be  paid  by  the  said  B.  to  the  sd  A.  as  hinafter 
mentd],  sell  and  convey  to  the  sd  B.  the  hereds  described 
in  the  first  schedule  hto,  with  the  appurts  thof,  and  the 
inheritance  thof  in  fee  simple  in  possion  free  from  incum- 
brances [except  as  hinafter  mentd]. 
Agreement  2.  Similar  agreement  for  sale  and  conveyance  by  B.  to  A. 
ukoebjB.'  °f  the  hereditaments  desenbed  in  second  schedule ;  or  if  copy- 
hold, The  sd  B.  shall,  in  conson,  &c,  sell  and  convey  to  the 
sd  A.  the  hereds  described  in  the  second  schedule  hto,  with 
the  appurts  and  the  inheritance  thof  in  possion  according 
to  the  custom  of  the  sd  manor,  subjt  to  the  manorial  rights, 
but  free  from  incumbrances  [except  as  hinafter  mentd]  ;  or, 
if  leasehold,  Tiie  sd  B.  shall,  in  conson,  &c,  sell  and  assign 
to  the  sd  A.  the  hereds  described  in  the  second  schedule  hto 

for  the  residue  now  to  come  of  the  sd  term  of years, 

subjt  to  the  sd  yearly  rent  of  £ ,  and  the  covenants  and 

condons  in  the  sd  indre  of  lease  contd,  but  free  from  incum- 
brances [except  as  hinafter  mentd]. 

8.  [Provision  as  to  incumbrances,  if  any,  subject  to  which 

the  respective  premises  are  conveyed,  see  Conditions  of 

Sale]. 

Payment  of     4.  The  sd  premes  belonging  to  the  sd  A.  being  considered 

equaUty?*  *°  be  of  greater  value  than  the  sd  premes  belonging  to  the  sd 

B.  [by  the  sum  of  £ ],  the  sd  B.  shall,  upon  the  execution 

of  the  conveyance  or  assurance  to  him  of  the  sd  premes  of 

the  sd  A.,  pay  to  the  sd  A.  the  sum  of  £ for  equality  of 

value,  or,  "a  sum  of  money  for  equality  of  value  to  be  fixed, 


(&)  The  contract  should  be  expressed  to  be  by  way  of  mutual  sale  to  prevent 
any  doubt  whether  the  statutory  provisions  as  to  contracts  for  sale  are 
applicable ;  see  as  to  these  provisions,  p.  223,  note. 
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at  the  joint  expense  of  the  pties,  by  C,  of,  &c,  and  D.,  of, 
&c,  or  in  case  of  difference  by  an  umpire,  to  be  appointed 
by  such  referees  in  writing  before  entering  on  the  reference ; 
and  the  decision  of  the  sd  referees  or  their  umpire  shall  be 
final,"  or,  "  the  difference  in  value  of  the  sd  premes  shall  be 
made  good  by  a  paymt  in  money,  to  be  made  by  the  sd  A. 
to  the  sd  B.,  or  by  the  sd  B.  to  the  sd  A.  (as  the  case  may 
be),  and  the  amount  and  time  of  paymt  thof,  and  the  mode 
in  which  the  sd  sum  shall  be  paid,  namely,  whether  by  a 
sum  in  gross  or  by  instalments  or  by  way  of  rent-charge, 
and  the  mode  in  which  the  paymt,  if  postponed,  shall  be 
secured,  shall  be  fixed,  &c,  as  before,  and  the  sd  money 
shall  be  paid  or  secured  accordingly." 

5.  Each  of  them,  the  sd  A.  and  B.  shall  deliver  to  the  Abstract, 
other  of  them  or  his  solor,  within  one  calendar  month  from 

the  date  hereof,  an  abstract  of  his  title  to  the  sd  respive 
premes,  Add  provisions  as  to  title,  c£c,  as  on  a  sale,  see 
Condons  op  Sale  and  Contracts  for  Sale. 

6.  The  sd  exchange  shall  be  completed  on  the  day  Comple- 

of at  the  office  of  Messrs. ,  at ,  when  each  of  ^m™- 

the  sd  pties  (togr  with  all  other  necessary  pties,  if  any),  am*, 
shall  execute  or  make  a  proper  assurance  of  the  sd  premes 
belonging  to  him  unto  the  other  of  them  free  from  incum- 
brances [save  as  afsd] ;  to  be  prepared  by  and  at  the  expense 

of  the  pty  to  whom  the  same  is  made.  Add  any  provisions 
as  to  covenants  to  be  entered  into  by  either  party  as  on  a 
sale. 

7.  Each  of  the  sd  pties  shall  be  entled  to  the  possion  or  Possession 
rect  of  the  rents  and  profits  of,  and  shall  discharge  the  oxjlU  ***  out" 
goings  in  respect  of,  the  premes  hby  agrd  to  be  conveyed  or 
assured  to  him  from  the  — —  day  of . 

8.  If  from  any  cause  whatever  the  sd  respive  conveyances  Interest  on 
and  assurances  shall  not  be  completed  on  or  before  the  sd  pj£tk!n? 
day  of next,  interest  at  the  rate  of  £5  per  cent. 

per  annum  upon  the  sum  to  be  paid  for  equality  of  value  as 
afsd  shall  be  paid  by  the  sd  B.,  or,  "  the  party  by  whom 
such  sum  shall  be  payable,"  from  the  sd day  of 
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next,  until  the  completion  of  the  sd  conveyances  and  assu- 
rances. Add  provision  for  compensation  for  misdescription 
and  any  other  provisions  as  to  expenses,  retention  of  deeds,  or 
otherwise,  which  may  be  required,  as  on  a  sale.  See  "  Con- 
dons of  Sale,"  and  "  Contracts  for  Sale." 

[9.  The  pkovons  of  the  Vendor  and  Pchaser  Act,  1874, 
and  the  Conveyancing  and  Law  of  Pperty  Act,  1881, 
relating  to  contracts  for  sale  of  land,  shall  apply  to  this 
contract  so  far  as  the  same  may  be  applicable  and  subjt  to 
the  provons  herein  contd.] 


Ik  witness,  &c. 


Two  schedules  of  parcels. 


II. 


AGREEMENT  for  an  Exchange  to  be  carried  out  by 
the  Copyhold  Tithe  and  Inclosure  Commis- 
sioners (a). 

Partes.  MEMORANDUM   of  Agreemt  made  the  


Recitals. 


Agreement 
to  ex- 
change. 


day  of 

,  Between  A.,  of,  &c,  of  the  one  pt,  and  B.,  of,  &c, 

and  C,  of,  &c,  of  the  other  pt.  Recitals  sliowing  the  title 
of  the  parties ;  And  whas  the  sd  A.  has  agrd  with  the  sd 
B.  and  C.  to  make  such  exchange  as  is  hinafter  mentd : 
NOW  IT  IS  HBY  AGRD  as  follows : 

1.  The  sd  A.  shall  give  to,  and  cause  to  he  vested  in  the 
sd  B.  and  C,  their  hrs  and  assigns,  the  hereds  described  in 
the  first  schedule  hto,  with  the  appurts,  in  exchange  for  the 


(a)  See  8  &  9  Vic.  c.  118,  s.  147,  &c.  ;  9  &  10  Vic.  c.  70 ;  10  &  11  Vic. 
c  111,  as.  4  &  6  ;  12  &  13  Vic.  c.  83,  as.  7  &  11  ;  15  &  16  Vic.  c.  79,  a.  17, 
&c.  ;  17  &  18  Vic.  c.  97  ;  20  &  21  Vic.  c.  31,  s.  4,  &c.  ;  31  &  82  Vic.  c  89 ; 
39  &  40  Vic.  c.  56,  s.  33,  and  see  note  to  last  precedent,  p.  589. 
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hereds  described  in  the  second  schedule  hto,  with  their 
appurts,  which  shall  be  given  by  the  sd  B.  and  C.  to  or 
caused  by  them  to  be  vested  in  the  sd  A.,  his  hrs  and 
assigns. 

2.  The  Exchange  shall  be  effected  within calendar  Comple- 

months  from  the  date  hereof,  and  shall  be  carried  out  and tl0XL 
perfected  by  the  Copyhold  Tithe  and  Inclosure  Commis- 
sioners under  the  provons  of  the  acts  of  parliamt  relating  to 

the  exchange  of  lands. 

3.  All  the  costs  and  expenses  of  and  incidental  to  these  Costs. 
presents,  and  the  carrying  out  and  perfecting  of  the  sd  ex- 
change, shall  be  borne  and  paid  as  to  one  moiety  by  the  sd 

A.,  and  as  to  the  other  moiety  by  the  sd  B.  and  C. 

4.  In  case,  by  reason  of  the  default  of  either  of  the  sd  Rescission, 
pties  hto,  or  for  any  other  reason,  the  sd  exchange  shall  not  be 
perfected  within calendar  months  from  the  date  hereof, 

it  shall  be  lawful  for  the  party  not  in  default,  at  any  time 
after  the  expiration  of  such  period,  to  determine  this  agreemt 
by  notice  in  writing  to  the  other  of  the  sd  pties  [in  which 
case  the  pty  in  default  shall  reimburse  the  other  pty  on 
demand  all  costs  and  expenses  incurred  by  him  or  them  in 
relation  to  the  sd  intd  exchange.] 
In  witness,  &c. 


m. 

EXCHANGE  of  Freeholds  between  tenants  in  fee 
simple  by  One  deed  (a).  Variations  where  there 
are  no  recitals. 

Parties,  A.,  owner  of  one  property  to  be  exchanged,  1 ;  B., 
owner  of  other  property,  2.  Recitals  ofA.'s  seisin  in  fee  simple  Recitals. 

(a)  It  is  more  usual  to  have  two  deeds.    See  the  next  Precedent. 

VOL.   I.  QQ 
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Agree- 
ment. 


Wit- 
nesseth. 


Grant. 


Haben- 
dum. 

To  use  of 
grantee. 


of,  "  the  hereds  first  hby  granted,  which  are  described  in  the 
first  schedule  hto  "  ;  And  ofB.'s  seisin  in  fee  simple,  "of  the 
hereds  secondly  hby  granted,  which  are  described  in  the 
second  schedule  hto  ;  "  And  whas  the  sd  A.  has  agrd  with 
the  sd  B.  for  the  exchange  of  the  sd  hereds  described  in  the 
first  schedule  hto  for  the  sd  hereds  described  in  the  second 
schedule  hto ;  [Recital  as  to  muniments,  p.  841 ;]  Or,  omit  the 
recitals;  [NOW  THIS  INDRE]  WITNETH  that  [in 
psuance  of  the  sd  recited  agreemt  and]  in  conson  of  the 
conveyance  in  exchange  hinafter  made  by  the  sd  B.,  the  sd 
A.,  as  beneficial  owner  (see  j).  406,  note),  doth  hby  grant 
unto  the  sd  B.,  his  hrs  and  assigns,  parcels  in  first  schedule, 
p.  846,  omitting  general  words  and  estate  clause,  see  pp.  857, 
859:  To  hold  the  sd  premeshby  granted  Unto  and  to  the 
use  of  the  sd  B.,  his  hrs  and  assigns,  if  no  recitals  add,  "in 
exchange  for  the  hereds  hinafter  granted  in  exchange  by  the 
sd  B.;"  Similar  grant  by  B.  to  A.  of  premises  in  second 
schedule:  [Acknowledgment  and  undertaking  by  A.  as  to 
muniments  retained  by  him.  The  same  by  B.  as  to  muni- 
ments retained  by  him,  p.  891.] 
In  witness,  &c. 

Two  Schedules  of  Parcels. 


IV. 


Recitals. 


Agree- 
ment. 


CONVEYANCE  of  Freeholds  by  way  of  Exchange 
for  freeholds  conveyed  by  a  Deed  of  even  date. 
Variation  wltere  Money  is  received  by  grantor  for 
Equality  of  exchange. 

Parties,  A.,  owner  of  property  now  conveyed,  1;  B.,  owner 
of  property  conveyed  by  deed  of  even  date,  2.  Recite  A.'s 
seisin  in  fee  of,  "  the  hereds  hby  granted,  which  are  de- 
scribed in  the  first  pt  of  the  schedule  hto  :  "  And  wnAS  the 
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sd  A.  has  agrd  with  the  sd  B.  for  the  exchange  of  the  sd 

hereds  hby  granted  for  a  piece  of  land  and  hereds  belonging 

to  the  sd  B.,  situate,  &c,  which  are  described  in  the  second 

pt  of  the  schedule  hto ;  [And  whas  upon  the  treaty  for  the  s™  **>  1* 

sd  exchange  it  was  agrd  that  the  sd  B.  should  pay  to  the  sd  equality. 

A.  the  sum  of  £ for  equality  of  exchange] ;  And  whas  Deed  of 

the  sd  piece  of  land  and  hereds  agrd  to  be  given  in  exchange  even  date* 
by  the  sd  B.  as  afsd  are  intd  to  be  conveyed  to  the  sd  A. 
in  fee  simple  by  an  indre  bearing  even  date  herewith,  and 
expd,  &c.     [Recital  as  to  muniments,  p.  841 ;]  NOW  THIS  Wit"th 
INDRE  WITNETH  that,  in  psuance  of  the  sd  agreemt ***** 
and  in  conson  of  the  conveyance  contd  in  the  sd  indre  of 
even  date  herewith  [and  of  the  sum  of  £ upon  the  exe- 
cution of  these  presents  paid  by  the  sd  B.  to  the  sd  A.  for 
equality  of  exchange,  the  rect  whof  is  hby  acknowledged], 
the  sd  A.,  as  beneficial  owner  (see  p.  406,  note),  dotK  hby 
grant  unto  the  sd  B.,  his  hrs  and  assigns,  parcels,  p.  846,  Grant. 
omitting  general  words,  and  estate  clause,  see  pp.  857,  859 ;  Haben- 
To  hold  the  sd  premes  hby  granted  Unto  and  to  the  use   um' 
of  the  sd  B.,  his  hrs  and  assigns  for  ever ;  [Acknowledgment  grantee. 
and  undertaking  by  A.  as  to  muniments  retained,  p.  391.] 
In  witness,  &c. 

Schedule  of  Parcels. 


V. 

CONVEYANCE  of  lands  taken  in  Exchange  to  the 
Uses  of  a  Strict  Settlement  with  the  concur- 
rence of  a  Mortgagee,  a  sum  being  paid  by  the 
grantor  for  Equality  ofexcliange. 

Parties,  A.,  owner  of  property  conveyed,  1;  B.,  mortgagee,  2; 

C.  and  D.,  trustees  of  settlement,  8.  Recite  mortgage  by  A.toB*  flseitais. 

of  the  "  hereds  hby  granted,"  p.  320 ;  And  whas  the  sd  C.  £*££" 

q  q  2 
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and  D.  as  trees  of  an  indre  dated,  &c,  and  expd,  &c.  (being 

a  settlemt  of  certain  estes  in  the  county  of  ),  and  in 

exercise  of  a  power  therein  contd  in  that  behalf,  have  agrd 
with  the  sd  A.  for  an  exchange  of  the  fee  simple  in  possion 

of  certain  pieces  of  land  and  hereds,  containing acres 

or  thereabouts,  s^uate,  &c,  forming  pt  of  the  hereds  compd 
in  the  sd  indre  of  settlemt,  for  the  fee  simple  in  possion  of 
the  pieces  of  land  and  hereds  hby  granted,  and  that  the  sd  A. 

shall  pay  to  the  sd  C.  and  D.  the  sum  of  £ for  equality 

of  exchange ;  Agreement  of  B.  to  concur,  p.  340,  xix. ; 
Herodita-  And  wthas  the  sd  C.  and  D.  are  desirous  that  the  sd  hereds 
be  rem-  agrd  to  be  taken  by  them  in  exchange  as  afsd,  shall  be 
yeyed  to     assured  to  the  uses  of  the  sd  indre  of  settlemt  in  mner 

uses  of  set-  # 

tiement.  hinafter  appearing;  And  whas,  by  an  indre  bearing  even 
Convey-  date  with  these  presents,  and  expd,  &c,  the  sd  hereds 
other  land  agrd  ,to  be  given  in  exchange  by  the  sd  C.  and  D.  as  afsd, 
to  grantor.  jmve  }yeen  assure(j  to  the  sd  A.,  in  fee  simple,  in  conson 

of  the  assurance  intd  to  be  hby  made,  and  of  the  paymt 

by  the  sd  A.  to  the  sd  C.  and  D.  of  the  sd  sum  of  £ , 

agrd  to  be  paid  by  him  to  them  for  equality  of  exchange 
Wit-  as    afsd:    NOW    THIS    INDRE    WITNETH   that,   in 

psuance  of  the  sd  recited  agreemt  and  in  conson  of  the 
assurance  made  by  the  sd  indre  of  even  date  herewith,  the 
sd   B.    as   mtgee   (see    p.    417,   note),   at   the  request  of 
Grant.        the  sd  A.,  doth  hby  grant  and  rele,  and   the   sd   A.   as 
Haben-      beneficial  owner  (see  p.   406,  note)   doth   hby  grant  and 
To  trustees  c011^1111  un^o  the  sd  C.  and  D.  and  their  hrs,  parcels,  p.  844, 
free  from    omitting  general  words  and  estate  clause,  see  pp.  857,  859, 
To  hold  all  the  sd  premes  hby  granted  Unto  the  sd  C. 
and  D.  and  their  hrs,  free  from  the  mortgage,  p.  861,  to  the 
uses  of  the  settlement,  p.  862  ;  [Acknowledgment  [and  under- 
taking] by  B.  as  to  muniments  retained  by  him,  p.  891.] 
In  wrTNKss,  &c. 
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I. 

INDEMNITY  to  Purchaser  of  Land  Charged  with 
Debts  and  Legacies,  effected   by  a  Demise   to 
Trustees  of  lands  of  which  the  Vendor  is  seised  in 
fee  (b). 

Parties,  A.,  vendor,  1 ;   B.,  purchaser,  2 ;    C.  and   D., 
trustees,  8.     Recitals  showing  that  A.  is  seised  in  fee  of  the  Beoiuis. 
lands  "  hby  demised ;  "  That  under  the  will  of  K.  he  became 

seised  in  fee  of  the estate,  subject  to  a  charge  of  debts  and 

legacies ;  Sale  of  part  of  the estate  to  B.  and  convey- 
ance ;  And  whas,  upon  the  treaty  for  the  sd  sale,  it  was  Agree- 
agrd  that  the  sd  A.  should  demise  the  lands  and  hereds  hby 
demised  to  the  sd  C.  and  D.,  their  exs,  ads,  and  assigns,  for 
the  term  and  in  mner  and  upon  the  trusts  hinafter  mentd 
and  contd  for  indemnifying  the  sd  B.,  his  hrs,  exs,  ads,  and 
assigns,  from  and  against  the  debts  and  legacies  charged  by 
the  sd  will  on  the  sd  premes  conveyed  to  him  by  the  hin- 
before  recited  indre,  and  otherwise  in  respect  thof  as  hinafter 
appears  :  NOW  THIS  INDRE  WITNETH  that  in  psuance  Wit- 
of  the  sd  recited  agreemt,  and  in  conson  of  the  premes,  and  newo  " 
of  the  sum  of  5a.  now  paid  to  the  sd  A.  by  the  sd  C.  and 


(a)  See  also  Bonds  and  Releases. 

(6)  As  to  freeing  land  from  incumbrances  on  a  sale,  see  the  Conv.  Act,  1881, 
s.  5,  above,  p.  455,  note  (b). 
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Bargain  D.  (c)  the  sd  A.  doth  hby  bargain,  sell,  and  demise  onto  the 
sd  C.  and  D.,  their  exs,  ads,  and  assigns,  parcels,  p.  844, 
omitting  the  general  words  and  estate  clause,  see  pp.  357,  859, 
Habcn-  To  hold  the  same  premes  Unto  the  sd  C.  and  D.,  their 
trustees  exs,  ads,  and  assigns,  for  the  term  of  1000  years  from  the 
for  term,  <jay  nexj.  before  the  date  of  these  presents,  without  impeachmt 
of  waste,  but  upon  the  trusts  and  for  the  pposes  hinafter 
Upon  decld  concerning  the  same,  that  is  to  say,  Upon  trust  in 
indemnify  case  any  action  or  proceeding  shall  be  commenced  or  any 
purchaser.  ciaim  or  demand  shall  be  made  against  the  sd  B.,  his  hrs 
or  assigns,  or  against  the  sd  hereds  and  premes  conveyed  to 
the  sd  B.,  his  hrs  and  assigns,  by  the  hinbefore  recited  indre 
of,  &c,  or  any  pt  or  pts  thof,  in  respect  of  the  debts  and 
legacies  charged  on  the  same  hereds  and  premes  by  the  sd 
will  of  the  sd  K.  as  hinbefore  recited  or  any  of  them,  [and 
the  same  debts  and  legacies  shall  not  be  satisfied  by  the  sd 
A.,  his  hrs,  exs,  ads,  or  assigns,  as  afsd,  within  the  space  of 
three  calendar  months  after  the  time  or  respive  times  that 
such  action  or  proceeding  shall  be  commenced  or  such  claim 
or  demand  shall  be  made,]  then  and  in  every  such  case  the 
sd  C.  and  D.,  or  the  survor  of  them,  or  the  exs  or  ads  of 
such  survor,  their  or  his  assigns  shall,  by  and  out  of  the 
rents  and  profits  of  the  sd  premes  hby  demised,  or  by  the 
sale  of  timber  or  minerals,  or  by  [sale  or]  mtge  of  the  same 
premes  or  any  of  them  for  all  or  any  pt  of  the  sd  term,  or 
by  all  or  any  of  the  means  afsd,  or  by  any  other  reasble 
means,  from  time  to  time  raise  such  sum  or  sums  of  money 
as  shall  be  sufficient  to  pay  and  satisfy  all  sums  of  money, 
damages,  costs,  and  expenses  which  the  sd  B.,  his  hrs,  exs, 
ads,  or  assigns,  shall  pay  or  incur  by  reason  or  on  account 
of  any  such  action,  proceeding,  claim,  or  demand  as  afsd, 
and  also  such  sum  or  sums  of  money  as  shall  be  required  to 
satisfy  all  costs  and  expenses  incurred  in  or  about  the  exe- 

As  to  (c)  A  nominal  consideration  is  stated,  and  the  words  "bargain  and  sell" 

nominal  added  in  order  to  raise  a  use  in  favour  of  the  trustees,  without  which  they 

considera*  would  only  obtain  an  irUeresse  termini  until  actual  entry  ;  see  1  Dav.  Prec., 

tion"  p.  65  ;  Elph.,  Introd.  Conr.,  p.  499. 
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cution  of  the  trusts  of  the  sd  term,  or  which  the  sd  C.  and 
D.,  their  hrs,  exs,  ads,  or  assigns,  or  the  trees  for  the  time 
being  of  these  presents  or  any  of  them  majr  incur  in  conse- 
quence of  any  action  or  other  proceeding  which  may  be 
brought  or  instituted  for  raising  any  money  under  the  trusts 
of  the  sd  term  or  in  anywise  relating  thto,  and  shall  apply 
the  moneys  so  to  be  raised  as  afsd  accordingly,  and  shall 
pay  the  surplus,  if  any,  of  the  same  moneys  to  the  sd  A,,  his 
hrs  or  assigns,  And  subjt  and 'without  prejudice  to  the 
trusts  afsd  shall  permit  the  sd  A.,  his  hrs  and  assigns, 
to  receive  the  rents  and  profits  of  the  sd  premes  hby 
demised  for  his  and  their  own  benefit :  Provd  always  and  Proviso 
it  is  hby  agrd  and  decld  that  in  case  no  claim  or  demand  07term?r 
shall  be  made  against  the  sd  13.,  his  hrs  or  assigns, 
or  against  the  sd  hereds  and  premes  conveyed  to  the  sd  B. 
by  the  hinbefore  recited  indre  of,  &c,  in  respect  of  any  of 

the  sd  debts  or  legacies  within  the  period  of years  from 

the  date  of  these  presents,  or  in  case  any  such  claim  or 
claims,  demand  or  demands,  shall  be  made,  and  all  such 
claims  and  demands  shall  be  otherwise  paid  and  satisfied 
within  three  calendar  months  next  after  the  same  resply 
shall  have  been  made,  and  if  the  sd  B.,  his  hrs,  exs,  ads,  or 
assigns,  and  also  the  sd  C.  and  D.,  and  their  respive  hrs, 
exs,  ads,  or  assigns,  or  the  trees  for  the  time  being  of  these 
presents,  shall  be  reimbursed  and  satisfied  by  the  sd  A.,  his 
hrs,  exs,  ads,  or  assigns,  upon  demand,  all  such  moneys, 
damages,  costs,  and  expenses,  as  he  or  they  resply  shall  pay 
or  incur  by  reason  or  on  account  of  every  such  action,  pro- 
ceeding, claim,  or  demand  as  afsd,  or  in  or  about  the  execu- 
tion of  the  trusts  of  these  presents  or  otherwise  in  respect 
of  the  premes,  then  and  in  such  case  the  sd  term  of  1000 
years  shall  immediately  on  the  expiration  of  the  sd  period 

of years  be  assigned  or  surrendered  unto  the  sd  A.,  his 

hrs,  exs,  ads,  or  assigns,  if  so  required,  or  shall  otherwise 
cease  and  determine  to  all  intents  and  pposes  whatsoever :  Provision 
And  it  is  hby  agrd  and  decld  that,  upon  any  [sale  or]  t?onPoTpur- 
mtge  purporting  to  be  made  in  psuance  of  the  trusts  hin-  chasers  and 

mortga- 
gees. 
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before  contd,  the  [pchaser  or  pchasers]  mtgee  or  mtgees 
shall  not  be  bound  to  enquire  as  to  the  necessity  or  occasion 
for  raising  any  money  for  the  pposes  aforesd,  or  to  see  to 
the  application  of  his  or  their  [pchase  or]  mtge  money,  and 
any  such  mtge  may  be  made  with  a  power  of  sale  and  with 
such  other  provons  for  the  benefit  of  the  mtgee  or  mtgees  or 
Declaration  otherwise  as  may  be  deemed  expedient :  And  it  is  hby 
SgaSu?  decld  tYi&t  the  same  covenants  shall  be  deemed  to  be  hby 
tory  cove-  implied  on  the  pt  of  the  sd  A.  as  if  these  presents  had  been 
a  conveyance  by  way  of  mtge  and  the  sd  A.  had  been  expd 
to  bargain,  sell,  and  demise  the  premes  hby  bargained,  sold, 
and  demised  as  benefieial  owner  (d). 
In  witness,  <fcc. 


nante. 


Recitals. 

Covenant* 
for  title. 


n. 

DEED  of  Declaration  of  Trust  of  a  sum  of  Consols 
produced  by  Investment  of  part  of  Purchase- 
Moneys  for  Indemnifying  the  purchaser  against  a 
Contingent  Equitable  Charge. 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2 ;  C.  and  D.,  trus- 
tees, 8.     Whas  the  sd  A.  lately  entered  into  a  contract  for 


(d)  Probably  this  is  a  "  mortgage  "  within  the  Conv.  Act,  1881,  s.  2,  so  that 
the  insertion  of  the  words  "  as  beneficial  owner  "  would  imply  the 
covenants  for  title  under  s.  7  (1)  (C.)  of  the  Act,  see  Mortgages  ;  but  to 
avoid  question  the  statutory  covenants  are  expressly  incorporated.    If  express 

covenants  were  inserted  they  would  be  for  right  to  "  bargain,  sell,  and 

demise,"  "  and  that  if  any  claim  or  demand  as  afsd  shall  be 
made,  and  shall  not  be  satisfied,  togr  with  all  such  moneys, 
damages,  costs  and  expenses  as  afsd,  within  the  space  of 
three  calendar  months  next  after  the  same  shall  be  made, 

paid,  or  incurred,"  for  quiet  enjoyment,  free  from  incumbrances,  and 
further  assurance,  the  covenants  being  similar  to  those  in  a  mortgage  of  lease- 
holds; see  Mortgages.  The  trustees' receipt  clause  and  power  to  appoint 
new  trustees  (for  forms  of  which  see  Settlement*)  are  omitted,  in  reliance  on 
the  Conv.  Act,  1881,  ss.  31,  36. 
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the  sale  to  the  sd  B.  of  certain  hereds  situate  in  the  parish  Contract 

of ,  in  the  county  of ,  known  as,  &c,  and  forming 

pt  of  an  este  called  the este,  and  tfie  fee  simple  and 

inheritance  thof  in  possion  free  from  incumbrances  for  the 

sum  of  £ ;  And  whas  during  the  investigation  of  the  Purchaser 

title  the  sd  B.  received  notice  of  a  contingent  equitable  re^?1Yed 

0  *  #  notice  of 

charge  on  the  sd  este  of  the  sum  of  £ ,  raisable  contingent 

with  interest,  and  payable  to  such  child  or  children  of  the  chwge.  * 
late  L.  as  shall  attain  the  age  of  twenty-one  years ;  And  Persons 
whas  the  sd  L.  had  two  children  only,  namely  M.  and  N.,  •ntitled  t0 

who  are  minors  of  the  respive  ages  of years  and  

years  or  thereabouts ;   And  whas  it  has  been  agrd  that,  Agreement 
for  the   ppose   of  indemnifying  the   sd   B.,  his  hrs   andf°y?dem" 
assigns,  and  the  sd  hereds  contracted  to  be  sold  to  him  as  purchaser, 
aforesd,  against  the  sd  contingent  charge  of  £ and  in- 
terest, in  case  the  same  shall  become  raisable  and  payable, 

and  from  all  claims  in  respect  thof,  a  sum  of  £ ,  pt  of 

the  sd  pchase-money  of  £ ,  should  be  invested  in  the 

names  of  the  sd  C,  a  tree  nominated  by  the  sd  A.,  and  of 
the  sd  D.,  a  tree  nominated  by  the  sd  B.,  upon  such  trusts 
as  are  hinafter  decld  concerning  the  same,  and  that  the  sd 
A.  should  enter  into  the  covenants  hinafter  contd ;  Recite 
conveyance  of  even  date  of,  "  the  sd  hereds  forming  pt  of  the 

este,"  to  B.;  And  whas  immediately  before  the  execu-  investment 

tion  of  these  presents,  the  sd  B.  has,  with  the  privity  and  tiufpur-0 

approbation  of  the  sd  A.,  invested  the  sum  of  £ ,  pt  of  chase" 

the  sd  pchase-money  which  in  the  sd  conveyance  is  stated 
to  have  been  paid  to  the  sd  A.,  in  the  pchase  of  the  sum  of 

£ Consolidated  £3  per  Cent.  Annuities  in  the  names  of 

the  sd  C.  and  D.   NOW  THIS  INDBE  WITNETH  thatin  Wit- 
further  psuance  of  the  sd  recited  agreemt  and  in  conson  of neBseth- 
the  premes,  it  is  hby  agrd  and  decld  that  the  sd  C.  and  D.,  tion  of 
their  exs  and  ads,  shall  stand  possessed  of  the  sd  sum*™8*- 

of  £ Annuities  upon  the  trusts  and  for  the  pposes 

hinafter  decld  concerning  the  same,  that  is  to  say,  Upon  To  indem- 
trust  to  keep  indemnified  the  sd  hereds  comprd  in  and  con-  ^JJJ°r" 
veyed  by  the  sd  indre  of  even  date  herewith  and  every  pt 


602  INDEMNITY. 

thof,  and  the  sd  B.,  bis  hrs  and  assigns,  in  respect  thof, 

from  and  against  all  and  every  pt  of  the  sd  sum  of  £ 

and  interest  charged  thereon,  and  raisable  and  payable  in 
the  events  aforesd,  and  also  from  and  against  all  and  every 
sum  and  sums  of  money,  costs,  charges,  and  expenses, 
which  the  sd  B.,  his  hrs,  exs,  ads,  or  assigns,  may  at  any 
time  hereafter  incur  or  become  liable  to  pay  by  reason  or  in 
consequence  of  any  claims,  demands,  actions,  or  other  pro- 
ceedings, to  be  made  or  instituted  at  any  time  or  times  here- 
after by  the  sd  M.  and  N.,  or  either  of  them,  or  thecxs,  ads, 
or  assigns,  of  either  of  them,  in  respect  of  the  sd  sum  of 

£ and  interest,  or  any  pt  thof ;  and  in  case  the  sd  B., 

his  hrs,  exs,  ads,  or  assigns,  or  any  of  them  shall,  in  respect 
of  the  hereds  comprd  in  the  sd  indre  of  even  date  herewith, 
or  any  pt  or  pts  thof,  incur  or  become  liable  to  pay  the  sd 

sum  of  £ and  interest,  or  any  pt  thof  resply,  or  any 

such  costs,  charges,  or  expenses  as  afsd,  then  and  from 
time  to  time  and  so  often  as  the  same  shall  happen,  at  the 
request  of  the  sd  B.,  his  hrs,  exs,  ads,  or  assigns,  by  and 
out  of  the  dividends  of  the  sd  Annuities,  or  by  the  sale  of 
the  same,  or  a  competent  pt  thof,  to  pay  and  satisfy  the  sum 
of  money,  with  interest,  which  the  sd  B.,  his  hrs,  exs,  ads, 
or  assigns,  shall  so  incur  or  become  liable  to  pay,  togr  with 
such  costs,  charges,  and  expenses  as  aforesd,  and  all  ex- 
penses of  raising  the  same  and  carrying  the  present  trusts 
into  effect,  and  subjt  to  the  trusts  aforesd  Bhall  stand 
possessed  of  the  sd  sum  of  £ Annuities  and  the  divi- 
dends thof  In  trust  for  the  sd  A.,  his  exs,  ads,  and 
Subject  assigns ;  And  until  such  request  as  last  afsd  shall  be  made 
thereto  to    g^^  permit  bim  and  them  to  receive  the  dividends  of  the 

pay  inte-  * 

rest  to       sd  sum  of  £ Annuities ;  And  in  case  no  such  claim, 

▼en  or.       <jemand,  action,  or  other  proceeding  as  aforesd,  shall  be 

anacs.        made  or  instituted  before  the day  of in  the  year 

,  i.e.,  twelve  years  from  the  day  when  the  younger  child 

will  attain  the  age  of  twenty-one  (a),  or  in  case  the  sdM.  and 

(a)  See  the  Real  Property  Limitation  Act,  1874,  s.  8. 
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N.  shall  both  die  without  haying  attained  the  age  of  twenty- 
one  years,  or  both  or  either  of  them  the  sd  M.  and  N.  shall 
attain  the  age  of  twenty-one  years,  and  the  sd  A.,  his  exs 
or  ads,  shall  pay  to  them  or  him  (as  the  case  may  be),  or  to 

their  or  his  exs  or  ads,  the  sd  sum  of  £ ,  togr  with  such 

interest  as  may  become  payable  thereon,  and  shall  also  pay 
to  the  sd  B.y  his  hrs,  exs,  ads,  or  assigns,  all  costs,  charges, 
and  expenses  which  he  or  they  may  have  incurred  or  become 
liable  to  pay  by  reason  or  in  consequence  of  any  such  claims, 
demands,  actions,  or  proceedings  as  aforesd :  Then  upon  To  transfer 

trust  to  transfer  the  sd  sum  of  £ Annuities,  or  so 

much  thof  as  shall  not  have  been  sold  or  disposed  of  for  the 
pposes  aforesd,  or  any  of  them,  to  the  sd  A.,  his  exs,  ads, 
or  assigns,   for  his  or  their  own  benefit :   AND    THIS 
INDRE  ALSO  WITNETH  that  in  further  psuance  of  the  Further 
sd  agreemt,  and  in  conson  of  the  premes  the  sd  A.  doth  hby  Wltnesseth- 

charge  the  sd  sum  of  £ and  interest  (in  the  events  in  charge  by 

which  the  same  will  become  raisable  and  payable  as  aforesd)  vendor 

on  the  remaining  portion  of  the  sd este,  in  exoneration  mamder  of 

of  the  sd  hereds  comprd  in  the  sd  indre  of  even  date  here-  w***6* 
with :  And  doth  hby  covenant  with  the  sd  B.,  his  hrs  and  and  cove- 
assigns,   that  he  the  sd  A.,  his  hrs,  exs,  and  ads,  will  ?■?* ioT.. 
effectually  keep  indemnified  the  sd  B.,  his  hrs,  exs,  ads,  and 
assigns,  and  also  the  6d  hereds  comprd  in  the  sd  indre  of 

even  date  herewith  from  the  sd  sum  of  £ and  interest, 

and  every  pt  thof,  and  from  all  such  costs,  charges,  and 
expenses,   claims,   demands,  actions,   and  proceedings,  as 
afsd  (b). 
In  witness,  &c. 

(b)  The  power  to  appoint  new  trustees  (see  Settlements)  is  omitted  in 
reliance  on  the  Cony.  Act,  1881,  s.  81. 
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m. 

INDEMNITY  to  a  Purchaser  against  a  Perpetual 
Rent-charge  by  the  Creation  of  another  Rent- 
charge  out  of  part  of  the  property  subject  to  the 
original  rent-charge. 

Recital  of       Parties,  A.,  vendor,  1 ;   B.,  purchaser,  2 :  Whas  by  an 
of  rent-      in'dre,   &c,  the  hereds  described  in  the  first  and  second 
charge.       schedules  hto  were  charged  with  a  perpetual  yearly  rent- 
charge  of  £ for  the  benefit  of  C,  his  hrs  and  assigns, 

and  certain  powers  and  remedies  were  thby  given  to  the  sd 
Conveyance  C.  for  securing  the  sd  rent-charge ;  And  whas  by  an  indre, 
the  lands  &c,>  the  hereds  specified  in  the  sd  schedules  hto  were,  togr 
subject  to  with  other  hereds,  assured  (but  subject  as  to  the  sd  hereds 
charge        specified  in  the  sd  schedules  hto  to  the  sd  yearly  rent-charge 

hlted°ta6r    °^  ^ ^  *°  *De  USe  °^  ^  S^ "^',  ^*S  ^U*S  anC*  a^g118  I    A.ND 

ments.        whas  the  sd  A.  has  contracted  for  the  sale  of  the  sd  hereds 
Contract     described  in  the  sd  first  schedule  to  the  sd  B.,  and  upon  the 
indemnity,  treaty  for  the  sd  sale  it  was  agrd  that  the  sd  A.  should  exe- 
cute and  give  such  declon  and  indemnity  against  the  sd  rent- 
charge  as  is  hinafter  coma  ;  Recite  conveyance  of  even  date, 
"  psuant  to  the  sd  agreemt,"  of  the  hereditaments  in  the  first 
Wit-  schedule  to  B.  in  fee :  NOW  THIS  INDRE  WITNETH 

nessc   .      ^^  -n  jjyjjjgj,  pSuance  0f  the  sd  agreemt,  and  in  conson  of 

Covenant,  the  premes  the  sd  A.  doth  hby  for  himself,  and  his  assigns, 
covenant  with  the  sd  B.,  his  hrs  and  assigns,  that  the  sd 
yearly  rent-charge  of  £ shall  henceforth,  and  at  all 

Kent-         times  hereafter,  be  wholly  borne  and  discharged  out  of  the 

charge  to    S(j  hereds  specified  in  the  sd  second  schedule  hto  in  exonera- 
te borne 

by  here-     tion  oT  the  sd  hereds  specified  in  the  sd  first  schedule  hto ; 

fn'secon?   an(*  ^ urtner  *na^  the  covenants  by  the  sd  A.  contd  in  [implied 

schedule,    by]  the  sd  indre  of  even  date  herewith  for  the  title  to,  and 

further  assurance  of  the  sd  hereds  specified  in  the  sd  first 

schedule  hto  shall  be  deemed  to  extend  to  and  operate 

as  an  indemnity  against  the  sd  yearly  rent-charge  of  £ : 
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AND  THIS   INDRE   FURTHER  WITNETH  that  in  Further 

witneBseth. 

psuance  of  the  sd  agreemt,  and  in  conson  of  the  premes,  the 

sd  A.  doth  hby  grant  unto  the  sd  B.  and  his  hrs :  All  and  Grant 

singular  the  sd  hereds  specified  in  the  sd  second  schedule  Parcels. 

hto,  omitting  general  words  and  estate  clause,  see  pp.  357, 859. 

To  hold  the  sd  premes  hby  granted  Unto  the  sd  B.  and  his  Haben- 

hrs,  to  the  uses  upon  the  trusts,  and  for  the  pposes  hinafter 

expd  and  decld  concerning  the  same,  that  is  to  say,  To  the  To  use 

use  that  the  sd  B.,  his  hrs  and  assigns,  may  henceforth chasermay 

receive  a  yearly  rent-charge  of  £ ,  the  amount  of  the  rent-  «©«▼» 

charge  to  be  indemnified  against,  to  be  charged  upon  the  sd  charge, 
hereds  described  in  the  sd  second  schedule  hto,  and  to  be 

payable  by  equal  quarterly  paymts  on  the day  of , 

&c,  the  days  of  payment  to  be  the  same  as  those  of  the  renU 
charge  to  be  indemnified  against,  without  any  deduction,  the 

first  of  such  paymts  to  be  made  on  the  day  of 

next ;  And  to  this  further  use  that  if  any  pt  of  the  sd  Powers  of 
rent-charge  shall  at  any  time  be  in  arrear  and  unpaid,  &c  j££' 
although  no  legal  demand  thof  shall  have  been  made, 
or  if  and  whenever  any  claim  or  demand  shall  be  made 
upon  the  sd  B.,  his  hrs  or  assigns,  or  upon  the  sd 
hereds  specified  in  the  sd  first  schedule  hto  in  respect  of  the 
sd  rent-charge  of  £ — —  created  by  the  sd  indre  of,  &c, 
then  and  so  often  it  shall  be  lawful  for  the  sd  B.,  his  hrs 
or  assigns,  to  enter  into  and  upon  the  sd  hereds  described 
in  the  sd  second  schedule  hto  or  any  pt  thof,  and  to  distrain 
upon  the  same,  and  to  dispose  according  to  law  of  the 
distress  or  distresses  then  and  there  found,  or  to  hold  the 
same  hereds  and  take  '.he  rents  and  profits  thof,  to  the 
intent  that  by  all  or  an}r  of  such  means  or  otherwise  the  sd 
rent-charge  hby  created,  and  the  arrears  thof  due  at  the 
time  of  such  entry,  or  afterwards  to  become  due,  and  all 
costs  and  expenses  occasioned  by  the  non-paymt  thof,  or  by 
any  distress,  entry,  claim,  or  demand  made  upon  the  sd  B., 


(o)  The  statutory  powers  of  distress,  &c,  for  recovery  of  a  rent-charge  (see 
p.  600,  note)  are  not  well  adapted  to  this  case. 
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his  hrs  or  assigns,  or  upon  the  sd  hereds  specified  in  the  sd 

first  schedule  hto  in  respect  of  the  sd  rent-charge  of  £ 

created  by  the  sd  indre   of,  &c,  may  be  fully  paid  and 

satisfied,  and  such  possion  as  afsd  when,  taken  shall  be 

without  impeachmt  of  waste,   and   subjt  and  charged  as 

Subject      hinbefore  is  mentd  To  the  use  of  the  sd  A.,  his  hrs  and 

thereto  to 

use  of        assigns  :  And  it  is  iiby  agrd  and  decld  that  the  sd  yearly 

▼endor.      rent-charge  of  £ hby  created,  and  the  powers  of  distress 

charge  to    ^^^  entry  hinbefore  limited,  are  limited  to  the  sd  B.,  his 

be  indem-   hrs  and  assigns,  to  the  intent  that  the  same  rent-charge  and 

purchaser,  powers  may  be   an  indemnity  to   the  sd  B.,  his  hrs  and 

assigns,  and  the  sd  hereds  described  in  the  sd  first  schedule 

hto  and  every  part  thof  against  the  sd  yearly  rent-charge  of 

£ created  by  the  sd  indre  of,  &c,  and  all  arrears  thof, 

and  all  powers  and  remedies  for  recovering  and  enforcing 
paymt  of  the  same,  and  all  actions,  proceedings,  claims,  and 
demands  for  and  in  respect  of  the  sd  last  mentd  rent-charge 
or  any  pt  thof,  for  which  ppose  it  is  hby  agrd  and  decld 
that  if  and  whenever  any  distress  or  entry  for  any  arrears 
now  due,  or  hereafter  to  accrue  due,  in  respect  of  the  sd 

yearly  rent-charge  £ created  by  the  sd  indre  of,  &c., 

shall  at  any  time  or  times  hereafter  be  made  upon  the  sd 
hereds  described  in  the  sd  first  schedule  hto,  or  any  pt  or 
pts  thof,  or  if  and  whenever  any  claim  or  demand  for  any 
such  arrears  shall  be  made  upon  the  sd  B.,  his  hrs  or 
assigns,  then  the  sd  B.,  his  hrs  or  assigns,  shall  apply  the 
sd  yearly  rent-charge  l^by  created,  and  all  moneys  received 
by  him  or  them  under  any  exercise  of  the  powers  of  distress 
or  entry  hinbefore  limited  in  satisfaction  and  discharge  of 
all  such  arrears  or  future  payments  of  the  sd  rent-charge 
limited  by  the  sd  indre  of,  &c,  and  of  all  costs  and  expenses 
which  the  sd  B.,  his  hrs  or  assigns,  shall  from  time  to  time 
pay  or  incur  by  reason  or  in  consequence  of  such  distress, 
entry,  claim  or  demand  as  afsd,  or  in  or  about  the  execution 
And  sub-  0f  the  powers  of  these  presents :  And  it  is  hby  further 
to  be  in  agrd  and  decld  that  until  some  distress  or  entry  shall  be 
trust  for     ma(je  upon  the  sd  hereds  described  in  the  sd  first  schedule 

vendor.  r 
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hto  or  some  pt  thof  in  respect  of  the  sd  yearly  rent-charge 
created  by  the  sd  indre  of,  &c,  or  until  the  sd  B.,  his  hrs 
or  assigns,  shall  make  some  paymt  in  respect  of  the  last 
mentd  rent-charge,  the  sd  B.,  his  hrs  or  assigns,  shall  stand 
possessed  of  the  sd  rent-charge  hby  created  in  trust  for  the 
sd  A.,  his  hrs  and  assigns. 
In  witness,  &c.  (b). 

Two  Schedules. 


1ST. 

INDEMNITY  against  a  Rent-charge  by  grant  of  a 
Power  of  Distress  over  part  of  the  Land  Subject 
to  the  Rent-charge. 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2  :   Whas  the  sd  Recitals. 
A.,  being  seised  in  fee  simple  of  the  and  hereds  A*'ssei8in 

.  and  agree- 

specified  in  the  first  and  second  schedules  hto  subjt  to  a  ment. 

yearly  rent-charge  of  £ created  by  an  indre,  &c,  has 

agrd  to  sell  the  sd  hereds  specified  in  the  first  schedule  hto 
to  the  sd  B.,  and  it  has  been  agrd  that  the  sd  rent-charge 
shall  be  exclusively  charged  upon  the  sd  hereds  specified  in 
the  sd  second  schedule  hto,  and  that  the  sd  A.  shall  grant 
to  the  sd  B.,  his  hrs  and  assigns,  such  power  of  entry  and 
distress  upon  the  sd  hereds  specified  in  the  sd  second 
schedule  hto  as  is  hinafter  contd  by  way  of  indemnity 
against  the  sd  rent-charge ;  Recite  conveyance  of  even  date, 

(b)  Notice  of  this  deed  should  be  indorsed  on  the  last  conveyance  of  the 
hereditaments  in  the  second  shednle,  so  that  purchasers  may  take  with  notice. 
Covenants  for  title,  if  any  are  inserted,  should  be  absolute  covenants  as  in  a 
mortgage;  the  statutory  covenants  in  the  Con  v.  Act,  1881,  s.  7  (1,  D.),  do 
not  fit  the  case,  and  it  would  be  necessary  therefore  to  insert  express  cove- 
nants.   For  a  full  form  of  limitation  of  a  rent-charge,  see  p.  500. 
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Wit- 
nesseth. 


Rent- 
charge  to 
be  borne 
by  here- 
ditaments 
in  second 
schedule. 

Power  of 
distress. 
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"in  psuance  of  the  sd  recited  agreemt,"  by  A.  to  B.  of  the 
hereditaments  in  first  schedule.  NOW  THIS  INDRE 
WITNETH  that  in  further  psuance  of  the  sd  recited 
agreemt  and  in  conson  of  the  premes,  the  sd  A.  doth  hby 
for  himself  and  his  assigns  covenant  with  the  sd  B.,  his 
hrs  and  assigns,  in  mner  following  (that  is  to  say) :  That 

the  sd  rent-charge  of  £ shall  henceforth  be  exclusively 

charged  upon  and  issuing  out  of  the  sd  hereds  specified  in 
the  sd  second  schedule  hto :  And  further  that  if  and  when- 
ever any  distress,  entry,  claim,  or  demand  shall  be  made 
upon  the  sd  hereds  specified  in  the  sd  first  schedule  hto, 
or  any  pt  or  pts  thof,  or  upon  the  sd  B.,  his  hrs  or  assigns, 

for  or  in  respect  of  the  sd  rent-charge  of  £ ,  or  any  pt 

thof,  then  and  in  every  such  case  it  shall  be  lawful  for  the 
sd  B.,  his  hrs  or  assigns,  to  enter  into  and  distrain  upon 
the  sd  hereds  specified  in  the  sd  second  schedule  hto,  or 
any  pt  thof,  and  the  distress  and  distresses  then  and  there 
found  to  take  and  dispose  of  according  to  law,  as  in  cases  of 
distress  made  by  landlords  for  non-paymt  of  rent  reserved 
upon  leases  for  years,  to  the  intent  that  by  the  means  afsd 
the  sd  B.,  his  hrs  or  assigns,  may  be  fully  paid  and  satisfied 
all  and  every  sum  and  sums  of  money,  costs,  charges, 
damages,  and  expenses  which  he  or  they  shall  or  may  have 
paid  or  incurred  by  reason  or  in  consequence  of  any  such 
distress,  entry,  claim,  or  demand  as  afsd,  or  any  action  or 
other  proceeding  for  recovering  paymt  of  the  sd  rent-charge 

of  £ or  otherwise  in  relation  thto,  and  also  the  costs, 

charges,  and  expenses  attending  any  distress  made  under 
the  authority  of  these  presents. 
In  witness,  &c.  (a) 

Two  Schedules. 


(a)  See  note  on  last  page  as  to  notice. 
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V. 

DEED  of  Indemnity  by  Vendor  to  Purchaser  in 
respect  of  Defective  Title,  the  Indemnity  being 
in  the  farm  of  Absolute  Covenants  for  Title  as 
in  a  Mortgage. 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  2 :  Whas  by  an  Recitals, 
indre  bearing  even  date  with  these  presents,  and  expd,  Sec,  Conveyance 

a  messuage  farm  and  lands  known  as  ,  situate,  <fcc,  dJ£[en 

comprising acres  or  thereabouts,  have  for  the  conson 

therein  mentd  been  assured  by  the  sd  A.  to  the  use  of  the 
sd  B.,  his  hrs  and  assigns,  and  in  the  sd  indre  qualified 
covenants  by  the  sd  A.  for  title  to  and  further  assurance  of 
the  sd  premes  are  implied  by  law  [contd]  :  And  whas  upon  Defect  in 
the  investigation  of  the  title  to  the  sd  hereds  it  appeared titlo# 
that  such  title  was  or  was  alleged  to  be  derived  under  a 
conveyance  to  X.  deceased,  dated,  &c,  wherein  the  same 

premes  were  described  as  containing  in  the  whole acres 

only  in  lieu  of  acres,   and  the  deeds  and  documts 

produced  by  the  sd  A.  as  evidencing  his  title  to  the  sd 

premes  appear  to  show  a  title  to  acres  only,  but  the 

whole  of  the  sd  premes  expd  to  be  assured  by  the  sd  indre 

of  even  date  herewith,  have  for  upwards  of years  past 

been  in  the  undisturbed  ownership  and  enjoymt  of  the  sd  A., 
or  the  psons  under  whom  he  claims  title :  And  wHASthe  sd  B.  Acceptance 
accepted  the  title  to  the  sd  premes  and  completed  the  pchase  J£jj^ctan<i 
thof  as  afsd  upon  an  agreemt  that  the  sd  A.  should  enter  into  for  indem- 
absolute  covenants  for  the  title  to  and  further  assurance  m  7* 
of  the  same  as  hinafter  expd,   and  which   covenants  are 
intended  to  override  and  be  in  no  wise  controlled  by  the 
qualified  or  restricted  covenants  implied  [contd]  in  the  sd 
conveyance  of  even  date  herewith  as  afsd:  NOW  THIft-Witnes- 
INDRE  WITNETH  that,  in  psuance  of  the  sd  agreemt 80th- 
and  in  conson  of  the  premes,  the  sd  A.  doth  hby  covenant  Covenant , 
with  the  sd  B.,  his  hrs  and  assigns,  That  he,  the  sd  A.,  now 
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for  right  to  has  full  power  to  grant  or  assure  all  the  hereds  and  premes 
convey.  ^  ^  ^  indre  of  even  date  herewith  expd  to  be  granted 
or  assured  to  the  use  of  the  sd  B.,  his  hrs  and  assigns,  in 
inner  therein  expd,  And  that  it  shall  be  lawful,  &c.y  express 
covenants  for  quiet  enjoyment,  freedom  from  incumbrance*, 
and  further  assurance  as  in  a  mortgage,  mutatis  mutandis, 
see  Mortgages,  [or,  that,  in  addition  to  the  qualified 
or  restricted  covenants  by  the  sd  A.  for  the  title  to  and 
further  assurance  of  the  sd  premes  which  are  implied  [contd] 
in  the  sd  conveyance  of  even  date  herewith,  the  same  or 
the  like  covenants  for  the  title  to  and  further  assurance 
thof  shall  be  deemed  to  be  thby  implied  on  the  pt  of  the  sd 
A.,  but  without  any  qualification  or  restriction  as  regards 
the  psons  to  whose  acts,  defaults,  or  omissions,  such  cove- 
nants extend  (a)]. 
In  witness,  &c. 


VI. 

BOND  (6)  of  Indemnity  by  Vendor  to  purchaser  against 

Specified  Incumbrances. 

Obligation  of  bond  from  A.,  vendor,  to  B.,  purchaser, 
p.  200. 

Recitals.         WHAS.the  sd  A.,  being  seised  in  fee  simple  of  the 

A.'i  seisin  este  free  from  incumbrances,  except  the  legacies,  annuities, 

and  tale,    jointure,  yearly  sums,  portions,  and  charges  specified  in  the 

schedule  hto,  recently  agrd  to  sell  a  farm  and  hereds  called  the 

farm,  containing acres,  situate  in  the  parish  of ■ 

and  county  of ,  forming  pt  of  the  sd  este,  to  the  sd  B. 

Agreement  at  the  price  of  £ ;  And  whas  upon  the  treaty  for  the  sd 

for  bond.    gaje  jj.  wag  agr^  ^^  ^e  g<j  ^  should  execute  and  give  to 

(a)  The  statutory  mortgage  covenants  in  the  Conveyancing  Act,  1881,  a  7, 
do  not  fit  the  case,  and  cannot  be  made  use  o£ 

(b)  As  to  the  use  of  bonds,  see  p.  200,  note  (a). 
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the  sd  B.  a  bond  in  the  penal  sum  of  £ with  such 

condon  for  making  void  the  same  as  is  hereunder  written  : 

Recite  conveyance  to  B.  of  even  date  of  ike farm :  NOW  Condition 

THE  CONDON  of  the  above-written  bond  is  such  that  if 
the  sd  A.,  his  hrs,  exs,  ads,  or  assigns  shall  from  time  to 
time,  and  at  all  times  hereafter,  well  and  sufficiently 
indemnify  and  keep  indemnified  the  sd  B.,  his  hrs,  exs,  ads, 

and  assigns,  and  also  the  sd  farm,  and  every  pt  thof, 

against  the  paymt  of  all  and  singular  the  sd  legacies, 
annuities,  jointure,  yearly  sums,  portions,  and  charges 
specified  in  the  sd  schedule  hto,  and  every  pt  thof  resply, 
and  all  interest  to  become  due  thereon  resply,  and  all 
arrears  and  growing  and  future  paymts  of  the  8d  annuities, 
jointure,  and  yearly  sums,  and  against  all  actions,  proceed- 
ings, accounts,  claims,  demands,  costs,  and  expenses  what* 
soever,  in  consequence  of  the  non-paymt  of  the  sd  legacies, 
iCc,  interest  arrears  and  growing  or  future  paymts  or  any 
of  them  or  any  pt  thof  resply  or  otherwise  howsoever  in 
relation  thto  or  the  premes,  Then,  &c. 

Schedule. 


vn. 

BOND  of  Indemnity  from  Vendor  to  purchaser  where 

Title  Deeds  Lost. 

Obligation  of  bond  from  A.  to  B.t  p.  200. 

Recitals  of  purchase  and  conveyance  of  even  date :  And  Recitals. 
whas  the  deeds  and  munimts  of  title  relating  to  the  sd  Loss  of 
premes  by  the  said  indre  of  even  date  herewith  expd  to  be  doedBt 
granted  and  assigned   resply  [which  are  specified  in  the 
schedule  hereunder  written]  have   been  lost   or  mislaid: 
NOW  THE  CONDON,  &c,  that  if  the  sd  A.,  his  hrs,  exs,  Condition, 
or  ads,  shall  use  his  and  their  best  endeavours  to  discover 
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the  sd  deeds  and  munimts  [specified  in  the  sd  schedule  hto}, 
and  shall,  in  case  the  same  or  any  of  them  shall  be  found, 
forthwith  deliver  or  cause  to  be  delivered  the  same  whole, 
uncancelled,  and  undefaced,  or  in  the  condon  in  which  the 
same  shall  be  found,  unto  the  sd  B.,  his  hrs,  exs,  ads,  or 
assigns,  and  if  the  sd  A.,  his  hrs,  exs,  or  ads,  shall  at  all 
times  hereafter  keep  indemnified  the  sd  B.,  his  hrs,  exs,  ads, 
and  assigns,  and  all  and  every  pt  of  the  sd  premes  by  the  sd 
indre  of  even  date  herewith  expd  to  be  granted  and  assigned 
resply  against  all  mtges  and  incumbrances  whatsoever  in  any- 
wise affecting  the  sd  premes,  or  any  of  them,  or  any  pt  thof, 
other  than  incumbrances  to  be  created  by  the  sd  B.,  his  hrs, 
exs,  ads,  or  assigns,  and  from  and  against  all  actions,  pro- 
ceedings, claims,  and  demands,  costs,  damages,  and  expenses 
whatsoever  which  may  be  brought,  commenced,  or  made 
against  him  or  them,  or  which  he  or  they  may  sustain  or 
incur  by  or  by  means  of  any  pson  or  psons  who  shall  or  may 
have  or  claim  any  este,  title,  or  interest  whatsoever  in  or  to 
the  sd  premes,  or  any  pt  thof,  other  than  psons  claiming 
under  the  sd  B.,  Then,  &c. 

[Schedule.] 


VIII. 

BOND  of  Indemnity  to  Tenant  paying  Bent  where 

Title  in  Dispute. 

Obligation  of  Bond  from  A.  to  B.,  p.  200. 

Recital*.         Whas  an  action  [dispute]  is  now  pending  between  the 

Aendin       above  bounden  A.  and  other  psons  concerning  the  right  to 

or  interest  in  the  reversion  of  the  house  and  premes  situate 

at,  &c,  which  are  now  occupied  or  held  by  the  above-named 

B.,  under  a  lease  thof,  dated,  &c,  and  made  between,  &c. : 
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And  whas  the  sd  B.  has  nevertheless  agrd  to  pay  the  rent  Agreement 

to  pay 

of  the  sd  house  and  premes  as  the  same  shall  grow  due  to  rent, 
the  sd  A.  upon  the  sd  A.  agreeing  to  indemnify  him  in 
respect  thof :  NOW,  &c,  that  if  the  sd  A.,  his  hrs,  exs,  ads,  Condition. 
or  assigns,  shall  pay  or  cause  to  be  paid  to  the  sd  B.,  his 
hrs,  exs,  ads,  or  assigns,  all  such  rent,  sums  of  money,  costs, 
and  damages  whatsoever,  as  the  sd  B.,  his  hrs,  exs,  ads,  or 
assigns,  shall  by  due  process  of  law  or  otherwise  be  com- 
pelled to  pay,  and  all  costs  and  damages  which  he  or  they 
shall  otherwise  sustain  or  incur  by  reason  of  his  or  their 
paying  the  sd  rent  or  any  pt  thof  to  the  sd  A.,  his  hrs  or 
assigns  in  mner  afsd,  Then,  &c. 


IX. 

DEED  of  Covenant  and  Charge  by  way  ©/"Indemnity 
to  a  Trustee  making  an  unauthorised  Invest- 
ment. 

Parties,  A.,  1 ;  B.,  2  :  Whas  by  virtue  of  an  indre,  &c.  Recital*. 

(being  the  settlemt  executed  on  the  marre  of  the  sd  A.  Marriage 

with  K.  his  present  wife)  the  sum  of  £ Annuities,  ,,ottlem«llt- 

which  was  at  the  date  of  the  sale  hinafter  mentd  standing  in 

the  name  of  the  sd  B.,  was  settled  upon  trust  among  other 

things  that  the  sd  B.  should  either  continue  the  same  in  its 

existing  state  of  investmt,  or  should,  with  the  consent  of  the 

sd  A.  and  K.,  sell  the  same,  and  invest  the  proceeds  thof  in 

any  such  stocks,  funds,  or  sees  as  are  therein  mentd ;  And  inreet- 

whas  on  the day  of the  sd  B.,  at  the  request  of ment 

the  sd  A.,  sold  the  sd Annuities  for  the  sum  of  £ , 

and  invested  such  sum  in  the  pchase  of  bonds  of  the 

Governmt  of ;  And  whas  it  is  apprehended  that  such  Breach  of 

sale  and  investmt  were  not  authorised  by  the  sd  settlemt, tnui> 

and  were  breaches  of  trust ;  And  whas  the  sd  A.  has  agrd  Agree- 
ment. 
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"Witnea- 
setli. 

Covenant 
to  in- 
demnify. 


Charge.' 


to  execute  and  give  to  the  sd  B.  such  covenant  of  indemnity 
in  respect  of  such  sale  and  investmt  as  is  hinafter  contd ; 
Recite  title  of  A.  to  "  the  hereds  hby  charged  "  subject  to 
certain  prior  charges ;  And  whas  the  sd  A.  has  agrd  to  give 
to  the  sd  B.  such  charge  upon  the  sd  hereds  forthepposeof 
further  securing  such  indemnity  as  afsd,  as  is  hinafter 
contd  :  NOW  THIS  INDUE  WITNETH,  that  in  conson 
of  the  premes  the  sd  A.  doth  hby  covenant  with  the  sd  B., 
his  exs  and  ads,  that  the  sd  A.,  his  hrs,  exs,  and  ads,  will 
from  time  to  time  and  at  all  times  hereafter  indemnify  and 
keep  indemnified  the  sd  B.,  his  hrs,  exs,  and  ads,  from  all 
actions,  proceedings,  claims-,  and  demands,  costs,  damages, 
and  expenses  whatsoever,  by  reason  or  on  account  of  the  sd 

sale  of  the  sd Annuities,  or  the  sd  investmt  in  the  sd 

bonds  of  the  sd  Governmt  of ,  or  otherwise  in  respect 

of  the  premes ;  And  the  sd  A.  doth  hby  charge  All  and 
singular,  parcels,  p.  844,  and  all  the  este  and  interest  of 
him  the  sd  A.  in  the  same  premes,  and  the  rents  and  profits 
thof  (subjt  to  the  incumbrances  hinbefore  mentd),  with  the 
indemnity  of  the  sd  B.,  his  exs  and  ads,  psuant  to  the  cove- 
nant in  that  behalf  hinbefore  contd  in  respect  of  the  matters 
referred  to  in  or  within  the  scope  of  such  covenant. 
In  witness,  &c. 


RociUls" 


X. 

BOND  by  Limited  Company  to  Indemnify  their 
Managing  Director  in  respect  of  Guarantees 
given  by  him  to  the  Company's  Bankers  tor 
Advances  (a). 

Obligation  of  bond  from  the  Company  to  A.,  p.  200. 
Whas  the  sd  A.,  at  the  request  of  the  Board  of  Directors 


(a)  Compare  Prec.  IV.,  p.  205. 
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of  the  sd  Co.  Limited  (of  which   he  is    managing  Adnmcw 

director),  has  signed  or  given,  and  may  hereafter  from  time 
to  time  sign  or  give  his  promissory  note  or  notes,  or  some 
other  instrumt  or  instrumts  to  or  in  favour  of  Messrs.  B. 
and  Co.  (the  bankers  of  the  sd  co)  by  way  of  guarantee  or 
collateral  secy  for  advances  made,  or  to  be  from  time  to  time 
made  by  the  sd  bank  to  or  on  account  of  the  sd  co,  or  for  or 
in  respect  of  other  pecuniary  accommodation  to  be  from  time 
to  time  afforded  by  the  sd  bank  to  the  sd  co  :  And  whas  the  Agwe- 
sd  co  at  the  request  of  the  sd  A.,  and  as  an  inducemt  to  him  to  men ' 
undertake  such  personal  responsibility  on  behalf  of  the  sd 
co  as  afsd,  have  agrd  to  give  him  their  bond  in  a  sufficient 
penalty  for  the  ppose  of  indemnifying  him  in  respect  of  the 
liability  so  assumed  and  to  be  assumed  by  him  on  behalf  of 
the  sd  co  as  afsd,  in  addition  to  any  other  remedy  or  secy  to 
which  the  sd  A.,  his  hrs,  exs,  or  ads,  may  be  or  become 
entled  as  such  surety  or  guarantor  as  afsd  :  NOW,  &c,  that  Condition. 
if  the  sd  co  shall  on  demand  repay  and  make  good  to  the  sd 
A.,  his  hrs,  exs,  or  ads,  all  and  every  the  sum  and  sums  of 
money  which  he  or  they  shall  at  any  time  or  times  hereafter 
pay  to  the  sd  bank,  or  any  pson  or  psons  whomsoever  by 
reason  or  in  respect  of  any  promissory  note  or  notes,  guarantee 
or  guarantees,  or  other  instrumt  or  instrumts  already  signed 
or  given,  or  to  be  hereafter  from  time  to  time  signed  or  given 
by  the  sd  A.,  to  or  in  favour  of  the  sd  bank,  on  account  of 
advances  made,  or  to  be  made,  or'  bills  discounted  or  to  be 
discounted  by  them  to  or  on  account,  or  for  the  accommo- 
dation of  the  sd  co,  or  any  other  pecuniary  accommodation 
which  may  be  afforded  by  them  to  the  sd  co,  and  shall  at  all 
times  hereafter  keep  the  sd  A.,  his  hrs,  exs,  and  ads,  fully 
indemnified  against  all  actions,  proceedings,  claims,  demands, 
costs,  and  expenses,  by  reason  or  in  respect  of  any  such  pro- 
missory note  or  notes,  guarantee  or  guarantees,  or  other 
instrumt  or  instrumts  to  be  signed  or  given  by  the  sd  A/as 
afsd,  and  so  that  the  above  written  bond  or  obligation  shall 
be  and  remain  a  continuing  secy  to  the  sd  A.,  his  hrs,  exs, 
find  ads,  in  respect  of  the  matters  afsd,  notwithstanding  any 
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change  in  the  ptners  or  members  of  the  sd  firm  of  B.  and 
Co.,  and  shall  not  be  deemed  to  be  satisfied,  or  become 
inoperative,  by  reason  of  the  cessation  at  any  time  of  the 
guarantees  given  by  the  sd  A.  as  afsd,  but  shall  continue  in 
force  or  revive  in  the  event  of  any  subsequent  renewal  thof, 
Then,  &c. 


Recitals. 

Action  com* 
raenced. 


Use  of  C.'s 
name. 


XI. 

DEED  of  Indemnity,  by  way  of  Covenant  and  Charge, 
against  using  Name  as  Co-Plaintiff. 

Parties,  A.  and  B.,  his  wife,  1 ;  C,  2 :  Whas  the  sd 
A.  and  Br  his  wife,  on  or  about  the day  of ,  insti- 
tuted an  action  in  the Division  of  the  High  Court  of 

Justice  in  the  names  of  the  sd  A.,  B.,  and  C,  as  plaintiffs 
against  D.  as  defendant,  and  thby  claimed  specific  per- 
formance of  a  contract  for  the  sale  by  the  plaintiffs  to  the 

defendant  of  certain  hereds,  known  as  the este  ;  Akd 

whas  the  name  of  the  sd  C.  as  such  co-plaintiff  was  used 
without  any  express  authority  from  him,  but  he  is  willing 
that  his  name  should  be  continued  as  such  co-plaintiff  in  the 
sd  action,  or  any  revived  or  supplemental  action,  on  his 
being  indemnified  against  all  consequential  costs;  And 
whas  the  sd  B.  is  entled,  subjt  to  the  sd  contract  for  sale, 

to  the  sd este  in  fee  simple,  and  to  the  proceeds  of  the 

sale  thof,  for  her  sole  and  separate  use :  NOW  THIS 
INDRE  WITNETH  that  in  conson  of  the  premes  each  of 
them  the  sd  A.  and  B.  his  wife,  for  himself  and  herself,  his 

Covenant  and  her  assigns,  the  sd  B.  covenanting  for  the  ppose  of 
binding  her  separate  este,  doth  hby  covenant  with  the  sd  C> 
his  hrs,  exs,  and  ads,  that  they  the  sd  A.  and  B.,  or  one  of 
them,  their  or  one  of  their  hrs,  exs,  or  ads,  will  at  all  times 

to  indem-    hereafter  keep  indemnified  the  sd  C,  his  hrs,  exs,  and  ads, 

nify. 


Title  to 
property. 


Witnes 
setfau 
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from  all  costs,  charges,  damages,  and  expenses  whatsoever, 
to  be  incurred  or  sustained  by  reason  or  in  consequence  of 
the  sd  action,  or  any  revived  or  supplemental  action,  or  any 
matter  or  thing  in  anywise  relating  thto :  And  the  sd  B.  Cfc«8«  of 

doth  hby  charge  the  sd este,  and  the  proceeds  of  the 

sale  thof,  with  the  paymt  to  the  sd  C,  his  hrs,  exs,  and 
ads,  of  all  such  costs,  charges,  damages,  and  expenses  as 
afsd. 
In  witness,  &c. 


BOND  of  Indemnity  on  Payment  o/Lost  Bond. 

Obligation  of  bond  from  B.  to  A.,  p.  200. 

Recital  of  lost  bond  from  A.  to  B.9  p.  827  :  And  whas  the  Recitals, 
sd  bond  is  alleged  to  be  lost  or  mislaid ;  And  whas  the  sd  Bond  lost. 
A.  at  the  request  of  the  sd  B.,  has  this  day  paid  to  him  the  Agree- 

sum  of  £ in  full  satisfon  of  all  claims  under  the  sd  bond  ment 

(as  the  sd  B.  doth  hby  acknowledge)  upon  the  sd  B.  agreeing 
to  execute  to  the  sd  A.  a  bond  of  indemnity  in  respect  of  the 
sd  recited  bond ;  NOW,  <fcc,  that  if  the  sd  B.,  his  hrs,  exs,  Condition. 
or  ads  shall,  in  case  the  sd  recited  bond  shall  be  found  and 
shall  be  in  or  come  into  his  or  their  possion  or  power,  deliver 
or  cause  to  be  delivered  the  same  to  the  sd  A.,  his  exs  or 
ads,  in  order  that  the  sd  bond  may  be  destroyed  or  cancelled, 
and  shall  at  all  times  hereafter  indemnify  and  keep  in- 
demnified the  sd  A.,  his  hrs,  exs,  and  ads,  from  and  against 
all  damages,  costs,  expenses,  actions,  proceedings,  claims  and 
demands  whatsoever,  which  he  or  they  may  or  might  other- 
wise at  any  time  sustain,  incur,  or  be  subjt  or  liable  to, 
under,  or  by  reason  of  the  sd  recited  bond  or  otherwise 
howsoever  in  relation  thto,  Then,  &c. 


LEASES  (HOUSES,  4c.)  (a). 


CONSIDERATION. 


Rent  and        i.  In  conson  of  the  rents  and  covenants  on  the  pt  of  the 
covenants.  iessee  (j)  hinafter  reserved  and  contd. 


Stampi. 

As  to  use 
of  words 
*' lessor  w 
and 

"lessee, 
&c, 

and 

interpre- 
tation 
clause. 


(i 


Benefit  of 
lessee's 


and 

obligation 
of  lessor's 
covenants 
annexed  to 
reversion. 


(a)  The  forms  under  this  head  are  for  ordinary  occupation  and  building 
leases  and  leases  for  business  purposes.  For  agricultural  and  mining  leases, 
see  infra  ;  and  for  variations  for  leases  under  powers  and  other  special  cases, 
see  Leases,  Miscellaneous.  As  to  stamps,  see  the  Stamp  Act,  1870, 
schedule  tit  Lease ;  see  also  39  &  40  Vict,  c  16,  8.  11. 

(6)  In  accordance  with  theTjow  very  common  practice  the  plan  is  adopted 
throughout  the  following  forms  of  leases  and  agreements  for  leases  of  using  the 
words  "lessor"  and  "lessee,"  or  "landlord"  and  "tenant,"  in  place  of  the 
names  of  the  parties,  the  former  expressions  being  more  commonly  used  in 
leases  (though  they  are  open  to  some  objection  on  account  of  the  risk  of 
clerical  errors  which  the  similarity  of  the  words  involves),  the  latter  in  agree- 
ments for  leases.  These  expressions  may  be  made  to  include  the  reversioner 
and  the  termor  for  the  time  being  respectively  by  an  interpretation  clause 
placed  at  the  beginning  or  end  of  the  instrument,  so  as  to  enable  the  words 
"heirs  and  assigns,"  or  "executors,  administrators,  and  assigns,  "or  other 
like  words  to  be  omitted  throughout  in  the  case  of  both  the  lessor  and  the 
lessee. 

By  the  Gonv.  Act,  1881,  s.  10  (extending  32  Hon.  8,  c  34),  the  benefit  of 
the  rent  and  lessee's  covenants  and  conditions  in  a  lease  is  annexed  to  and 
to  go  with  the  reversion  expectant  on  the  term  (notwithstanding  severance  of 
the  reversion),  and  may  be  taken  advantage  of  by  the  person  from  time  to  tune 
entitled  to  the  rents  and  profits  of  the  land ;  and  by  s.  11  the  obligation  of 
the  lessor's  covenants,  so  far  as  he  has  power  to  bind  the  reversion,  is  annexed  to 
and  goes  with  the  reversion  (notwithstanding  severance  thereof),  and  may  be 
enforced  by  the  person  in  whom  the  term  is  from  time  to  time  vested  (see  m 
to  the  previous  law  the  notes  to  Spencer's  Case,  1  Smith's  L.  C.  22,  tt  9oq.) ;  see 
also  the  general  enactment  in  s.  58,  making  the  benefit  of  covenants  relating 
to  land  run  with  the  land  although  the  "heirs  and  assigns"  or  "executors, 
administrators,  and  assigns  "  (as  the  case  may  be)  of  the  covenantee  are  not 
expressed,  where  it  would  so  run  if  those  words  were  expressed. 

The  effect  of  these  enactments  appears  to  be  in  all  cases,  whether  the  lea* 
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n.  In  conson  of  the  sum  of  £         now  paid  by  the  lessee  Premium 
to  the  lessor  (the  rect  whof  is  hby  acknowledged)  and  of  the  ^ 
rents  and  covenants,  &c. 


is  granted  by  an  owner  op  under  a  power,  to  carry  the  benefit  and  obligation  of 
the  lessor's  covenants  and  the  benefit  of  the  leasee's  covenants  to  the  reversioner 
and  lessee  respectively  for  the  time  being,  as  the  case  may  be,  irrespective  of 
the  form  of  the  covenants,  and  to  prevent  technical  objections  arising  in  future 
in  this  respect ;  but  it  may  perhaps  be  -  still  necessary  that  the  lessee  should  Covenants 
covenant  for  his  "  assigns "  in  those  cases  in  which  this  was  previously  for 
necessary  to  make  the  obligation  of  his  covenants  run  with  the  land  (see  the  "  assigns." 
notes  to  Spencer's  Cass,  1  Sm.  L.  C),  and  also  that  the  lessor  should  so 
covenant  where  his  covenants  are  intended  to  bind  the  owners  of  adjoining 
land ;  these  cases  not  being  covered  by  the  above  enactments.  With  these 
exceptions  the  repetition  throughout  of  the  words  "heirs  and  assigns"  or 
"  executors,  administrators,  and  assigns,"  or  other  like  expressions,  is  super- 
fluous so  far  as  regards  making  the  covenants  run  with  the  land  ;  but  some- 
times (e.g.,  in  providing  by  and  to  whom  notices  or  licences  are  to  be  given) 
the  words  appear  to  be  required.  The  most  convenient  plan,  which  is 
adopted  in  this  edition,  is  to  imply  these  words  by  means  of  an  interpretation 
clause,  and  they  are  therefore  for  the  most  part  omitted  throughout  the 
following  forms  of  leases  and  agreements  for  leases,  except  that  at  the  com* 
mencement  of  the  covenants  the  lessee,  and  also  where  appropriate  the  lessor, 
is  made  to  covenant  expressly  "  for  his  assigns." 

The  following  is  a  form  of  interpretation  clause  when  placed  at  the  com- 
mencement of  the  instrument,  which  is  the  better  plan.  A  form  of  clause  to 
be  placed  at  the  end  will  be  found  infra : — 

"  THIS  INDRE  made,  &c.,  between  A.  of,  <fcc.  [and  B.  of,  interpre- 

▲     At 

&c],  hinafter  called  the  lessor  [s],  which  expression  shall  ^^ 
include  his  [their]  hrs  and  assigns,  or,  for  an  underlease  or  a 
lease  of  chattels,  "  his  [their]  exs,  ads,  and  assigns/'  or  for  a 
lease  of  any  property  under  a  power, "  the  pson  or  psons  from 
time  to  time  entled  to  the  reversion  of  the  premes  hby 
demised  expectant  on  the  term  hby  granted/'  where  the 
context  so  requires  or  admits,  of  the  one  pt,  and  G.  of,  &c. 
[and  D.  of,  <fcc],  hinafter  called  the  lessee  [s],  which  ex- 
pression shall  include  his  [their]  exs,  ads,  and  assigns, 
where  the  context  so  requires  or  admits,  of  the  other  pt." 

The  above  forms  defining  "  lessor"  are  not  adapted  to  a  lease  by  mortgagor 
and  mortgagee,  or  by  a  mortgagor  under  a  power  in  the  mortgage  or  the  Conv. 
Act,  1881,  8.  18,  since  where  the  property  is  in  mortgage  it  is  usually  in- 
tended that  the  mortgagor  should  act  in  all  respects  as  the  lessor  until  the 
mortgagee  enters  into  the  receipt  of  the  rents  or  sells  or  forecloses  (see  as  to 
this  the  Judicature  Act,  1878,  s.  25(5)).    In  this  case  a  special  form  of  in- 
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Surrender       m#  jN  conson  of  the  surrender  of  a  former  lease  of  the 

of  former 

lease,  Ac.  hereds  hby  demised,   dated,   &c,  and  expd  to  be  made 
between,  &c,  and  of  the  rents  and  covenants,  &c. 


House  in 
town. 


PARCELS  (c). 

i.  All  that  messuage  or  tenemt  situate  and  known  as 

No. in street,  in  the  parish  of ,  in  the  county 

of ,  togr  with  the  yard  garden  and  outbuildings  thto 


House,  &c. 
referring 
to  plan. 


belonging,  now  or  late  in  the  occupation  of . 

n.  All  that  piece  of  ground,  situate,  &c,  with  the  mes- 
suage or  tenemt  and  buildings  erected  on  pt  thof,  which 
premes  are  shown  on  the  plan  or  ground  plot  drawn  in  the 
margin  hereof  and  therein  coloured . 

in.  All  those  three  rooms  or  offices  on  the floor  of 

the  building,  No. ,  in street,  &c,  and  numbered 

resply in  the  plan  hto  annexed,  togr  with  the  fixtures 

and  fittings  specified  in  the  schedule  hto. 

iv.  All  that  piece  of  land  situate  at,  &c,  on  the side 


Offices,  or 
part  of  a 
house,  with 
fixtures, 
&&,  re- 
ferring to 
plan. 

*f?d .        of  the  road  leading  from,  &c,  and  which,  as  to  its  posi- 
to  plan,      tion,  dimensions,  and  boundaries,  is  partarly  shown  in  the 

plan  drawn  in  the  margin  of  these  presents,  and  therein 

coloured . 

Land  and        v.  All  that  piece  of  ground  situate  and  being  on  the 

terpretation  clause  must  be  used  ;  the  most  convenient  plan  seems  to  be  to 

define  the  "lessor"  as  including  "the  pson  or  psons  for  the  time 
being  entled  to  receive  the  rent  [s]  hby  reserved,"  care  being 

taken  to  reserve  the  rents  generally,  not  to  "  the  lessor  "  expressly.  This 
form  might  probably?  in  fact,  be  adopted  as  the  common  form  for  use  in 
all  cases. 

For  other  forms  of  commencement  adapted  to  various  special  cases,  see^oef, 
Leases,  Miscellaneous. 

The  forms  for  leases  of  "  Houses,  &c.,m  and  "  Agricultural,"  are  mostly 
for  one  lessor  and  one  lessee.  The  alterations  required  for  several  will  be  in 
general  merely  the  substitution  of  the  plural  number. 

(c)  See  also  the  forms  of  parcels  in  Conveyances,  p.  344,  et  seq. 
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North  side  of street,  in  the  parish  of ,  and  county  b"^gf 

of ?,  containing  in  breadth  on  the  south  side  or  front  mensioni 

thof  next street  afsd  and  on  the  north  side  or  rear  m  ieeL 

thof feet,  and  in  length  as  well  on  the  west  as  on  the 

east  side  thof feet,  be  the  same  several  dimensions 

little  more  or  less,  and  which  sd  piece  of  ground  is  bounded 
on  the  south  by  the  sd  street,  on  the  north  by  land  of,  &c. 
Togr  with  the  messuages  and  buildings  erected  on  the  sd 
piece  of  ground. 

vi.  Togr  with  the  right  in  common  with  the  lessor,  and  Right  of 
the  tenants  or  occupiers  of  the  adjoining  ppemes  on  the  east way* 
side  of  the  said  premes  [or,  in  common  with  the  other  psons 
having  the  like  right]  to  the  use  of  the  roadway  or  passage 
on  the  east  side  of  the  sd  premes  leading  from  the  public 

road  or  street  called street  to,  &c,  the  lessee  from 

time  to  time  contributing  a  due  proportion  [according  to 

the  extent  of  his  frontage],  or,  "  an  equal pt,"  of  the 

expenses  of  repairing  and  maintaining  the  sd  roadway  or 
passage, 
vn.  Togr  with  the  exclusive  use  and  enjoymt  for  the  The  same. 

lessee  of  the  sd  way  or  passage  of  the  width  of feet  Another 

leading  from  the  yard  or  back  pt  of  the  sd  demised  premes  W 

into street  afsd. 

vm.  Togr  with  the  free  right  of  passage  at  all  times  and  The  same, 
for  all  pposes  to  and  from  the  sd  demised  premes  over  the  ^nother 
sd  road  or  way  leading  from,  &c,  and  over  all  other  neigh- 
bouring roads  or  ways  belonging  to  the  lessor. 

ix.  Togr  with  the  free  right  of  passage  and  running  of  Right  of 
water  and  soil  from  the  sd  demised  premes  through  the   nunttge* 
sewer  or  drain  running  under  the  sd  road,  &c.  [all  sewers, 
drains,  and  watercourses  now  or  hereafter  made  or  passing 
under  or  along  any  of  the  sd  roads]. 

x.  Togr  with  the  right  to  the  free  and  uninterrupted  Right  of 
access  of  light  and  air  to  the  sd  demised  premes  from  over  JS^?1"1 
the  houses  and  land  of  the  lessor,  situate  on  the  east  side 
thof. 


(d)  See  Potts  v.  Smith,  L.  R.  6  Eq.  811. 
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GENERAL  WORDS  W. 

Toon  with  all  ways,  passages,  [lights],  drains,  sewers, 
watercourses,  rights,  easemts,  and  appurts,  or,  "the  rights, 
easemts,  and  appurts,"  to  the  sd  premes  belonging  of  thwith 
usually  held  or  enjoyed. 


Right  of 
drainage. 


Bight  of 
way  (h). 


Timber 
and  mine- 
rals. 


RESERVATIONS  (/). 

i.  Except  and  reserving  unto  the  lessor  (g)  the  free  and 
uninterrupted  passage  and  running  of  water  and  soil  from 
the  other  buildings  and  land  of  the  lessor,  and  his  tenants, 
adjoining  or  near  to  the  sd  premes  hby  demised,  through 
the  sewers,  drains,  and  water-courses,  which  are  now  or 
may  hereafter  during  the  term  hby  created  be  in  or  under 
the.  sd  demised  premes. 

23.  Except  and, reserving  onto  the  lessor  (3),  the, use. at 
all  tunes  and  for  all  pposes  in  common  with  the  lessee, 
of  the  passage  of  the  width  of feet  leading  from  &c. 

to  &G» 

in.  Except  and  reserving  unto  the  lessor  all  timber  and 
timber-like  tree?  now  standing  or  growing  or  hereafter  to  be 
standing  or  growing  upon  the  sd  demised  land  or  anypt 


^*  *°  (e)  The  insertion  of  general  words  in  leases  as  well  as  other  conveyances  is 

SSl^Lj a    rendered  unnecessary  by  the  Conv.  Act,  1881,  a,  6.    See  the  definition  of 
estate         "conveyance"  in  s.   2,  and  above  p.   857,  note.    By  s.  63  of  the  Acta 
clause.         "conveyance  "  passes  "  all  the  estate  "  of  the  conveying  parties,  unless  a  con- 
trary intention  is    expressed,  which  it  of  course  is  in  a  lease  by  the 
habendum. 

(/)  See  Elph.,  Introd.  Conv.  261. 

(g)  in  an  underlease,  say,  "  lessor  and  the  superior  landlord  of 
the  sd  premes." 

{h)  For  other  forms  of  reservations  of  rights  of  way,  see  p.  860. 
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thof,  and  all  mines,  minerals,  and  quarries,  in,  upon,  or  under 
the  same,  but  without  power  for  the  lessor  to  cut  down  or 
remove  any  such  timber  or  trees,  or  to  dig  for  or  work  such 
mines,  minerals,  or  quarries,  except  with  the  consent  in 
writing,  of  the  lessee  [or,  with  full  power  for  the  lessor  to 
enter  upon  the  sd  demised  premes,  and  to  cut,  dig,  search  for, 
work,  quarry,  and  carry  away  the  same,  but  not  so  as  to  in- 
terfere with  the  buildings  standing  thereon,  or  to  occasion 
feny  unnecessary  damage  to  the  lessee,  and  so  that  the  lessee 
shall  be  fully  compensated  for  all  damage  thby  occasioned]. 

iv.  Subjt  to  all  rights  and  easemts  belonging  to  any  General 
adjacent  ppty.  right8, 

v.  Subjt  to' the  right  which  is  hby  reserved  to  the  lessor  Bight  to 
and  his  tenants  at  any  time  hereafter  to  rebuild  or  alter  the  afar  adja- 
adjacent  buildings  according  to  such  plans  (whether  as  to  ?ent  build" 
height,  extent,  or  otherwise),  and  in  such  mner  as  shall  be 
approved  by  the  lessor's  surveyor. 


HABENDUM. 

i.  To  hold  the  premes  hby  demised  unto  the  lessee  from  Ordinary 

the day  of ,  18—,  or,  "  from  the  day  of  the  date  foim 

of  these  presents,"  or,  "  from  the day  of now  last 

past,"  for  the  term  of years  [subjt  to  the  sub-tenan- 
cies in  the  schedule  hto  mentd]  or,  "  from  year  to  year." 

n.  To  hold  the  premes  hby  demised  unto  the  lessees  as  Partner- 
joint  tenants  as  pt  of  their  co-ptnship  este,  from,  &c.  mLwe!" 


KEDDENDUM. 

i.  Paying  therefor  yearly  during  the  sd  term  hby  granted,  Beeerra- 
or,  "  the  sd  tenancy,"  and  so  in  proportion  for  any  less  Jjj^0 
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time  than  a  year  (t),  [unto  the  lessor  (A-)],  the  rent  of  £- 
to  be  paid  without  any  deduction  (except  for  [land  tax  and 
tithe  rent-charge  and]  landlord's  ppty  tax)  by  equal  quarterly 

[half-yearly]  paymts  on  the day  of &c,  or,  "  on 

the  four  usual  quarter  days/'  in  every  year,  the  first  of  such 

paymts  to  be  made  on  the day  of next  (I),  [and 

the  last  paymt  to  be  made  in  advance  one  calendar  month 
before  the  expiration  of  the  sd  tenancy  or  immediately  on 
the  determination  thof  in  the  event  of  the  same  being  deter- 
mined by  re-entry  under  the  provo  in  that  behalf  hinafter 
contd.] 

Rent  ii.  Paying,  &c,  as  above,  the  rent  of  £ to  be  paid  in 

a!dTancem  a^vance  without  any  deduction  (except,  &c),  by  four  equal 
quarterly  paymts,  the  first  of  such  paymts  for  the  quarter 

ending  on  the   ■     ■   day  of next  to  be  made  on  the 

execution  of  these  presents,  and  the  subsequent  paymts  to 

be   made    in   advance  for  each  quarter  on  the day 

of &c. 

Varying  in.  Paying,  &c,  the  respive  rents  following  (that  is  to 

rent'  say),  during  the  first  and  second  years  of  the  sd  term  the 

yearly  rent  of  £ ,  and  during  [the  next years  of  the 

sd  term  the  yearly  rentt  of  £ and  during]  every  subse- 


ts When  these  words  are  inserted  it  is  unnecessary  to  insert  form  No.  vi.f 

post.     As  to  the  apportionment  of  the  liability  to  the  rent  where  the  lease  is 

assigned  between  two  rent  days,  see  Swansea  Bank  v.  Thomas,  4  Ex.  D.  94, 

above,  p.  238,  note  (rf). 

Reserva-  (*)  **  **  sufficient  to  reserve  the  rent  generally  without  specifying  to  whom ; 

tion  of         this  was  so  before  the  Conv.  Act,  1881  (see  Elph.  In  trod.  Con  v.,  265),  and 

rent.  now  by  that  Act,  s.  10,  the  rent  reserved  by  a  lease  is  in  all  cases  expressly 

Kflect  of      annexed  to  the  reversion,  Bee  above,  p.  618,  note.    As  to  the  case  where  the 

1881  ACt>   reyer8ion  "  in  mortgag*»  8ee  the  Jndic-  Act»  1873»  *•  ^  W-    The  w°«k  «* 
brackets  may  therefore  be  omitted,  and  in  the  case  of  a  lease  under  a  power  or 

by  several  lessors  having  various  interests,   it  is  better  to  do  so,  unless 

" lessor"  is  defined  to  include  the  reversioner  or  reversioners  for  the  time 

being,  see  p.  619,  note. 

(I)  If  the  lease  is  not  executed  till  after  its  commencement  and  some  rent  has 

already  become  due  and  been  paid,  say,  "the  first  of  such  paymts  after 

the  date  of  these  presents  in  respect  of  the  now  current  half 
year  [quarter]  to  be  made  on  the day  of next/' 
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quent  year  of  the  sd  term  the  yearly  rent  of  £ ,  such 

respive  rents  to  be  paid  without  any  deduction  (except,  &c.) 
by  equal  quarterly  [half-yearly]  paymts,  &c. 

iv.  Paying,  &c,  during  the  first years  of  the  sd  Peppercorn 

term  the  rent  of  a  peppercorn  if  demanded,  and  during  the 

residue  of  the  sd  term  the  yearly  rent  of  £ ,  such  last- 

mentd  rent  to  be  paid  without  any  deduction  (except,  &c), 
by  equal  quarterly  [half-yearly]  paymts,  on  &c,  and  the 
first  paymt  thof  to  be  made  on,  &c. 

v.  Paying,  &c,  the  rent  of  £ for  each  of  the  sd  six  Separate 

messuages  hby  demised,  making  an  aggregate  yearly  rent  of  2™£  ^uge 
£ for  all  the  sd  messuages  and  premes,  to  be  paid,  &c.  ^  tease  °* 

vi.  And  also  paying  in  the  event  of  the  sd  term  being  de-  houses. 
termined  between  two  of  the  sd  quarterly  [half-yearly]  days  ^>po^ioil" 
by  re-entry  [or  notice]  under  the  provo  [respive  provoes]  in  rent  in 
that  behalf  hinafter  contd,  a  proportionate  pt  of  the  sd  rent  JJJ^^^g 
for  the  fraction  of  the  current  quarter  [half-year]  up  to  the  determined 
day  of  such  determination.  or  notice. 

vn.  And  also  paying  as  a  further  rent  the  sum  or  sums  insurance 
of  money  which  the  lessor  may  expend  in  effectuating  or 
maintaining  the  insurance  of  the  sd  premes  against  loss  or 
damage  by  fire  [or  accident]  as  hinafter  mentd ;  such  last- 
mentd  rent  to  be  paid  without  any  deduction  on  the  quarterly 
[half-yearly]  day  for  paymt  of  .rent  next  ensuing  after  the 
expenditure  thof. 

viu.  And  also  if  and  so  often  as  the  lessee  shall,  contrary  Penal 
to  his  covenants  in  that  behalf  hinafter  contd,  here  specify  J^^1^ 

— covenant 

(m)  It  used  to  be  considered  that  on  payment  of  the  increased  rent  the  lessee  ' 
was  at  liberty  to  do  the  act  on  which  it  became  payable,  so  as  to  prevent  the  Mn*.  ^* 
landlord  from  entering  for  breach  of  covenant ;  but  where,  as  in  the  text,  the 
acts  in  question  are  treated  in  the  reddendum  as  breaches  of  covenant,  it  is 
now  decided  that  the  effect  is  to  give  an  alternative  remedy  to  the  lessor 
either  by  ejectment  for  breach  of  covenant  or  recovery  of  the  penal  rent : 
Weston  v.  Managers  of  the  Metropolitan  Asylums  District,  8  Q.  B.  D.  387  ;  on 
ap.,  30  W.  R.  623.  Possibly  the  reservation  of  penal  rents  may  become  more 
common  now  that  the  lessor's  power  of  re-entry  for  breach  of  covenant  is 
restricted  by  the  Conv.  Act,  1881,  s.  14 ;  see  26  Sol.  Journ.  489.  No 
additional  stamp  is  required  in  respect  of  a  penal  rent,  see  the' Stamp  Act, 
1870,  s.  98. 

vol.  I.  ft  ft 
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breaches  of  covenant  to  be  guarded  against,  then  and  in  any 
and  every  such  case  paying  during  the  then  residue  of  the 

term  hby  granted  as  a  further  rent  the  yearly  sum  of  £ , 

every  such  additional  rent  to  commence  from  the  day  on 
which  the  breach  of  covenant  in  respect  whof  the  same  is 
payable  as  afsd  shall  happen,  and  to  be  payable  thenceforth 
quarterly  [half-yearly]  without  deduction  in  the  same  mner 

as  the  sd  original  rent  of  £ . 

Penal  rent      ix.  And  also  as  a  further  rent  the  sum  of  £ in  any 

of  any*"*  and  every  week  in  which  the  lessee  shall  break  or  fail  to 
breach  of  perform  or  observe  any  of  the  covenants  and  condons  hin- 
after  contd  and  on  his  pt  to  be  performed  or  observed,  such 
last  mentd  rent  to  commence  on  the  day  on  which  such 
breach,  non-performance,  or  non-observance  shall  first 
happen,  and  to  continue  payable  until  the  lessee  shall  speci- 
fically perform  or  observe  and  pay  full  damages  and  com- 
pensation to  the  satisfon  of  the  lessor  for  the  breach 
non-performance  or  non-observance  of  any  of  such  cove- 
nants or  condons,  such  last-mentd  rent  to  be  paid  weekly 
without  any  deduction. 


LESSEE'S  COVENANTS. 


Commence-     i.  Axd  the  lessee  doth  hby  for  himself  and  his  assigns, 
men  covenant  with  the  lessor  (n),  in  mner  following,  that  is  to 

say: — 
The  same        n«  And  the  lessees  do  hby  for  themselves  and  their  as- 
for  several  sign8  [and  as  a  separate  covenant  each  of  them  doth  hby  for 

himself  and  his  assigns]  covenant  with  the  lessor  in  mner 

following,  that  is  to  say : — 
To  pay  ni.  That  the  lessee  will,  during  the  continuance  of  the 

rent*         term  hby  granted,  or,  "  of  the  sd  tenancy,"  pay  [unto  the 


(n)  As  to  the  statutory  enactments  making  the  benefit  and  burden  of  the 
lessee's  covenants  run  with  the  land,  see  p.  618,  note.  Ab  to  the  frame  of  the 
covenants  to  be  entered  into  by  the  executors  of  a  person  who  has  agreed  to 
take  a  lease,  but  died  before  completion,  see  Stephen*  v.  ffotham,  1 K.  &  J.  571. 
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lessor  (o)]  the  sd  yearly  rent  [respive  yearly  and  other  rents] 
hinbefore  reserved  at  the  times  and  in  the  mner  at  and  in 
which  the  same  is  [are  resply]  hinhefore  reserved  and  made 
payable  without  any  deduction  (except  as  afsd). 

iv.  And  also  will  from  time  to  time,  and  at  all  times  To  pay 
during  the  sd  term  [tenancy],  pay  and  discharge  [the  land  «£- 
tax  and  tithe  rent-charge,  and]  all  rates,  taxes,  charges, 
assessments,  and  outgoings  whatsoever  [whether  parliamen- 
tary, parochial,  local,  or  of  any  other  description]  which 
are  now  or  may  at  any  time  hereafter  be  assessed,  charged, 
or  imposed  upon  the  sd  demised  premes,  or  on  the  owner  or 
occupier  in  respect  thof,  the  [land  tax  and  tithe  rent-charge 
and]  landlord's  ppty  tax  only  excepted. 

v.  And  also  will  [in  the  year and  thereafter]  once  in  To  paint 

every  three  years  of  the  sd  term  [and  also  during  the  last  °^lhno 
year  thof]  [at  the  same  time  as  and  so  as  to  correspond  yean, 
with  the  adjoining  houses,  or,  "  in  such  month  as  shall  be 
appointed  by  the  lessor,"]  paint  the  outside  wood  and  iron 
[and  cement]  work  of  the  sd  premes  hby  demised  [and  any 
additional  buildings  which  may  at  any  time  during  the  sd 
term  be  erected  thereon,  or, "  and  all  additions  thto  "]  twice 
over  in  good  oil  and  white-lead  paint  in  a  proper  and  work- 
manlike mner  [and  of  a  tint  or  colour  to  be  approved  by  the 
lessor,  his  hrs,  or  assigns,  and  re-colour  in  imitation  of 
stone  the  outside  stucco  or  cement  work,  and  once  in  every 
seven  years  of  the  sd  term  clean  and  repoint  the  external 
stone  and  brickwork  of  the  sd  premes.] 

vi.  And  also  will  [in  the  year and  thereafter]  once  To  paint 

in  every  seven  years  of  the  sd  term  [and  also  during  the  last  |£eiy  seven 
year  thof]  paint  all  the  inside  wood  and  iron,  work  usually  yean, 
painted  of  the  sd  premes  [and  any  such  additional  buildings 
as  afsd,  or,  "and  all  additions  thto'"]  with  three  coats  of 
good  oil  and  white-lead  paint  in  a  proper  and  workmanlike 


(o)  See  page  624,  note  (k). 

(p)  See  5  Day.  Prec.,  p.  22;  Elph.  I^ntrod.  Con  v.,  270  ;  Duke  of  Devonshire 
y.  Barrow SUtl  Co.,  2  Q.  B.  D.  286  ;  Chaloner  v.  Bolckow,  3  Ap.  Ca.  933  ;  Budd 
v.  Marshall,  5  C.  P.  D.  481 ;  Allum  v.  Dickinson,  Weekly  N.,  1882,  101. 
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mner  [and  afterwards  grain,  marble,  and  varnish  the  parts 

usually  grained,  marbled,  and  varnished,  and  also  wash, 

distemper,  and  whiten  all  ceilings,  and  colour  all  walls,  and 

re-paper  the  rooms  and  staircase,  and  size  and  varnish  the 

staircase  paper  in  the  usual  mner]. 

To  paint         VII«  And  also  will  paint  with  two  coats  of  good  oil  colour 

inside  and  ^  the  inside  and  outside  wood  and  iron  work  of  the  sd 

required,    premes  [and  all  additions  thto]  as  often  as  the  same  shall 

££        be  required. 

To  keep  in  vih.  And  also  will  from  time  to  time,  and  at  all  times 
wpair.  during  the  sd  term,  well  and  substantially  repair,  cleanse, 
ordinary7  maintain,  amend,  and  keep  the  sd  messuage  and  buildings 
w.  and  [all  new  buildings  which  may  at  any  time  during  the 

sd  term  be  erected  on  and  all  additions  made  to  the  sd  de- 
mised] premes,  and  the  fixtures  therein,  and  the  walls, 
fences,  vaults,  [roads,  sewers,]  drains,  and  appurts  thof, 
with  all  necessary  reparations,  cleansings,  and  amendmts 
whatsoever  [except  substantial  repairs  to  the  main  walls, 
roof,  foundations,  and  main  drains,  or,  "  except  such  repairs 
as  are  hby  agrd  to  be  executed  by  the  lessor,"  or,  "  fair  and 
reasonable  wear  and  tear  excepted  (q)"  or,  "  except  in  case 
of  destruction  or  damage  by  fire  (r)"  ]. 
The  same.  ix.  And  also  will  during  the  sd  term  keep  all  the  sd 
form6  premes  in  good  and  tenantable  repair  and  condon  internally 
and  externally  [except,  &c,  as  in  last  form}. 


(q)  These  last  words  arc  often  inserted  in  leases  contrary  to  the  intention, 
as  they  go  far  to  nullify  the  coyenant  to  repair. 
Qualifies-        (r)  *n  ca8es  ^here  the  property  is  in  a  defective  state  it  may  be  well,  if  so 
tion  of         intended,  to  insert  the  following  qualification  :  "  except  Such  defective 

rep*?*       portions  of  the  sd  premes  as  are  mentd  in  the  schedule  hto, 
where  pro-  which  it  shall  not  be  incumbent  on  the  lessee  to  keen  or 

perty  is  in  .  r 

a  defective  deliver  up  in  a  better  state  of  repair  than  at  present :  "  or  a 

state.         proviso  that,  "  the  covenant  hinbefore  contd  for  the  repair  of 

the  sd  premes  shall  not  render  it  incumbent  upon  the  lessee 

to  keep  or  deliver  up  the  sd  premes  or  any  pt  thof  in  a  better 

state  of  repair  or  condon  than  the  same  are  in  at  present." 
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x.  And  also  will  at  all  times  daring  the  said  term  main-  To  main- 
tain the  gardens  and  pleasure-grounds  of  the  sd  premes  in  dens  and 
good  order,  and  properly  planted,  and  carefully  preserve  the  P1**"*™ 
timber-trees,  and  all  ornamental  and  fruit-trees,  bushes  and  &e. 
shrubs,  which  are  now  or  may  at  any  lime  during  the  sd 
term  be  growing  on  the  sd  premes,  and  replace  such  of  the 
shrubs  and  plants  as  may  die,  or  require  replacing. 

xi.  And  also  will  at  all  times  during  the  sd  term  pay  and  To  pay  pro- 
contribute  a  rateable  or  due  proportion  of  the  expenses  of  expanse °of 
making,  repairing,  and  cleansing  all  ways,  roads,  pavemts,  J0*1"^11* 
sewers,  drains,  pipes,  water-courses,  party-walls,  or  fences,  or  sewers,  &'& 
other  conveniences,  which  shall  belong  to  or  be  used  for  the 
sd  premes  hby  demised  [or  any  additional  buildings  which 
may  be  erected  as  afsd]  in  common  with  other  premes  near 
or  adjoining  thto,  such  proportion  [in  case  of  difference  to 
be  settled  by  the  surveyor  for  the  time  being  of  the  lessor 
and]  to  be  paid  to  the  lessor  on  demand,  and  to  be  recover- 
able in  like  mner  as  rent  in  arrear. 

xii.  And  also  will  pay  to  the  lessor  the  yearly  sum  of To  con- 

£ towards  the  expense,  or,  "  a  due  proportion  with  the  towards 

owners  and  occupiers  of  the  other  messuages  fronting  the  Jj*jjj*  JJJ 
garden  and  plantation  hinafter  mentd  (such  proportion  to  be  garden  or 
assessed  by  the  surveyor  for  the  time  being  of  the  lessor)  of  enc08Uie- 
the  expeiise,"  of  keeping  the  garden  and  plantation  in  the 
centre  of  the  sd  square  in  good  order  and  condon,  and 
repairing  and  painting  the  curb  and  iron  railings  surround- 
ing the  same,  until  the  lessor  shall  give  notice  in  writing 
that  he  will  cease  to  keep  up  the  same  garden  or  plantation 
as  afsd,  and  the  contribution  of  the  lessee  towards  such  ex- 
pense as  afsd  shall  be  recoverable  by  the  lessor  in  like 
mner  as  rent  in  arrear ;  and  upon  such  notice  as  last  afsd 
being  given  by  the  lessor,  and  thenceforward  during  the 
continuance  of  the  term  hby  granted,  the  lessee  will,  jointly 
with  the  lessees  and  occupiers  of  the  other  messuages  front- 
ing the  sd  garden  and  plantation,  maintain  the  same  in  good 
order,  and  supply  the  same  with  fresh  flowers,  plants,  and 
shrubs,  and  repair  and  paint  the  curb  and  iron  railing  sur- 
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rounding  the  sd  garden,  in  all  respects  to  the  satisfon  of  the 
lessor,  or  his  surveyor  or  agent. 
To  deliver       xiu.  And  the  sd  demised  premes  so  painted,  repaired, 
of  tenancy  cleansed,  maintained,  amended,  and  kept  as  afsd  will,  at  the 
in  good      expiration  or  sooner  determination  of  the  sd  term,  quietly 
yield  up  unto  the  lessor,  togr  with  all  additions  and  im- 
provemts  made  thto  in  the  meantime,  and  all  fixtures  (*)  of 
every  kind  in  or  upon  the  sd  premes,  or  which  during  the  sd 
term,  or,  "  which  at  the  expiration  of  the  sd  term,  or  at  any 
time  during  the  last  seven  years  thof,"  may  be  affixed  or  fast- 
ened to  or  upon  the  same  [except  tenant's  or  trade  fixtures.] 
The  same.       xiv.  And  will  at  the  determination  of  the  sd   tenancy 
form.    /  quietly  yield  up  the  sd  premes  with  the  fixtures  which  now 
*         are,  or  at  any  time  during  the  sd  tenancy  shall  be  thereon 
in  a  good  and  tenantable  state  of  repair  and  condon  [except 
as  afsd,  see  above,  form  vhi.]. 
To  permit       xv.  And  also  that  it  shall  be  lawful  for  the  lessor,  or  his 
enter  and    agents  (t)  twice  or  oftener  in  every  year  during  the  sd  term, 
▼iew  pre-    during  seasonable  hours  in  the  day  time,  with  or  without 

mises,  and 

to  repair     workmen  or  others,  to  enter  the  sd  premes  to  view  the  state 
on  notice.    0f  5.^^  ein^  condon  of  the  same,  and  of  all  defects  and 

wants  of  reparation  then  and  there  found  [and  which  the 
lessee  shall  be  liable  to  make  good  under  the  covenants 
hinbefore  contd,]  to  give  or  leave  on  the  sd  premes  notice 
in  writing  to  the  lessee :  And  that  the  lessee  will  within 
the  space  of  three  calendar  months  after  such  notice, 
or  sooner  if  requisite,  repair  and  make  good  the  same  ac- 
cording to  such  notice  and  the  covenant  in  that  behalf 
hinbefore  contd. 
The  same.  xvi.  And  also  will  permit  the  landlord  [or  superior  land- 
Short  lord],  or  his  agents  at  any  time  to  enter  the  sd  premes, 
and  examine  the  state  of  repair  and  condon  thof:  And 
will  repair  and  make  good  all  defects,  of  which  notice  in 

(«)  See  Elph.,  Introd.  Con  v.,  279.    A  schedule  of  the  landlord's  fixtures 
may  be  annexed  to  the  lease. 

(t)  in  an  underlease  say,  "  the  lessor  and  the  superior  landlord 
of  the  sd  premes  or  their  respive  agents." 
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writing  shall  be  given  by  the  landlord  [or  superior  land- 
lord] to  the  tenant,  within  three  calendar  months  after  the 
giving  of  such  notice. 

xvii.  And  also  that  if  the  lessee  shall  at  any  time  make  Power  to 
default  in  the  performance  of  any  of  the  covenants  hinbefore  ^^j.  on 
contd  for  or  relating  to  the  repair  of  the  sd  premes,  it  shall  default  of 
be  lawful  for  the  lessor  (but  without  prejudice  to  the  right 
of  re-entry  under  the  clause  hinafter  contd),  to  enter  upon 
the  sd  premes,  and  repair  the  same  at  the  expense  of  the 
lessee,  in  accordance  with  the   covenants  and  provons  of 
these  presents,  and  to  recover  the  expenses  of  such  repairs 
(in  case  the  same  shall  not  be  repaid  by  the  lessee  within 
one  calendar  month  after  notice  in  that  behalf  given  to  him 
or  left  for  him  on  the  sd  demised  premes)  by  distress  or 
otherwise  as  if  the  same  had  been  rent  in  arrear  reserved  by 
these  presents. 

xvm.  And  also  will  permit  the  lessor  (u)  or  his  surveyor  Power  to 
or  agent  at  any  time  or  times  during  [the  last  seven  years  enter  to 
of]  the  sd  term  to  enter  the  sd  premes  or  any  pt  thof  during  *ke  "^en- 
seasonable  hours  in  the  day  time,  and  to  take  schedules  or  fixtures. 
inventories  of  the   fixtures,   [articles,  and  things]  to  be 
yielded  up  at  the  expiration  of  the  sd  term. 

xix.  And  also  that  it  shall  be  lawful  for  the  lessor  (u)  or  Power  to 
his  agents  or  workmen,  and  for  the  tenants  and  occupiers  of  ^J^to 
the  adjoining  messuages  at  any  time  during  the  sd  term  at  ^p^r  ad- 
seasonable  hours  in  the  day  time  to  enter  upon  the  premes  premises. 
hby  demised  for  executing  repairs  or  alterations  of  or  upon 
such  adjoining  premes,  making  good  to  the  lessee  all  damage 
thby  occasioned. 

xx.  And  also  that  it  shall  be  lawful  for  the  lessor,  or  his  To  permit 
agents,  at  any  time  within  three  calendar  months  next  before  fore  end  of 
the  expiration  or  sooner  determination  of  the  said  term,  to  lea*e^Put 

r  '       up  notice 

enter  upon  the  sd  premes,  and  to  affix  upon  any  suitable  for  re- 
part  thof  a  notice-board  for  reletting  the  same,  and  that  the  letting» 


(«)  In  an  underlease,  if  there  is  a  similar  covenant  in  the  head  lease,  say, 

"  the  lessor  or  the  superior  landlord,  or  their  respive,  &c«" 
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lessee  will  not  remove  or  obscure  the  same,  and  will  permit 

all  psons  by  order  in  writing  of  the  lessor,  or  his  agents,  to 

view  the  sd  premes  at  seasonable  hours  in  the  daytime 

without  interruption. 

To  repay        xxi.  And  also  will  repay  to  the  lessor  all  sums  which  he 

sunwMdd  S^a^  exPend  [in  psuance  of  the  covenant  by  the  lessor 

for  inaur-   hinafter  contd]  for  insuring  the  sd  messuage,  buildings,  and 

infi'  premes  against  fire  [or  accident],  every  such  sum  to  be  so 

repaid  on  the  quarterly  [half-yearly]  day  for  paymt  of  rent 

under  this  demise  next  ensuing  after  the  expenditure  thof, 

and  to  be  recoverable  by  the  lessor  by  distress  or  otherwise 

as  if  the  same  were  rent  in  arrear. 

To  insure        XX3CI-  And  ^so  will  at  his  own  cost  forthwith  insure  (x) 

and  rebuild  an^  at  all  times  during  the  sd  term  keep  insured  against  loss 

fire.  or  damage  by  fire  the  sd  messuage,   and  all  buildings, 

Variations  erections,  and  fixtures  of  an  insurable  nature,  which  at  any 

anceIo£Ur-    time  during  the  sd  term  may  be  erected  or  placed  upon  or 

windows     affixed  to  the  sd  demised  premes,  in  the  sum  of  £ at 

accident,  the  least,  or9  "  to  three  fourth  parts  of  the  value  thof  at  the 
least,"  or,  "to  the  full  value  thof,"  [such  value  to  be  de- 
termined by  the  surve}ror  for  the  time  being  of  the  lessor  J 

in  the  Insurance  Office,  or  in  some  other  office  of 

repute  to  be  approved  [prescribed]  in  writing  by  the  lessor, 
[and  also  insure  and  keep  insured  against  loss  or  damage  by 
accident  all  plate-glass  windows  in  the  demised  premes  to 

the  full  value  thof  in  the  Insurance  Office,  or  in  some 

other  office  of  repute  to  be  approved  [prescribed]  as  afed] 
in  the  name  of  the  lessor,  or,  "in  the  joint  names  of  the 
lessor  and  lessee,"  [or  in  such  other  name  or  names  as  the 
lessor  shall  from  time  to  time  prescribe] :  And  will,  when- 
ever required,  produce  to  the  lessor,  or  his  agent,  the  policy 
of  every  such  insurance,  and  the  rect  for  the  last  premium 
thof,  [and  that  in  default  thof  the  lessor  may  insure  the  sd 

(z)  In  an  underlease,  the  covenant  must  be  in  accordance  with  that  in  the 
head  lease  aa  to  the  sum  assured,  and  the  office  and  names  in  which  the 
insurance  is  to  be  effected.  As  to  the  covenant  to  insure,  see  5  Dav.  Pree. 
542,  note ;  Elpli.,  Introd.  Conv.  273,  274. 
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messuage,  buildings,  [plate-glass  windows]  and  premes  in 
mner  afsd  and  pay  the  premiums  payable  in  respect  thof, 
and  recover  the  same  and  all  incidental  expenses  from  the 
lessee  by  distress  or  otherwise  in  like  mner  as  if  the  same 
had  been  rent  in  arrear] :  And  that,  in  case  the  sd  messuage, 
buildings,  and  premes,  or  any  part  thof  shall  at  any  time 
during  the  sd  term  be  destroyed  or  damaged  by  fire  [or  in 
ease  the  sd  plate-glass  windows  or  any  of  them  shall  be 
destroyed  or  damaged  by  accident]  then,  and  as  often  as  the 
same  shall  happen,  all  monies  received  in  respect  of  such 
insurance  (y)  shall  with  all  convenient  speed  be  laid  out  in 
rebuilding,  repairing,  or  otherwise  reinstating  the  same 
premes  in  a  good  and  substantial  mner  [and  under  the 
direction  of  the  surveyor  of  the  lessor]  [according  to  the 
present  plan  and  elevation  [and  as  to  the  sd  plate-glass 
windows,  with  glass  of  the  same  nature,  quality,  and  thick- 
ness as  at  present]  or  according  to  such  other  plan  or  in 
such  other  mner  as  shall  be  previously  approved  of  in  writing 
by  the  lessor],  and  in  case  the  monies  received  in  respect  of 
the  sd  insurance  shall  be  insufficient  for  that  ppose,  will 
make  good  the  deficiency  out  of  his  own  monies. 

xxm.    And    will,    during    the   sd    term,    keep    the   sd  The  same. 
messuages,   buildings,   arid   premes   hby  demised  insured  ^rort 

against  fire  in  some  responsible  office  in  the  sum  of  £ 

at  the  least  in  the  joint  names  of  the  lessor  and  lessee,  and 
whenever  required  produce  to  the  lessor  the  policy  and  rect 
for  the  last  premium  in  respect  of  such  insurance,  and  that 
in  case  of  the  destruction  or  damage  of  the  sd  premes  by 
fire  the  monies  received  in  respect  of  such  insurance  shall 
be  laid  out  in  rebuilding  or  reinstating  the  same,  and  in 
case  such  monies  shall  be  insufficient  for  such  ppose  the 
deficiency  shall  be  made  good  by  the  lessee. 

xxiv.  And  also  will  not  carry  on  or  permit  upon  the  sd  Not  to  do 
premes  any  trade  or  occupation,  or  suffer  to  be  done  any  •*ytMD* 
other   thing  which    may  render    any  increased  or  extra  nte  of  in 


increase 
*  of  ii 
snrance. 


(y)  See  ExparU  QwtUy,  4  De  G.  J.  &  S.  477. 
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If  rate  of 
insurance 
is  in- 
creased, to 
give  notice 
to  lessor. 


To  build  or 
finish  a 
house  (2). 


To  face 

buildings 

so  as  to 

increase 

light  to 

adjoining 

property. 


premium  payable  for  the  insurance  of  the  sd  premes  against 
fire,  or  which  may  make  void  or  voidable  any  policy  for  such 
insurance. 

xxv.  And  also,  if  at  any  time  during  the  sd  term  any 
trade  or  occupation  shall  be  carried  on,  or  anything  shall  be 
done  upon  the  sd  premes,  which  Bhall  cause  the  premium  to 
be  charged  by  any  such  insurance  office  as  afsd  to  exceed 

the  rate  of per  cent.,  will  give  notice  thof  unto  the 

lessor,  and  will  also  pay  the  extra  premium  so  to  be  charged 
as  afsd. 

xxvi.  And  also  will,  under  the  inspection  and  to  the 
satisfon  of  the  surveyor  for  the  time  being  of  the  lessor,  and 
in  accordance  with  the  plans,  elevations,  and  specifications 
already,  or,  "  to  be,"  approved  by  him,  [build  and  construct 
on  the  sd  piece  of  land  hby  demised,  one  villa  residence  or 

dwelling-house  of  the  cost  value  of  at  least  £ ]  [or,  if 

partially  built,  complete  and  finish  the  messuage,  buildings, 
and  erections,  hby  demised],  with  offices  and  outbuildings 
thto  annexed,  and  all  necessary  and  suitable  fences,  roads, 
foot-pavemts,  ways,  drains,  and  other  works  in  connection 
thwith,  And  will  complete  the  same  fit  for  habitation  and 

use  before  the  day  of ,  unless  prevented  by  fire, 

stress  of  weather,  or  strikes  or  combinations  of  workmen : 
And  also  will  by  means  of  vouchers  or  other  reasble  evidence 

when  required,  on  or  before  the day  of ,  satisfy  the 

sd  surveyor  that  the  sum  of  £ has  been  expended  on 

the  sd  buildings  and  works,  [And  also  will  pay  and  discharge 
the  reasble  fees  and  charges  of  such  surveyor]. 

xxvii.  And  also  that  every  building  to  be  erected  upon 
the  sd  plot  of  land  hby  demised  shall  be  faced  on  the  side 

fronting  towards  Court  afsd  with  white  glazed  bricks 

or  tiles  or  with  stucco  or  cement  painted  white  or  a 
light  stone  colour,  and  if  faced  with  glazed  bricks  or  tiles 
shall  be  kept  thoroughly  cleaned,  or  if  faced  with  stucco  or 
cement  shall  be  repainted  in  a  workmanlike  inner  with  tiro 

(z)  For  various  covenants  as  to  building  which  can  readily  be  adapted  to  1 
lease,  see  pp.  8,  400,  et  seq. 
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coats  of  good  oil  paint  once  at  least  in  every  three  years  of 
the  sd  term. 

xxviu.  And  also  will  not  at  any  time  during  the  sd  term  Not  t° 
without  the  consent  in  writing  of  the  lessor  first  obtained  buddings. 
erect  or  place  any  additional  building  or  erection  on  any  pt 
of  the  demised  premes  [other  than  a  stable  and  coach-house, 
entrance-lodge,  gardener's  cottage,  greenhouses  and  summer- 
houses,  or  other  similar  out-buildings  suitable  for  the  con- 
venience of  the  occupiers  of,  and  to  be  used  as  appurtenant 
to,  the  sd  messuage  hby  demised,  and  for  no  other  ppose]. 

xxix.  And  also  will  not  at  any  time  during  the  sd  term, 
without  the  licence  in  writing  of  the  lessor  first  obtained  Not  to 
erect  any  new  buildings  on  the  premes  hby  demised  [except  terationa 
as  afsdl  or  make  any  alteration  or  addition  whatsoever  in  or  in  p™- 

.  101868,  OiC. 

to  the  sd  messuages  and  premes  hby  demised  or  any  build- 
ings which  may  be  erected  on  the  sd  premes  [psuant  to  the 
provons  hinbefore  contd,  or]  with  such  licence  as  afsd,  either 
externally  or  internally,  [or,  make  any  alteration  in  the  plan, 
external  construction,  height,  roof,  walls,  timbers,  elevation, 
architectural  appearance,  or  decorations  of  the  sd  messuage 
and  premes,  or  any  buildings,  &c,  as  above,  nor  build  or  set 
up  any  erection  or  projection  of  any  kind  in  the  garden  or 
yard  in  the  front  or  rear  of  the  sd  messuage  or  on  any  pt  of  the 
sd  premes  which  shall  destroy  or  interfere  with  the  uni- 
formity of  the  sd  premes  with  the  adjoining  houses,  or  which 
may  in  any  way  obstruct  or  lessen  the  access  of  light  or  air 
to  or  interrupt  the  view  from  the  adjoining  houses  or 
buildings],  [and  that,  in  case  at  any  time  during  the  sd  term 
there  shall  be  occasion  to  rebuild  the  sd  messuage  and 
buildings,  or  any  pt  thof,  whether  by  reason  of  destruction 
by  fire  or  through  decay,  or  from  any  other  cause,  the  same 
shall  be  rebuilt  according  to  the  original  plan  and  elevations 
thof,  or  according  to  such  other  plan  as  shall  be  previously 
approved  of  in  writing  by  the  lessor,  and  not  otherwise]. 
xxx.  And  also,  before  making  any  alterations  in  the  sd  To  obtain 

lessor  8  no* 

messuage,  or  the  outbuildings  thof,  or  erecting  any  other  pr0Tai  be- 
buildings  on  the  sd  demised  premes  or  any  pt  thof,  will fore  alt*r* 
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ing  pro-      obtain  the  approval  in  writing  of  the  lessor  to  the  plans  and 

specifications  of  such  intd  alterations  or  buildings,  and  make 

or  erect  the  same  in  such  inner  as  shall  be  so  approved. 

Not  to  cut      xxxi.  And  also  will  not  at  any  time  cut,  maim,  or  remove 

mom  walls.  ^e  majn  waus  or  timbers  of  the  sd  premes,  unless  for  the 

ppose  of  supplying  and  making  good  any  defect  therein, 

which  shall  be  supplied  and  made  good  accordingly. 

Not  to  xxxn.  And  also  will  not  at  any  time  during  the  sd  term 

waste.        without  the  consent  in  writing  of  the  lessor,  cut  down  or 

destroy  any  timber  or  timberlike  trees  now  or  hereafter 

standing  or  growing  on  the  sd  premes,  or  open,  work,  or 

dig  for  any  mines,  minerals,  quarries,  clay,  gravel,  or  sand, 

in,  upon,  or  under  the  same,  but  will  to  the  utmost  of  his 

power  keep  the  sd  timber  and  trees  in  good  preservation, 

and  the  sd  mines,  minerals,  quarries,  &c,  unopened  and 

unworked. 

Not  to  use      xxxiii.  And  also  will  not  use  the  sd  premes,   or  permit 

fOTtaaUe,    the  same  to  be  used  for  the  pposes  of  any  business,  trade, 

&c.  or  manufacture  of  any  description  [or  for  burning  bricks, 

clay,  or  refuse,  or  for  putting  out  clothing  or  other  articles 

to  dry  or  bleach],  or  as  an  asylum  for  lunatics  or  idiots, 

hospital,  or  other  charitable  institution,  or  by  any  public 

body  or  society,  or  for  any  school,  or  teaching  of  music,  or 

as  a  tea-gardens,  or  hotel,  or  tavern,  or  for  the  sale  of  beer, 

wine,  or  spirits,  and  will  not  exhibit  or  permit  in,  upon,  or 

about  the  sd  premes  any  bill  or  placard  intimating  or  giving 

notice  that  a  pt  of  the  sd  premes  (less  than  the  whole)  is  to 

let  furnished  or  unfurnished,  nor  put  up,  or  permit,  in  or 

upon  any  pt  of  the  sd  premes,  any  bill,  notice,  door-plate,  or 

advertisemt  whatsoever,   nor  at  any  time  have   or  permit 

any  sale  by  auction,  exhibition,  or  public  meeting,  to  be  held 

in  or  upon  the  sd  premes  without  the  consent  in  writing  of 

the  lessor. 

To  use  as        xxxtv.  And  also  will  use  and  occupy  the  sd  messuage  as 

d^Hi6       a  Priva^e  dwelling-house  only  [and  the  sd  coach-house  and 

house . , 

only  (a). 

(a)  See  German  r.  Chapman,  7  Ch.  D.  271 ;  see  other  forms,  p.  401,  ctxq. 
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stable  as  a  private  coach-house  and  stable,  and  the  rooms 
over  the  same  for  the  lodging  of  servants  or  others  in  the 
employmt  of  the  lessee],  and  for  no  other  ppose. 

xxxv.  And  also  will  not  use  or  occupy  the  sd  premes,  or  To  use  as 
permit  the  same  to  be  used  or  occupied  otherwise  than  as 
offices,  or  for  any  ppose,  or  in  any  mner  inconsistent  with 
such  user  or  occupation,  nor  so  as  to  be  a  nuisance,  annoy- 
ance, or  damage  to  the  owners  or  occupiers  of  the  other 
offices  or  rooms  in  the  same  house,  or  the  adjoining  houses. 

xxxvi.  And  also  will  not  carry  on  or  permit  upon  the  Not  to 
sd  premes,  or  any  pt  thof,  any  offensive,  noisy,  or  dangerous  JJJ^gi°T* 
trade,  business,  manufacture,  or  occupation,  or  any  nuisance,  trades, 
nor  use  the  same,  nor  allow  the  same  to  be  used  for  any 
illegal  or  immoral  ppose,  but  will  use  the  same  as  a  private 
dwelling-house,  or  for  carrying  on  handicrafts  or  occupations 
of  a  quiet  and  inoffensive  nature  only. 

xxxvn.  And  also  will  not  do  or  suffer  to  be  done,  in  or  Not  to  do 
upon  the  sd  premes,  or  any  pt  thof,  any  act,  or  thing,  which  JJe  iUma^ 


Oo 


shall  or  may  be,  or  become  a  nuisance  (c),  damage,  annoy- or  anoy- 
ance, or  inconvenience  to  the  lessor,  or  his  tenants,  or  the  lessor,  or 
occupiersof  anyof  theadjoininghouses,orthe  neighbourhood,  jjjf  teaanta» 
xxxvm.  And  also  will  not  stop  up,  darken,  or  obstruct  Not  to  stop 
any  windows  or  lights  belonging  to  the  sd  buildings  hby  up  win- 
demised,   or    any  adjoining    buildings    belonging    to    the' demised 
lessor  (d),   nor  permit  any  new  window,   light,   opening,  premises. 
doorway,  path,  passage,   drain,'  or    other   encroachmt  or  permit  now 
easemt  to  be  made  into,  against,  or  upon,  the  6d  premes  JjjJSLSL 
hby  demised,  which  might  be,  or  grow  to  the  damage,  menu»  in 
annoyance  or  inconvenience  of  the  lessor  (d).     And  in  case  tenements. 
any  such  window,  &c,  shall  be  made,  or  attempted  to  be 
made,  will  give  immediate  notice  thof  to  the  lessor  (d),  and 
will  at  the  request  and  cost  of  the  lessor  (d),  adopt  such 
means  as  may  be  reasonably  required  or  deemed  proper  for 

(6)  See  also  p.  271,  form  in. 

(c)  The  word  "nuisance "  in  such  a  covenant  means  a  legal  nuisance  only, 
Harrison  v.  Good,  L.  R.  11  Eq.  338. 

(d)  In  an  underlease,  say,  "  the  lessor  or  the  superior  landlord." 
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preventing  any  such  encroachmt,  or  the  acquisition  of  any 
such  easemt. 
Not  to  as-       xxxix.  And  also  will  not  [at  any  time  during  the  last 

31     years  of  the  sd  term  hby  granted]  assign  [transfer, 

without      underlet,  or  part  with  the  possion  of]  the  sd  premes  or  any 
pt  thof  (otherwise  than  by  will)  [or  by  letting  the  same  with 
L  furl*.  «««».  *'*,  Jm  no.  «ciiing  on.  ^ 
without  the  previous  consent  in  writing  of  the  lessor  [but 
so  that  such  consent  shall  not  be  withheld  to  an  assignmt 
or  underletting  of  the  sd  premes  to  a  respectable  and  re- 
sponsible pson ;  or9  "  shall  not  be  unreasonably  or  arbitrarily 
[vexatiously]  withheld,  and  so  as  a  premium  shall  not  be 
Proviso  in  required  to  be  paid  for  the  giving  thof."]     [Provd  that*  it 
business     shall  be  lawful  for  the  lessee  to  take  a  ptner  or  ptners  in 
premises,    his  sd  business  carried  on  in  the  sd  demised  premes,  and 
also  to'remove  or  dispose  of  any  of  the  engines,  machinery, 
buildings,  erections,  and  other  things  thereon,  for  the  ppose 
of  replacing  or  renewing  the  same,  and  such  act  shall  not 
be  deemed  to  be  a  breach  of  the  covenant  lastly  hinbefore 
contd.] 
To  give  xl.  And  also  that  the  lessee  will,  within  three  calendar 

ticeofas-  months    next    after    any  absolute    transfer,    assignmt    or 
signment    devolution  of  his  interest  under  this  present  lease  in  the  sd 

of  lease.  . 

demised  premes,  or  any  pt  thof,  give  notice  in  writing  of 
such  transfer,  assignmt,  or  devolution,  and  of  the  name, 
quality,  and  place  or  places  of  abode  of  the  transferee  or 
transferees  or  assignee  or  assignees  to  the  lessor  or  his 
solor,  and  produce  to  him  the  instrumt  of  such  transfer, 
assignmt,  or  devolution,  and  pay  to  him  a  fee  of  £ — = —  for 
the  registration  of  such  notice. 
To  give  xli.  And  also  will  not  assign  or  underlet  the  sd  premes, 

lessor  right  

(«)  See  Dav.  Prea,  vol.  5,  p.  176 ;  Elph.,  Introd.  Con  v.,  282 ;  West  r. 
Dobb,  L.  R.  4  Q.  B.  634,  5  Q.  B.  460  ;  Varley  v.  Coppard,  L.  R.  7  C.  P.  505  ; 
Corporation  of  Bristol  v.  Westcott,  12  Ch.  D.  461.  If  the  lessor  is  not  to 
withhold  his  consent  to  an  assignment,  &c.,  to  a  responsible  person,  his  eon- 
sent  is  not  necessary  to  render  such  an  assignment  valid,  Hyde  v.  Warden, 
8  Ex.  D.  72 ;  as  to  withholding  the  consent  "  arbitrarily,"  tee  Treloar  r. 
L.  R.  9  Ex.  151 ;  Sear  r.  House  Property,  «*c,  Society,  16  Ch.  D.  887. 
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or  any  pt  thof,  for  all  or  any  pt  of  the  sd  term,  without  first  °*  pwemp- 
making  proffer  for  the  sale  or  disposition  of  his  este  or  0f  assign- 
interest  therein  to  the  lessor,  so  as  the  lessor  will  give  as  great  mcnt>  *°* 
a  price  or  conson  as  any  other  pson  would  give  for  the  same. 

xlh.  And  also  that  it  shall  be  lawful  for  the  lessor  or  To  permit 
any  pson  or  psons  by  him  authorised  in  that  behalf,  at  any  iJJ^joirn 
time  to  enter  upon  the  sd  demised  premes  for  the  ppose  of  drains  and 

gas  and 

constructing,  laying  down,   altering,   repairing,   cleansing,  water  pipes 
emptying,  or  maintaining  any  sewers,  watercourses,  cess-  ?0£witlT 
pools,  gutters,  drains,  waterpipes,  [electric  wires,]  or  gas-  adjoining 
pipes,  in  connection  with,  or  for  the  accommodation  of,  any  propc  y* 
adjoining  ppty,  doing  as  little  damage  as  may  be  to  the  sd 
premes  hby  demised,  and  restoring  the  surface  of  the  soil, 
and  everything  erected  thereon,  without  any  unreasonable 
delay,  but  without  making  compensation  for  any  temporary 
damage   or  inconvenience  to  the  lessee,   so  as  no   such 
sewer,  &c,  shall  pass  under  or  through  the  sd  messuage 
hby  demised. 

xlui.  And  that  it  shall  be  lawful  for  the  lessor  at  any  To  permit 
time  during  the  sd  term  to  use,  erect,  rebuild,  or  alter  any  0^ruJt 
land  or  buildings  adjoining  or  near  to  the  sd  demised  lights 
premes  for  any  ppose  and  in  any  mner  he  may  think  fit,  menS!*" 
notwithstanding  that  the  same  may  obstruct  or  interfere 
with  any  right  of  light  or  other  easemt  for  the  time  being 
appertaining  to  or  enjoyed  with  the  sd  demised  premes  or 
any  pt  thof  or  any  building  for  the  time  being  thereon. 

xliy.  And  also  that,  in  case   at  any  time  during  this  Disputes 
demise  any  dispute  shall  arise  between  the  lessee  and  any  iJ^^,d 
other  of.  the  tenants  of  the  lessor  relating  to  the  premes  to  other 
them  resply  demised,  or  the  walls,  lights,  drains,  easemts,  lessor  to  bo 
rights,  or  appurtenances  belonging  thto,  or  any  repairs  thto,  £?ferred  *° 
or  nuisance  or  annoyance  arising  thfrom,  then  and  in  every  yeyor. 
such  case  such  dispute  (provd  the  other  pty  thto  shall  also 
have  agrd  or  become  bound  so  to  refer  the  same)  shall  be 
referred  to  the  determination  and  award  of  the  surveyor  for 
the  time  being  of  the  lessor,  which  shall  be  final  and  binding 
on  the  lessee. 
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General  xly.  a.nd  also  will  at  all  times  during  the  sd  term  duly 

by  m         perform  and  observe  all  the  covenants,  agreemts,  and  provons 

Iusm "to     aff^ting  the  sd  premee  hby  demised  which  are  contd  in  the 

perform      superior  lease  of  the  sd  premes  dated,  &c,  and  on  the  pt  of 

nantaiT    *^e  lessee  thereunder  to  be  performed  and  observed,  except 

the  head     the  covenants  for  paymt  of  rent,  &c,  here  specify  any  other 

exceptions,  and  will   not   at  any  time   do,  omit   or  suffer 

anything  whby   such    superior   lease  may   be   avoided  or 

forfeited  ;  And  will  at  all  times  keep  indemnified  the  lessor 

against   all   actions,  proceedings,   costs,   damages,  claims, 

demands,  and  liability,  for,  or  in  respect  of,  any  breach 

which  may  be  committed  during  the  sd  term  of  any  of  the 

sd  covenants,  agreemts  and  provons,  except  as  afsd. 


LESSOR'S  COVENANTS. 
Commence-      i.   And    the    lessor    doth    hby    [for    himself    and    his 
ment"         assigns  fj)J  covenant  with  the  lessee  [in  mner  following: 

that  is  to  say :] 
The  same,       n.  And   the  lessors  do  hby  [for  themselves  resply  and 
leuon.       their  respive  assigns  (3)],  covenant,  &c. 
To  paj  in.  That  the  lessors  will  during  the  sd  term  pay  all  exist- 

twatA).  *"£  ttn^  'utare  rates,  taxes,  charges,  and  outgoings  whatso- 
ever, whether  parliamentary,  parochial,  or  local,  for  the  ante 
being  payable  in  respect  of  the  sd  demised  premes,  [except 
such  and  such  pts  of  the  sd  rates,  taxes,  charges,  and  out- 
goings, as  are  hinbefore  covenanted  to  be  paid  by  the  lessee.] 

(/)  See  Pmky  v.  Watts,  7  M.  It  W.  801 ;  Bonby  v.  Cardudl,  30  IV.  E 
283,  8  Q.  B.  D.  329;  28  SoL  Jonrn.  528,  E«. 

(9)  Aa  to  the  statutory  provisions  making  the  benefit  and  obligation  of  the 
covenants  run  with  the  land,  see  p.  818,  note.  Tbe  words  in  brackets  binding 
the  assigns  of  the  lessor  ere  of  courou  inappropriate  for  a  mere  peraonil 
covenant,  such  aa  the  covenant  for  quiet  enjoyment ;  and  having  regard  W 
the  Conv.  Act,  1881,  a.  11,  appear  to  be  unnecessary  even  where  tbe  obligation 
of  the  covenant  is  intended  to  run  with  the  land,  unless  it  relates  to  othw 
adjoining  land,  see  p.  819,  note. 

(ft)  See  G  Dav.,  Prec.  22.     Elph.  Introd.  Conv.  271. 
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niA.  And  also  will  at  all  times  during  the  sd  term  keep  To  repair 
the  outer  walls,  roof,  and  outside  of  the  sd  messuage  and  Jjjjjjj^' 
buildings  in  proper  and  substantial  repair. 

iv.  And  also  will  at  all  times  during  the  sd  term,  keep  To  repair 
the  main  walls  and  timbers,  roof,  drains,  and  exterior  of  the '"if*  of 

part  of  a 

sd  building  and  premes,  and  the  staircase,  passages,  water-  house  to  be 
closets,  and  lavatories,  and  such  other  internal  pts  thof  as  offices* 
shall  from  time  to  time  be  used  by  the  lessee,  in  common 
with  the  owners  or  occupiers  of  the  other  rooms  or  offices 
in  the  sd  building,  in  good  and  substantial  repair,  and  in 
clean  and  proper  order  and  condon. 

v.  And  also  will  at  his  own  cost  at  all  times  during  the  To  insure, 
sd  term  insure  and  keep  insured  the  sd  demised  messuage 
and  premes  against  loss  or  damage  by  fire  in  some  insurance 

office  of  repute  in  the  sum  of  £ at  the  least,  and  will, 

whenever  required,  produce  to  the  lessee  the  policy  or 
policies  of  such  insurance,  and  the  rect  for  the  last  premium 
for  the  same :  And  further,  that  in  case  of  destruction  of  or 
damage  to  the  sd  premes,  or  any  pt  thof  by  fire,  the  lessor 
will  with  all  convenient  speed  spend  and  lay  out  all  monies 
received  in  respect  of  such  insurance  in  rebuilding  or  rein* 
stating  in  a  good  and  substantial  mner  the  premes  so  de- 
stroyed or  damaged,  and  in  case  such  monies  shall  be  insuf- 
ficient for  such  ppose,  will  make  good  such  deficiency  out  of 
his  own  monies. 

vi.  And  also  will  insure  the  sd  premes  against  fire,  and  The  same 
in  case  of  destruction  or  damage  by  fire,  will  rebuild  or*^^1 
reinstate  the  same. 

vn.  And  also  that  no  building  or  erection  shall  at  any  Not  to 
time  during  the  sd  term  be  erected  or  placed  in  the  garden  JjJ^JjS 

or  rear  of  the  house  No. in  — —  Street,  and  abutting  lights. 

on  the  east  side  of  the  sd  premes  hby  demised,  so  as  in  any 
mner  to  obstruct  or  interfere  with  the  access  of  light  or  air 
to  the  same  premes. 

vm.  And  that  the  lessee  paying  the  rent[s]  hby  reserved,  For  quiet 
and  performing  and  observing  the  several  covenants,  condons, enjoyraent- 
and  agreemts  herein  contd,  and  on  his  pt  to  be  performed 

VOL.  I.  T  T 
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The  same. 

Short 

form. 


Covenant 
by  trustee 
against 
incum- 
brances (h). 


Covenant 
ia  under- 


and  observed,  shall  and  may  peaceably  and  quietly  hold  and 
enjoy  the  sd  premes  hby  demised  during  the  term  hby 
granted  without  any  lawful  interruption  or  disturbance  from 
or  by  the  lessor,  his  hrs  or  assigns,  or  any  pson  or  psons 
claiming  under  or  in  trust  for  him  (i). 

ix.  That  the  tenant,  so  long  as  he  shall  pay  the  rent  hby 
reserved,  and  perform  the  covenants  on  his  pt  herein  contd, 
may  hold  and  quietly  enjoy  the  sd  premes  during  the  sd  term 
without  interruption  by  the  landlord,  or  any  person  claiming 
under  or  in  trust  for  him. 

x.  That  the  lessor  has  not  done  or  knowingly  omitted  or 
suffered,  or  been  party  or  privy  to  anything  whby  the  premes 
hby  demised  or  any  pt  thof  are,  is,  or  may  be  in  any  mner 
incumbered,  or  whby  he  is  prevented  from  demising  the  same 
or  any  pt  thof  in  mner  afsd. 

xi.  And  also  that  the  lessor  will  from  time  to  time  here- 


As  to  (*)  Covenants  for  title,  &c,  cannot  be  implied  in  a  lease  by  making  the  lessor 

implying  demise  as  "  beneficial  owner  "  or  as  "trustee,"  &c,  see  tbe  Conv.  Act,  1881,  s. 

covenants  7  (5),     ^8  to  the  covenant  implied  by  the  word  "  demise,'*  see  Elph.  Introd. 

or  it  e.  Conv.  285.     If  several  houses  are  demised  by  one  lease  at  separate  rents,  say, 

"  several  yearly  rents  hby  reserved,"  "  several  covenants, 
&c,  in  respect  of  each  of  the  sd  messuages  and  premes 
respively,"  "  the  sd  several  premes/' 

Covenants  {k)  Compare  forms  VII.  and  VIII.,  pp.  879,  380.  Where  a  trustee,  executor, 
by  trustees,  or  mortgagee  grants  a  lease  without  the  concurrence  of  any  other  person 
willing  to  covenant,  he  often  gives  the  covenant  for  quiet  enjoyment,  as  the 
liability  under  it  is  not  very  onerous  ;  but  it  is  conceived  that  in  strictness 
a  trustee,  executor,  or  mortgagee  cannot  be  compelled,  even  where  the  lease 
is  granted  pursuant  to  a  contract  entered  into  by  the  settlor,  testator,  or 
mortgagor  (see  the  Conv.  Act,  1881,  s.  18,  sub-s.  12),  to  enter  into  any 
covenant  except  that  he  has  not  incumbered.  See  Worley  v.  Frampton, 
5  Hare  560,  and  the  cases  there  cited,  and  the  cases  cited  Dart  V.  &  P., 
5th  ed.,  p.  550,  note  (t),  which  arose  on  covenants  for  renewal,  but  the 
principle  of  which  appears  to  apply  equally  to  other  descriptions  of  covenant. 
Where  an  executor  grants  an  underlease  pursuant  to  his  testator's  contract, 

the  covenant  may  be  qualified  by  adding  the  words,  "  but  not  SO  OS  to 

incur  any  personal  liability  except  in  respect  of  his  own  acts 
and  defaults  to  an  extent  exceeding  the  assets  of  the  sd 
testator  which  may  come  to  his  hands." 
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after  (but  at  the  cost  of  the  lessee)  use  his  best  endeavours  lease  for 
to  procure  from  the  superior  landlord  of  the  sd  premes  hby  renewal  on 
demised  [psuant  to  the  covenant  in  that  behalf  contd,  or  JJJ1}^ 
to  be  contd  in  the  superior  lease,  or  any  renewal  thof,]  a 
new  lease  or  leases  of  the  said  premes,  and  that  thereupon, 
and  when,  and  so  often  as  the  said  superior  landlord  shall 
grant  and  execute  to  the  lessor  such  new  lease  or  leases  as 

afsd,  the  lessor  will  within days  next  after  he  shall 

obtain  such  new  leases  respively,  at  the  request  and  cost  of 
the  lessee,  execute  to  him  a  new  lease  of  the  sd  premes  at 
and  under  the  same  rent,  and  with  and  subjt  to  the  like 
covenants,  provons,  condons,  and  agreemts  as  are  in  and  by 
these  presents  reserved  and  contd,  by  way  of  renewal  for  the 

further  term  of years  to  be  computed  from  the  end  of 

the  first years  of  the  term  hby  granted,  and  so  on  from 

time  to  time  for  ever  hereafter  at  the  end  of  every  ■ 
years,  the  lessee  paying  for  every  such  renewal  at  the  time 
of  the  execution  of  the  renewed  lease  unto  the  lessor,  the 

sum  of  £ ,  being years'  clear  ground  rent,  by  way 

of  fine,  togr  with  all  arrears  of  rent,  and  executing  a  counter- 
part of  every  such  renewed  lease. 


PROVISOES. 


i.  Provd  always  and  these  presents  are  upon  this  condon,  power  0f 
that  if  the  sd  yearly  rent[s]  hby  reserved  [or  any  of  them],  w-entxy(J). 

(Q  The  power  of  the  Court  to  relieve  against  forfeiture  under  a  power  of  re-  Relief 
entry  in  a  lease,  which  previously  applied  only  to  non-payment  of  rent  (as  to  against 
which  see  Elph.  Introd.  Conv.,  249),  and  breach  of  covenant  to  insure  (22  &  forfeiture. 
23  Vict.  c.  85,  s.  4),  has  been  extended  by  the  Conv.  Act,  1881,  s.  14,  to  all 
cases  except  (sub-s.  6)  a  covenant  or  condition  against  assigning  or  under- 
letting, &c,  or  a  condition  for  forfeiture  on  bankruptcy,  or  taking  the  lessee's 
interest  in  execution,  or,  in  the  case  of  a  mining  lease,  a  covenant  or  condition 
for  allowing  the  lessor  to  inspect  the  books,  weighing  machines,  &c,  or  the 
workings ;  the  lessor  being  precluded  (sub-sec.  1)  from  enforcing  the  forfeiture 
unless  the  lessee  fails,  within  a  reasonable  time  after  notice  served  on  him  by 
the  lessor,  to  remedy  the  breach,  if  capable  of  remedy,  and  to  make  reasonable 

T  T  2 
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or  any  pt  thof,  shall  at  any  time  be  in  arrear  or  unpaid  for 
twenty-one  days  after  the  same  shall  have  become  due 
(whether  any  formal  or  legal  demand  thof  shall  have  been 
made  or  not),  or  if  the  lessee  shall  at  any  time  fail  or 
neglect  to  perform  or  observe  any  of  the  covenants,  con- 
dons,  or  agreemts  herein  contained  and  on  his  pt  to  be 
performed  and  observed,  [or  if  the  lessee,  while  the  sd 
demised  premes  or  any  pt  thof  shall  remain  vested  in  him, 
shall  become  bankrupt,  or  shall  enter  into  liquidation  for 
he  benefit  of  or  compound  with  his  creditors,  or  if  the 
ssigns  of  the  lessee  being  a  company  shall  enter  into  liqui- 
dation whether  compulsory  or  voluntary  (n),]  then  and  in 
any  such  case  it  shall  be  lawful  for  the  lessor,  or  any  pson 
or  psons  duly  authorised  by  him  in  that  behalf  into  or  upon 
the  sd  hby  demised  premes,  or  any  pt  thof  in  the  name  of 
the  whole,  to  re-enter  (o),  and  the  said  premes  peaceably 
to  hold  and  enjoy  thenceforth,  as  if  these  presents  had 
not  been  made,  without  prejudice  to  any  right  of  action 
or  remedy  of  the  lessor,  in  respect  of  any  antecedent 
breach  of  any  of  the  covenants  by  the  lessee  hinbefore 
contd. 
The  same.  h.  Pbovd  ALWAYS  that  if  the  rent  hby  reserved,  or  any  pt 
Short  ihoff  shall  be  in  arrear  for  twenty-one  days  after  the  same 
shall  become  due,  or  in  the  event  of  any  breach  of  any  of 
the  covenants  and  agreemts  on  the  pt  of  the  tenant  herein 


compensation  in  money  to  the  satisfaction  of  the-  lessor ;  and  (sub-sec.  2)  the 

Court  can  give  relief  on  such  terms  as  it  thinks  fit. 
praine   £         As  to  the  power  of  re-entry  extending  to  the  bankruptcy,  &c,  of  the  lessee, 
power  of     oe*  Hodgkinson  v.  Crowe,  L.  R.  19  Eq.  591 ;  and  as  to  the  power  of  re-entry  on 
re-entry,      breach  of  covenant,  see  the  same  case  on  appeal,  L.  R.  10  Ch.  Ap.  622  ;  as  to 

the  importance  of  extending  the  proviso  to  the  breach  of  negative  covenants, 

see  Eyde  v.  Warden,  Z  Ex.  D.  78 ;  Evans  v.  Davis,  10  Ch.  D.  747  ;  West  v. 

Dobb,  L.  R.  5  Q.  B.  460. 
The  variations  required  for  a  lease  to  a  company  can  readily  be  made  from 

this  form  ;  see  Leases,  Miscellaneous. 
(n)  See  WeUey  Brick  <fe  Pottery  Co.,  30  W.  R.  445. 
Ai  to  (o)  The  words  often  inserted  authorising  the  lessor  to  effect  a  forcible 

authorising  entry  and  eject  the  lessee  are  omitted,  as  such  an  authority  cannot  lawfully 
a  forcible     be  given  :  Edwick  v.  ffawkes,  18  Ch.  D.  199. 
entry. 


"  < 
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contd,  it  shail.be  lawful  fof  the  landlord  to  re-enter  upon 
the  sd  demised  premes. 

in.  Provd  also  and  it  is  hby  agrd,  that  the  non-paymt  of  Proviso  to 
the  rent  hby  reserved,  or  the  non-performance  or  non-J^JJ^ 
observance  of  any  of  the  covenants,  condons,  and  agreemts  re-entry  in 
herein  contd  in  respect  of  any  one  of  the  sd  messuages,  MVerai 
shall  not  authorise  the  re-entry  of  the  lessor  into  or  upon  nouaes  at 

separate 

the  others  of  the  sd  messuages,  or  any  of  them,  but  only  rents, 
into  or  upon  the  particular  messuage  in  respect  whof  such 
non-paymt  or  non-performance  shall  have  happened,  it 
being  the  intention  that  each  of  the  sd  messuages  hby 
demised  shall  be  held  during  the  sd  term  hby  granted 
separately  from  and  independently  of  the  others  thof,  and 
shall  not  be  affected  by  any  non-paymt  of  rent  or  breach  of 
any  covenant,  condon,  or  agreemt  in  respect  of  any  others 
or  other  of  the  sd  messuages. 

iv.  Provd  that  in  case  the  sd  messuage,  buildings,  and  That  rent 
premes,  or  any  pt  thof  shall  at  any  time  be  destroyed  or  so  g^L,^ 
damaged  by  fire  as  to  be  unfit  for  occupation  or  use,  and  in  «m»  of 
shall  not  be  rebuilt  or  reinstated  by  the  lessor  within  three  default  of 
calen^*  months  after  the  occurrence  of  such  fire,  then  the  J®8^.18" 
rents  hby  reserved,  or  a  fair  and  just  proportion  thof,  accord- 
ing to  the  nature  and  extent  of  the  damage  sustained,  shall 
from  and  after  the  expiration  of  such  three  months,  and 
until  the  sd  premes  shall  have  been  rebuilt  or  reinstates^ 
and  made  fit  for  occupation  or  use,  be  suspended  and  cease 
to  be  payable. 

v.  Provd  always  and  it  is  hby  agrd  that  if  any  pt  of  the  Power  of 
sd  [furniture]  rent  shall  be  in  arrear  for  twenty -one  days,  dutre88(t?/* 
whether  legally  demanded  or  not,  it  shall  be  lawful  for  the 

lessor  into  and  upon  the  sd and  premes  or  any  pt  thof 

to  enter  and  distrain,  and  the  distress  or  distresses  then  and 
there  found  to  dispose  of  in  due  course  of  law,  and  to  apply 
the  produce  thof  in  or  towards  paymt  of  the  sd  yearly  reLt 


(p)  This  is  not  affected  by  the  Bills  of  Sale  Act,  1878.  or  the  Amendment 
Act  of  1882. 
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Power  to 
lessee  to 
determine 
lease. 


Power  to 
lessor  to 
determine 
lease. 


Power 
to  either 
lessor  or 
lessee  to 
determine 
lease. 


of  £ so  in  arrear,  and  all  costs,  charges,  and  expenses 

occasioned  by  the  non-paymt  thof. 

vi.  Provd  always  and  it  is  hby  agrd  that  if  the  lessee 
shall  be  desirous  of  determining  this  present  lease  at  the 

expiration  of  the  first or years  of  the  term  hby 

granted,  and  of  such  his  desire  shall  give  calendar 

months'  previous  notice  in  writing  to  the  lessor  [or  leave 
the  same  at  or  send  the  same  by  registered  letter  to  his 
usual  or  last  known  place  of  abode  in  England],  and  shall 
pay  and  discharge  all  the  rent,  and  perform  and  observe 
all  the  covenants  hinbefore  contd,  and  on  the  pt  of  the 
lessee  to  be  performed  and  observed  up  to  such  deter- 
mination, then   and  in  such  case,   immediately   after  the 

expiration  of  the  sd  term  of or years  as  the  case 

may  be,  this  present  lease  and  everything  herein  contd 
shall  cease  and  be  void  [without  prejudice  to  any  claim  by 
the  lessee  against  the  lessor  in  respect  of  any  antecedent 
breach  of  any  covenant  or  condon  herein  contd  (#)]. 

vu.  Provd  always  and  it  is  hby  agrd  that  if  the  lessor 
shall  be  desirous  of  determining  this  present  lease  at  the 

expiration  of  the  first or years  of  the  term  hby 

granted,  and  of  such  his  desire  shall  give  calendar 

months'  previous  notice  in  writing  to  the  lessee,  or  leave 
the  same  for  him  on  anyptof  the  demised  premes,  then  and 
in  such  case,  immediately  after  the  expiration  of  the  sd 

term  of or years  as  the  case  may  be,  this  present 

lease  and  everything  herein  contd  shall  cease  and  be  void 
without  prejudice  to  any  claim  by  either  pty  against  the 
other  in  respect  of  any  antecedent  breach  of  any  covenant 
or  condon  herein  contd. 

vni.  Provd  always  and  it  is  hby  agrd  that,  &c,  continue 
as  in  form  vi.  down  to  "  determination,"  or  if  the  lessor, 
&c,  continue  as  inform  vu.  down  to  "  the  demised  premes," 
then  and  in  either  of  the  sd  cases  immediately  after  the 


(q)  The  words  in  this  bracket  will  be  inserted  if  there  are  any  covenants  by 
the  lessor  other  than  for  quiet  enjoyment. 
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expiration  of  the  sd  term  of years  or years  as  the 

case  may  be,  this  present  demise  and  everything  herein 
contd  shall  cease  and  be  void,  but  without  prejudice,  if  these 
presents  shall  be  determined  by  notice  on  the  pt  of  the 
lessee,  to  any  claim  by  the  lessee,  &c,  as  in  form  vi.,  and 
if  these  presents  shall  be  determined  by  notice  on  the  pt  of 
the  lessor  to  any  claim  by  either  pty,  &c,  as  inform  vn. 

ix.  Pbovd  always  that  the  sd  tenancy  shall  be  deter-  The  same. 
minable  at  the  end  of  the  first  —  or  —  years  [at  any  ■£ 
time]  by  either  pty  on  giving  to  the  other  pty calen- 
dar months'  previous  notice  in  writing  [expiring  at  any 
period  of  the  year].  : 

x.  Pbovd  also  and  it  is  hby  agrd  that  the  lessor  shall  be  Power  to 
entled,  on  giving  written  notice   of  his  intention  in  thatj^j^ 
behalf  to  the  lessee  at  least  one  calendar  month  before  the  machinery 
determination  of  this  present  demise,  or  within  one  week  j^  (r). 
after  the  determination  thof  by  re-entry,  to  pchase  from  the 
lessee  any  additional  machinery,  or  effects  of  the  nature  of 
the  machinery,  or  effects  described  in  the  schedule  hereto, 
which  may  during  this  demise  be  put  up  or  erected  in  or 
upon  the  sd  premes  by  the  lessee  at  a  valuation.     And  in 
case  the  lessor  shall  not  so  agree  to  pchase  the  same,  it 
shall  be  lawful  for  the  lessee  to  remove  the  same. 

xi.  Pbovd  always  that  if  the  lessee  shall  before  the Power  to 

day  of give  to  the  lessor,  or  leave  at  his  last  known  ^^6 

place  of  abode  in  England  six  calendar  months' notice  of  the  free- 
his  desire  to  pchase  the  fee  simple  and  inheritance  of  the 
premes  hby  demised,  then  the  lessor  shall,  on  the  expira- 
tion of  such  notice,  and  upon  paymt  of  the  sum  of  £ , 

togr  with  interest  thereon  at  the  rate  of per  cent,  per 

annum  from  the  expiration  of  such  notice  till  the  comple- 
tion of  the  pchase,  and  of  all  rent  accrued  due  prior  to 
completion,  assure  the  sd  premes  unto  the  lessee  for  an 
este  in  fee  simple  in  possion,  free  from  incumbrances, 
except,  &c.     Provd  that  any  such  notice  as  afsd  shall  be 


(r)  See  also  Leases,  Mining. 
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sufficient,  though  not  addressed  to  any  pson  by  name,  or 
insufficiently  addressed.  Provd  also  that  the  title  of  the 
lessor  to  the  premes  having  been  already  investigated  and 
approved  of  by  the  lessee  shall  be  deemed  to  be  accepted 
by  him  up  to  the  date  of  these  presents. 
Arbitra-         xn.  And  it  is  hby  decld  that  if  at  any  time  hereafter 

tion  cl&nse 

*  any  dispute,  doubt,  or  question  shall  arise  between  the 
lessor  and  the  lessee,  touching  the  construction,  meaning, 
or  effect  of  these  presents,  or  any  clause  or  thing  herein 
contd,  or  their  respive  rights  or  liabilities  under  these 
presents  or  otherwise  in  relation  to  the  premes,  [or  in  case 
any  estimate  or  valuation  shall  require  to  be  made  under 
the  provons  hinbefore  contd,]  then  every  such  dispute, 
doubt,  or  question,  [estimate,  or  valuation,]  shall  be  re- 
ferred to  the  arbitration  of  two  indifferent  psons,  one  to  be 
appointed  by  each  party,  &c,  continue  as  in  Arbitration, 
forms  i.,  ii.,  or  hi.,  p.  148,  et  seq.,  with  verbal  alterations 
referring  to  making  the  valuation  if  any. 
Costa  of  xiii.  The  costs  and  expenses  of  and  incidental  to  the 

agreemen ,  preparat}on   an(j  execution   of    this   agree mt  and   of   the 

[every]  lease  and  counterpart  to  be  executed  psuant  thto, 
shall  be  paid  by  the  lessee  [and  lessor  in  equal  propor- 
tions]. 
Jnterpre-  xiv.  Provd  LASTLY  and  it  is  hby  decld,  that  the  expres- 
sion "  the  lessor,"  or,  "  landlord,"  as  hinbefore  used,  shall 
include,  &c,  see  above,  p.  619,  note,  whenever  the  case  so 
requires  or  admits,  and  the  expression  "the  lessee,"  or 
"  tenant,"  as  hinbefore  used,  shall  include  his  exs,  ads,  or 
assigns,  whenever,  &c. 

(5)  See  above,  p.  619,  note. 
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PEECEDENTS  (a). 


I. 

AGREEMENT  for  Tenancy  of  House  in  a  town  frbm   pmc.  i. 

Year  to  Year.    Short  form. 

AGREEMT  made  this day  of ,  Between  A.,  Parties. 

of,  &c,  hinafter  called  the  landlord,  of  the  one  pt,  and  B., 

(a)  It  may  be  convenient  here  to  mention  some  powers  of  leasing  possessed  Leasing 
by  limited  owners.     As  regards  settled  estates,  a  tenant  in  tail  can  grant  a  P°wen  of 
lease  of  any  nature  by  deed  enrolled  under  the  Fines  and  Recoveries  Act,  ownerg 
3  k  4  Wm.  IV.  c.  74  (see  s.  21),  and  can  under  s.  41  grant  without  enrol-  Settled 
ment  a  lease  for  not  exceeding  21  years,  where  the  rent  is  not  less  than  five-  estates, 
sixths  of  the  rack  rent ;  and  a  tenant  for  life  or  pur  autre  vie  can,  under  the 
Settled  Estates  Act,  1877,  40  k  41  Vict.c.  18,  ss.  46,  47,  48,  54  (but  sees.  57, 
and  as  to  copyholds,  s.  56),  grant  leases  except  of  the  principal  mansion 
house,  &c,  for  any  term  not  exceeding  21  years,  at  rack  rent,  and  subject  to 
other  ordinary  restrictions.     The  powers  given  by  the  last-mentioned  enact- 
ments can  by  s.  49  be  exercised  on  behalf  of  an  infant,  lunatic,  or  bankrupt 
tenant  for  life,  &c,  by  his  guardian,  committee,  or  trustee,  respectively  (as  to 
married  women,  see  below).     Other  leases  of  settled  estates  can  be  granted 
with  the  sanction  of  the  Court  under  the  Settled  Estates  Act,  and  in  the 
case  of  an  infant  tenant  in  tail  under  11  Geo.  IV.  k  1  Wm.  IV.  c.  65,  s.  17 
(referred  to  below).     But  all  the  above  mentioned  enactments  relative  to 
settled  estates  are  practically,  to  a  great  extent  if  not  wholly,  superseded  by 
the  Settled  Land  Act,  1882  (45  k  46  Vict  c.  38,  passed  since  the  preceding  Settled 
part  of  this  volume  was  in  print)  which  comes  into  operation  on  the  1st  of  ~?~  Ac*» 
January,  1 883,  and  which  applies  to  all  settlements  and  agreements  for  settle- 
ments by  deed,  will,  or  otherwise,  existing  as  well  as  future,  of  lands  of  any 
tenure  (s.  2),  including  settlements  by  way  of  trust  for  sale  (s.  63,  whether 
the  purchase-money  is  to  be  reinvested  in  land  or  not,  the  marginal  heading 
of  that  section  being  erroneous).     By  that  Act  tenants  for  life  as  denned  by 
s.  2  (5,  6,  7),  and  tenants  in  tail  and  other  limited  owners  as  defined  by  s.  58, 
are  invested  with  very  large  powers  of  leasing,  with  or  without  fine  (ss.  6 — 13, 
15 — 17,  20,  81),  fines  being  payable  to  the  trustees  to  be  dealt  with  as  capital 
(see  s.  42,  which  implies  this,  though  it  is  not  expressly  provided  for).     But 
notice  of  the  intended  lease  must  be  given  to  the  trustees  (s.  45,  sub-sec.  2  of 
which  appears  to  make  it  necessary  in  some  cases  where  there  is  a  sole  trustee 
to  appoint  another  before  the  powers  of  the  Act  can  be  exercised).    See  also 
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Infants. 


fmoj.    0£  &c#j  hinafter  called  the  tenant,  of  the  other  pt,  whbj 

Agreement  The  Landlord  agrees  to  let,  and  the  tenant  agrees  to  take 
to  let. 


as.  50,  53,  54,  and  the  saving  clauses  (ss.  56,  57)  as  to  the  powers  contained 
in  the  settlement.  The  powers  of  the  Act  are  exerciaeable  in  the  case  of  an 
infant  tenant  for  life,  &c„  by  the  trustees  (s.  60),  and  in  the  case  of  a  lunatic 
by  the  committee  under  an  order  in  lunacy  (s.  62)  (as  to  married  women,  see 
below).  Questions  have  arisen  under  the  Settled  Estates  Act,  and  may 
possibly  arise  under  the  Settled  Land  Act  (see  ss.  2  and  58.  of  that  Act)  as  to 
what  is  a  sufficient  title  to  the  possession  or  receipt  of  the  rente  to  bring 
a  case  within  the  Act ;  see  Taylor  v.  Taylor,  L.  R.  20  Eq.  297,  3  Ch.  D.  145 ; 
In  re  Dendy,  4  Ch.  D.  879  ;  and  as  to  the  effect  of  the  usual  minority  clause 
in  the  case  of  an  infant,  see  Dav.  Prec.  IV.,  414,  note  (but  the  effect  of  the 
minority  clause  in  the  Conv.  Act,  1881,  s.  42,  might  be  different).  As 
regards  unsettled  estates  of  an  infant,  a  lease  granted  by  the  infant  himself  is 
voidable  at  his  election  on  his  coming  of  age.  Leases  of  an  infant's  fee  simple 
or  leasehold  lands  may  be  granted  with  the  sanction  of  the  Court  under 
11  Geo.  IV.  k  1  Wm.  IV.  c.  65,  s.  17  (as  to  which  see  Tn  re  Clark,  L.  B. 
1  Ch.  Ap.  292,  Re  Letehford,  2  Ch.  D.  719) ;  or  under  the  Settled  Estates 
Act,  1877,  as  extended  by  the  Conv.  Act,  1881,  s.  41  (which  does  not 
seem  to  apply  to  copyholds  or  to  leaseholds  free  from  rent),  subject  to  the 
question  above  adverted  to  as  to  the  effect  of  the  minority  clause.  Leases  of 
such  estates  may  also  be  granted  by  the  guardian  under  the  Settled  Estates 
Act,  1877,  8.  46,  as  extended  by  the  last  mentioned  enactment.  These 
enactments  as  to  infants  may  be  superseded  by  the  larger  powers  of  the 
Settled  Land  Act,  1882,  which  is  by  8.  50  extended  to  unsettled  land  of  any 
tenure  vested  in  an  infant  (subject  to  the  question  as  to  the  minority  clause) : 
but  if  there  are  no  trustees  the  powers  of  that  section  could  not  be  exercised 
without  going  to  the  Court  under  s.  60.  Even  where  an  adequate  leasing 
power  exists  without  recourse  to  the  Settled  Land  Act,  1882,  it  will  often  be 
better  to  grant  the  lease  under  the  Act,  having  regard  to  s.  56,  and  in  order 
to  take  advantage  of  its  beneficial  provisions  (see  especially  s.  54).  As 
regards  married  women  a  most  important  change  in  the  law  has  been  effected 
by  the  Married  Women's  Property  Act,  1882  (45  &  46  Vict.  c.  75,  also  passed 
since  the  preceding  portion  of  this  volume  was  in  print),  which  comes  into 
operation  on  the  1st  January,  1888,  and  by  the  effect  of  which  (ss.  1  and  2), 
a  woman  married  after  the  commencement  of  the  Act  is  enabled  to  dispose  of 
her  property  whensoever  acquired,  and  to  contract,  as  fully  as  if  she  were  un- 
married, subject  to  any  settlement  or  restraint  on  anticipation  (s.  19) ;  and  a 
woman  married  before  the  Act  has  the  same  power  as  to  property  her  title 
to  which  accrues  after  the  Act  (ss.  1,  5).  In  these  cases,  therefore,  a  married 
woman  has  the  same  power  of  granting  leases  as  if  she  were  unmarried  ;  but 
women  married  before  the  commencement  of  the  Act  remain  under  the  old 
disability  as  to  their  existing  property ;  as  to  the  power  to  grant  leases  in 
that  case  of  property  not  settled  to  the  wife's  separate  use,  see  &  46  of  the 
Settled  Estates  Act,  1877  (referred  to  above),  enabling  a  husband  to  grant 
leases  of  his  wife's  lands,  and  s.  61  (8)  of  the  Settled  Land  Act,  1882,  under 
which  the  husband  and  wife  must  join  in  the  lease.  A  rector  or  vicar  may,  with 
the  consent  otyhe  patron  and  ordinary,  Co,  Lit  44«,  grant  a  lease  for  a  term  not 
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Act,  1882. 


Rector  or 
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The  House  situate  and  being  No,  ,  in  street,    *»«°-  *• 

,  in  the  county  of  ,  with  the  appurts  from  the  parcels. 

day  of next,  from  year  to  year  (6)  At  the  yearly  Term. 

rent  of  £ ,  payable  quarterly  on  the  usual  quarter  days,  Rent. 

or,  "  on  the day  of ,  &c,"  either  pty  to  be  at 

liberty  to  terminate  the  tenancy  on  giving  three  calendar 
months'  notice  to  quit,  expiring  on  any  of  the  sd  quarterly 
days,  the  landlord  to  pay  all  landlord's  rates  and  taxes, 
and  the  tenant  to  pay  all  tenant's  rates  and  taxes,  [or,  the 

exceeding  twenty-one  years,  or  three  lives,  reserving  the  accustomed  rent,  or 
more,  under  18  Eliz.  c  109  and  may,  under  certain  restrictions,  grant  farming 
leases  with  the  consent  of  the  bishop  and  patron  for  fourteen  years,  and,  in  some 
cases,  for  twenty  years,  under  5  &  6  Vict.  c.  27.  Most  Ecclesiastical  Corporations  Eoclesias- 
may,  under  the  Ecclesiastical  Leasing  Acts,  1842  and  1858,  5  &  6  Vict,  c  108,  tical  cor- 
21  k  22  Vict  c  57,  with  the  consent  of  the  Ecclesiastical  Commissioners,  porations. 
grant  leases  for  terms  not  exceeding  in  the  case  of  building  or  repairing  leases 
ninety-nine  years,  and,  in  the  case  of  water  rights,  way  leaves,  and  mines, 
sixty  years.    See  further  as  to  leases  by  Ecclesiastical  Corporations,  WoodfaU's 
Landlord  and  Tenant,  Phillimovc's  Ecclesiastical  Law,  1692.    An  eleemosynary  Charitable 
corporation  can  grant  such  leases  as  are  allowed  by  13  Kliz.  c.   10,  see  corpora- 
Magdalen  Hospital  v.  Knotts,  4  Ap.  Ca.  324.     As  to  leased  by  the  Universities  tions. 
of  Oxford,  Cambridge,  and  Durham,  and  the  Colleges  in  those  Universities,  Univenri- 
and  the  Colleges  of  Winchester  and  Eton,  see  the  Universities  and  College  ties,  &c 
Estates  Acts,  1858,  1860,  21  k  22  Vict.  c.  44,  23  k  24  Vict.  c.  59.     As  to  Municipal 
leases  by  Municipal  Corporations,  see  5  &   6  Will.    IV.   c.    76,   s.  94,  ti  corpora- 
seq.     The  trustees  of  a   charity  may  (subject  to  the  restrictions  imposed  tions. 
by  the  Charitable  Trusts  Act,  1855,  18  &  19  Vict.  c.  124,  s.  29)  grant  any  Trustees  of 
lease  which   they  are   expressly  empowered  to  grant  by  the  instrument  charity, 
creating  the  trust,  or  .which  is  beneficial  to  the  charity ;  as  to  the  nature 
of  the  leases  which  they  may  grant  in  the  absence  of  an  express  power, 
see  Lewin  on  Trusts.    They  may  also,  with  the  consent  of  the  Charity  Com- 
missioners, grant  building,  improving,  or  mining  leases,  under  the  Charitable 
Trusts  Act,  1853,  16  k  17  Vict  c.  137,  s.  21  ;  see  also  s.  26,  and  the  Amend- 
ment Act,  1855,  18  k  19  Vict  c.  124,  s.  38.     Under  the  last-mentioned  Act, 
s.  39,  all  leases  granted  by  the  trustees,  pursuant  to  a  scheme  approved  by 
the  Board,  are  valid  ;  see  also  8.  16,  and  the  Amendment  Act  of  1869,  32 
k  33  Vict.  c.  110,  s.  12,  enabling  a  majority  of  the  trustees  to  grant  leases  of 
lands  vested  in  them,  or  the  official  trustee  of  charity  lands.     Leases  of  land  Mortgagor 
of  any  tenure  which  is  in  mortgage  may  by  the  Conv.  Act,  1881,  s.  18,  be  and 
granted  by  the  mortgagor  or  mortgagee  when  respectively  in  possession,  mortgagee, 
unless  the  statutory  power  is  excluded  by  the  mortgage  ;  the  leases  authorised 
being  ordinary  leases  for  twenty-one  years,  or  building  leases  for  ninety -nine 
years,  at  the  best  rent  and  subject  to  the  ordinary  restrictions. 

(b)  The  demise  should  not  be  "for  one  year  and  so  on  from  year  to  year," 
as  this  would  enure  as  a  tenancy  for  two  years  at  least ;  see  Doe  i  Chadborn  v. 
Greene,  9  A.  &  E.  658. 
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misc.  i.    tenant  to  pay  all  rates  and  taxes  except  landlord's  property 
tax]. 
As  witness,  &c. 


PREO.  II. 


Parties. 


Agreement 
to  let. 


Bent. 


Tenant  tol 
whitewash, 
and  not 
take 
lodger?. 


n. 

AGREEMENT  for  tenancy  of  a  Cottage  in  the  Country 

from  Yeab  to  Year. 

AGEEEMT  made  this day  of ,  Between  A., 

of,  &c,  hinafter  called  the  landlord,  of  the  one  pt,  and  6., 
of,  &c,  hinafter  called  the  tenant,  of  the  other  pt. 

1.  The  landlord  agrees  to  let,  and  the  tenant  agrees  to 

take,  from  the day  of from  year  to  year,  until  the 

tenancy  is  determined  as  hinafter  mentd,  the  cottage  and 

garden  situate  in  the  parish  of ,  in  the  county  of , 

in  the   occupation   of  ,  on  the  following  terms  and 

condons. 

2.  The  rent  to  be  £ per  annum,  payable  quarterly 

on  the  usual  quarter  days  in  each  year,  and  the  tenancy  to 
be  determined  at  any  quarter  day  on  either  pty  giving  a 
previous  quarter's  notice  in  writing  to  the  other  of  his  in- 
tention to  do  so. 

8.  The  tenant  to  whitewash  the  cottage  when  required, 
and  not  to  take  any  lodgers  or  allow  any  married  son  or 
daughter  to  reside  with  him  in  the  sd  cottage  without  the 
written  consent  of  the  landlord. 

As  witness,  &c. 


PRBC.  III. 


Parties.' 


in. 

AGREEMENT  for  Tenancy  from  Year  to  Year  of 
part  of  a  House  to  be  used  as  Offices,  the  Lessors 
being  a  Company. 

AGREEMT  made  the  day  of ,  Between  the 

—  Co,  Limited  (hinafter  called  the  landlords),  of  the  one 
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t,  and  — — ,  of,  &c.  (hinafter  called  the  tenant),  of  the  ""Q-  "*• 
u«her  pt. 

1.  The  landlords  hby  agree  to  let  and  the  tenant  agrees  Agreement 

TO   IvVi 

to  take  All  those  rooms  or  offices  on  the floor  of  the  parcels 

building  situate  and  being,  &c,  and  numbered on  the 

plan  hto  annexed,  with  the  fixtures  and  fittings  specified  in 

the  schedule  hto,  and  the  appurts,  from  the day  of ,  Term. 

from  year  to  year  until  the  tenancy  is  put  an  end  to  at  the 
end  of  the  first  or  any  subsequent  year  (a)  by  either  pty  on 

giving  to  the  other calendar  months'  previous  notice 

in  writing,  At  the  yearly  rent  of  £ ,  and  so  in  propor-  Reaerva- 

tion  for  any  fractional  pt  of  a  year,  to  be  paid  by  equal  rent# 

quarterly  paymts  on  the  day  of  « ,  &c,  or,  "  the 

four  usual  quarter  days,"  the  first  quarterly  paymt  to  be 

made  on  the day  of ,  and  the  last  to  be  made  in 

advance  one  calendar  month  before  the  expiration  of  the 
tenancy. 

And    the    tenant    hby  agrees  with  the   landlords  as  Tenant 
follows :—  agree8' 

2.  To  pay  the  sd  rent  on  the  days  and  in  mner  afsd.  To  pay 
8.  To  keep  the  sd  demised  premes,  including  the  fixtures  J*n*' 

and  fittings  thof,  internally  in  good  and  tenantable  repair  repair. 
and  condon  (reasble  wear  and  tear  only  excepted),  and 
in  such  repair  and  condon  to  deliver  up  the  same,  togr  with 
all  fixtures  and  fittings,  at  the  expiration  of  the  tenancy. 

4.  To  permit  the  agents  of  the  landlords  to  enter  at  all  To  permit 
reasble  times  for  the  ppose  of  viewing  the  condon  of  the  sd  J^^8 
premes,  and  at  his,  the  tenant's  expense,  to  make  good  all  and  view, 
defects  therein  within  one  calendar  month  after  notice  thof  pair  on™ 
shall  have  been  given  or  left  upon  the  sd  premes.  notice. 

5.  Not  to  use  the  sd  premes  nor  any  pt  thof  or  suffer  Not  to  use 
the  same  to  be  used  as  a  dwelling  or  sleeping  place  or*^^11111* 
otherwise  than  as  offices,  without  the  consent  in  writing  of  • 

the  landlords,  nor  without  such  consent  to  make  any  altera- 
tion whatsoever  therein. 


(a)  See  p.  651,  note  {h). 
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PREO.ITf. 

Not  to 

caoie 

annoyance. 


Not  to  as- 
sign or 
underlet 
without 
consent. 

Power  of 
ie-entry. 

Landlords 
agree  for 
quiet  en- 
joyment. 


To  pay 
taxes. 


To  keep 
outside, 
&&,  in 
repair. 


To  provide 
water. 


6.  Not  to  do  or  suffer  to  be  done  anything  which  may  be 
or  grow  to  the  injury  or  annoyance  of  the  landlords  or  the 
other  tenants  or  occupiers  of  the  sd  building,  or  which  may 
render  the  landlords  liable  to  pay  in  respect  of  the  sd  build- 
ing, or  any  pt  thof,  more  than  the  ordinary  or  present  rate 
of  premium  for  insurance  against  fire,  or  which  may  make 
void  or  voidable  any  policy  for  such  insurance. 

7.  Not  to  assign  or  underlet  the  sd  premes  or  any  pt 
thof  without  the  consent  in  writing  of  the  landlords. 

8.  The  landlords  to  have  a  right  of  re-entry  on  non- 
paymt  of  the  rent  for  21  days,  or  breach  of  any  of  the 
tenant's  agreemts. 

And  the  landlords  hby  agree  with  the  tenant  as  follows : — 

9.  That  he,  duly  paying  the  rent  and  performing  the 
agreemts  hinbefore  contd,  may  peaceably  hold  the  sd  premes 
during  the  period  afsd  without  any  disturbance  by  the  land- 
lords or  any  pson  claiming  under  them. 

10.  To  pay  all  rates,  taxes  and  outgoings  whatsoever, 
whether  present  or  future,  in  respect  of  the  sd  building  and 
premes. 

11.  To  maintain  and  keep  the  outside  of  the  sd  building 
and  the  passages,  stairs,  and  conveniences  intended  for  the 
common  use  of  the  occupants  in  good  repair  and  in  a  clean 
and  proper  condon. 

12.  To  provide  at  their  own  cost  a  sufficient  supply  of 
water  for  the  premes. 

Schedule  of  fixtures  and  fittings  belonging  to  the  landlords. 


TV. 


PftKC.  IT. 

Partief. 


AGREEMENT  for  lease  of  House  in  Town  (a). 

AGREEMT  made  this day  of ,  Between  A., 

of,  &c,  hinafter  called  the  landlord,  which  expression  shall 

(a)  This  precedent  and  the  following  one  are  inserted  for  use  where  the 
preparation  of  the  lease  itself  mast  for  any  reason  be  deferred,  but  if  the 
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include,  &c,  see  p.  619,  note,  of  the  one  pt,  and  B.,  of,  &c,   MK0- IT- 
hinafter  called  the  tenant,  which  expression  shall  include, 
&c,  of  the  other  pt. 

1.  The  landlord  agrees  to  grant  and  the  tenant  agrees  Agreement 
to  take  a  lease  of  All  that  messuage  situate  and  being  to let' 
No. in street  in  the  parish  of •,  in  the  county 

of ,  with  the  appurts  thof,  and  the  use  of  the  fixtures 

now  in  [and  intended  to  be  fixed  in]  or  about  the   sd 
messuage    and    premes    and    partarly    described    in    the 

schedule  hto,  For  the  term  of years  from  the Term. 

day  of (6),  [determinable  at  the  option  of  the  tenant  at 

the  expiration  of  the  first or years  of  the  sd  term 

on  giving  six  calendar  months'  previous  notice  in  writing  to 

the  landlord,]  At  the  yearly  rent  of  £ ,  payable  quar-  Reserrm- 

terly  on  the day  of ,  &c,  or,  "  the  usual  quarter  ^of 

days,"  in  every  year  during  the  sd  term,  without  any  deduc- 
tion except  for  [land  tax]  and  landlord's  ppty  tax,  the  first 

paymt  thof  amounting  to  £ to  be  paid  on  the 

day  of  ,  the  tenant  to  pay  and  discharge  all  rates, 

taxes,  assessmts,  and  outgoings  whatsoever,  whether  parlia- 
mentary, parochial,  local,  or  otherwise,  which  are  now  or 
shall  at  any  time  during  the  sd  term  be  payable  by  land- 
lord or  tenant  in  respect  of  the  sd  premes  or  any  pt  thof 
except  [the  land  tax  and]  landlord's  ppty  tax. 

2.  The  lease  to  contain  covenants  on  the  pt  of  the  Lease  to 
tenant  To  pay  the  rent  and  the  rates,  taxes,  assessmts,  and  J^JjJ^^ 
outgoings  afsd  :  To  paint  the  external  wood  and  iron  work,  To  w 
and  other  pts  previously  painted  with  two  coats  of  good  oil  rent,  &c. 
colour,  and  clean  and  colour  the  external  pts  usually  coloured  To  **nt 
once  in  every  three  years  [at  the  same  time  as  and  to  cor- 


granting  of  the  lease  is  not  to  bo  contingent  on  anything  to  be  previously 
done  by  the  tenant  (such  as  the  erection  of  buildings),  it  is  better  to  dispense 
with  a  preliminary  agreement  and  grant  the  lease  at  once,  there  being  no 
difference  in  the  stamp  ;  and  a  tenant  under  an  agreement  for  a  lease  being 
now  practically  a  tenant  for  the  whole  term  as  if  the  lease  had  been  actually 
granted  ;  see  Wcdsh  v.  Lonsdale,  Weekly  N.,  1882,  52;  26  SoL  Journ.  341. 
(b)  See  MarsJvall  v.  Berridge,  19  Ch.  D.  233. 
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prbo.  iv.  respond  with  the  adjoining  houses],  and  to  paint  the  inside 
with  two  coats  of  good  oil  colour,  and  re-grain  and  varnish 
To  keep  in  the  pts  now  grained  once  in  every  seventh  year :  To  keep 
rep***  the  sd  premes  and  the  fixtures  therein  during  the  term,  and 
to  yield  the  same  up  at  the  expiration  thof  in  a  perfect  and 
Permit  tenantable  state  of  repair  r  To  permit  the  landlord  to  enter 
landlord  to  and  inspect  the  state  of  repair  and  to  repair  on  notice :  Not 
vlew^an  *°  assign  or  underlet  the  premes  without  the  consent  in 
Not  to  writing  of  the  landlord  [provd  that  such  consent  shall  not 
w'tif1  ^e  withheld  to  an  assignmt  or  underletting  to  a  respectable 
consent,  and  responsible  pson]  :  Not  to  make  any  alteration  in  the 
Not  to       premes  :  [Not  to  use  the  same  or  any  pt  thof  otherwise 

al  ter 

T  than  as  a  private  dwelling-house  :  Not  to  exhibit  any  bill  or 

private       placard  on  or  about  the  premes  intimating  or  giving  notice 

house  only.  ^^  ftny  ^  jesg  ^^  ^e  wh0le  Qf  ^e   g(J  premes  is  or  will 

lodgings*  be  to  let :  Not  to  put  up  in  or  upon  or  affix  to  any  pt  of  the 
Not  to  use  premes  any  writing  or  notification  of  any  profession,  trade, 
for  trade  or  kusiness  whatsoever :  Not  to  allow  any  sale  by  auction 
fession.       upon  the  premes  without  the   consent  in  writing  of  the 

Not  to       landlord  :  To  insure  in  the  sum  of  £ at  the  least,  or, 

by  auction.  "  to  the  full  value,"  or,  "  to  three-fourths  of  the  fall  value," 

To  insure,  in  the office  or  some  other  responsible  office  in  London 

or  Westminster  in  the  joint  names  of  the  landlord  and 
tenant,  and  to  produce  the  policy  and  rect  for  the  last  pre- 
mium when  required,  and  in  the  event  of  fire  forthwith  to 
lay  out  the  amount  received  from  the  insurance  office  in 
reinstating  the  premes,  and  to  make  good  any  deficiency 
OAer usual  out  of  the  tenant's  own  monies]:  [And  all  other  reasble 
covenants,  COTenants  which  are  commonly  contd  in  the  leases  on  the 
—  este,  or,  "to  be  determined  in  case  of  dispute  by  the 
landlord's  solicitor"]. 
Landlord        &'  Uf  ^e  landlord  insures,  add  in  lieu  of  the  above  prod' 
to  insure,    gwnfor  insurance,  The  landlord  to  insure  the  sd  house 
and  premes  against  fire  in  a  responsible  office  in  London  or 
Westminster  [and  the  expense  thof  to  be  paid  by  the  tenant 
to  the  landlord  on  demand,  and  to  be  recoverable  as  rent  in 
arrear],  and  in  the  event  of  fire  the  amount  received  from 
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the  insurance  office  to  be  forthwith  laid  out  in  reinstating  rno^vr. 
the  premes]. 

4.  The  landlord  to  have  a  right  of  re-entry  on  non-  Power  of 
paymt  of  the  rent,  whether  legally  demanded  or  not,  for  T*mWMr7* 
twenty-one  days  after  the  same  shall  have  become  due,  or 

on  breach  of  any  of  the  tenant's  covenants. 

5.  The  landlord  shall,  whenever  required,  execute,  and  Let**  to  be 
the  tenant  shall,  whenever  required,  accept  and  execute  a  HJ^uL«><i 
counterpart  of  a  lease  of  the  premes  upon  the  terms  and 
condons  afsd,  such  lease  and  counterpart  to  be  prepared  by 

the  solor  of  the  landlord  at  the  expense  (c)  of  the  tenant 

[not  exceeding  £ ,  exclusive  of  stamp  duty],  and  the 

landlord's  title  shall  not  be  required  to  be  shown  (d). 

6.  Until  the  sd  lease  is  executed  the  sd  pties  shall  be  Until 
bound  by  the  covenants  hinbefore  mentd  and  agrd  to  be  coronate 
contd  in  such  lease  as  if  the  same  were  actually  executed.      }*  !•*■?. to 

be  binding. 

7.  The  landlord  shall  also  have  a  power  of  distress  for  Power  of 
recovery  of  the  sd  rent  and  any  other  moneys  payable  under  distress, 
this  agreemt  in  like  mner  as  if  such  lease  had  been  actually 
executed. 

In  witness,  &c. 

[Schedule  of  fixtures.] 


(c)  See  Elph.  Introd.  Conv.  247. 

(d)  By  the  V.  &  P.  Act,  1874  (87  &  38  Vict  c.  78),  8.  2,  (1)  (where  it  will  Title  to  be 
be  noted  that  the  expression  "  contract  for  sale  "  is  used  in  its  largest  sense  so  shown  on 
as  to  include  a  lease,  as  being  a  sale  pro  tanio)  under  a  contract  to  grant  a  lease  contract  to 
or  underlease  for  years  of  "  land  "  the  lessee  is  precluded  from  calling  for  the  ^nnder^6 
title  to  the  freehold,  but  in  the  case  of  an  underlease  is  not  precluded  from  i< 
calling  for  the  lessor  s  leasehold  title  ;  by  the  Cony.  Act,  1881,  a.  13,  under 
a  contract  to  grant  a  lease  of  "  land  "  (which  in  this  Act  includes  incorporeal 
hereditaments),  where  the  lessor  holds  by  underlease,  so  that  the  lease  is 
a  sub-sublease,  the  lessee  is  precluded  from  calling  for  the  title  to  the  head 
lease,  but  not  from  calling  for  the  sublease ;  see  Wolstenholme  and  Turner 
on  the  Act,  2nd  ed.  45  ;   the  effect  being  that  an   intending  underlessee 
may  always,  unless  barred  by  the  contract,  call  for  the  lease  under  which  his 
lessor  immediately  holds. 

By  the  Settled  Land  Act,  1882,  s.  31,  a  contract  for  a  lease  under  that  Act 
is  not  to  form  part  of  the  title  to  the  lease  when  granted  ;  and  by  the  Conv. 
Act,  1882,  s.  4,  the  same  is  enacted  as  to  all  leases  under  powers. 

TOL.  l  v  v 
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n«.  v.  AGREEMENT  for  Underlease  of  House  in  Town. 

Variations  where  other  Property  is  comprised  in 
the  Head  Lease  (a). 

Parties.  AGREEMT  made  this day  of ,  Between  A., 

of,  <tc.  (binafter  called  the  "landlord/1  which  expression 
shall  include  his  exs,  ads,  and  assigns),  of  the  one  pt,  and 
B.,  of,  &c,  (hinafter  called  the  "tenant,"  which  expression 
shall  include  his  exs,  ads,  and  assigns),  of  the  other  pt. 

Frame  of  (a)  *n  faming  underleases,  the  express  obligation  must,  of  course,  be 
under-  imposed  on  the  underlease  of  observing  such  of  the  covenants  of  the  head 
leases.  lease  as  must  necessarily  be  observed  by  the  tenant  in  possession  to  prevent  s 
forfeiture,  such  as  covenants  relative  to  the  mode  of  using  the  premises  ;  aod 
the  covenants  of  the  underlease  should  be  so  framed  as  to  arm  the  lessor  with 
the  means  of  seeing  that  the  covenants  of  the  head  lease,  so  far  as  they  are  to 
be  imposed  on  the  underlease,  are  duly  performed,  and  of  enforcing  suck 
performance  by  action,  with  the  right  of  re-entry  in  default.  The  proper 
course  is  to  repeat  such  of  the  superior  covenants  as  are  to  be  performed  by 
the  underlease*  verbatim,  or  (to  save  expense  where  the  superior  lease  is  too 
lengthy)  in  substance,  with  the  necessary  modifications ;  thus,  if  the  head 
lease  contains  a  covenant  by  the  lessee  to  repair  on  notice,  the  underlease 
should  contain  a  covenant  by  the  undcrlessee  to  repair  on  notice  given  either 
by  the  head  lessor  or  sub-lessor,  and  the  right  of  entry  to  view  the  condition 
of  the  premises  and  any  other  similar  right  should  be  reserved  both  to  the 
head  lessor  and  sub-lessor.  And  it  is  considered  that,  as  a  rule,  ajgeneral 
covenant  should  be  added  for  the  performance  and  observance  by  the  under- 
lessee  olHalTthT  covenants  of  the  head  lease,  so  far  as  they  relate  to  Jps^ 
premises,  except  the  covenant  for  pa~ymen£st)f'r*»il,  IfloTany  oQlen  intended 
to  be  excepted ;  and  (in  order  that  the  loss  of  the  head  lease,  and  not  merely 
the  immediate  damage  arising  from  the  breach  of  the  particular  covenant, 
may  be  the  measure  of  damages  in  an  action  against  the  underlessee  for 
causing  the  forfeiture  of  the  head  lease)  an  express  covenant  not  to  do 
anything  whereby  the  head  lease  may  be  forfeited.  On  the  other  hand  (unless 
the  underlease  is  at  a  rack-rent),  the  sub-lessor  should  covenant  to  pay  the 
ground  rent,  and  perform  such  others  (if  any)  of  the  covenants  of  the  head 
lease  as  are  to  be  performed  by  him,  and  also  to  produce  the  head  lease,  and 
(if  the  latter  comprises  other  property)  to  perform  the  covenants  thereof  so 
far  as  they  relate  to  such  other  property,  see  Elph.  Introd.  Conv.  294.  As  to 
the  position  of  a  person  holding  an  agreement  for  an  underlease  in  the  event 
of  the  disclaimer  of  the  head  lease  by  the  lessee's  trustee  in  bankruptcy,  see 
Taylor  v.  QUlott,  L.  R.  20  Eq.  682. 
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1.  The  landlord  agrees  to  grant  and  the  tenant  agrees    FRga  T- 
to  take  [subjt  to  the  license  of  the  superior  landlord  being  Agreement 
obtained,  at  the  cost  of  the  tenant,  and  provd  the  same  can  *°  ,et' 
be  obtained  without  paymt  of  any  fine  or  conson]  a  lease  of 

All  that  messuage  situate  and  being,  &c,  in  the  parish  Parcels. 

of  ,   in  the  county  of ,   with  the  appurts   thof, 

which  are  held  [togr  with  other  hereds]  by  the  landlord 
under  a  lease  (hinafter  called  the  head  lease)  dated,  &c. 
[Togr  with  the  fixtures  now  in  or  about  the  sd  messuage 
and  premes  and  partarly  described  in  the  schedule  hto] 

For  the  term  of years  from  the day  of ,  At  Term. 

the  rent,  &c,  see  last  precedent. 

2,  The  lease  shall  [be  subjt  to  the  reservations  contd  in  Lease  to 
the  head  lease  for  the  benefit  of  the  adjoining  ppty  of  the  tenants 
ground  landlord  and  shall]  contain  covenants  by  the  tenant,  similar  to 
&c,  here  specify  the  covenants  in  the  head  lease  with  the  head  lease. 
variations  indicated  in  the  note  last  page,  and  any  further 
covenants  required  [or,  shall  contain  covenants  by  the  tenant 
similar  to  those  contd  in  the  head  lease  [so  far  as  the  same 

are  applicable  to  the  sd  messuage  and  premes  hby  agrd  to  be 
demised]  with  the  variations  rendered  necessary  by  the  dif- 
ference in  the  circes,  and  so  that  (b)  the  landlord  or  the  su- 
perior landlord,  as  the  case  may  require,  shall  be  named  as 
the  pson  to  give  any  notice  or  consent  therein  mentd,  and 
with  the  exception  of  the  covenants,  &c,  here  specify  any 
covenants  in  the  head  lease  which  are  inappropriate,  And 
shall  also  contain  covenants  by  the  tenant,  here  specify  any 
covenants  not  contained  in  the  head  lease, J  [and  a  general 
covenant  to  perform  and  observe  and  to  indemnify  the  land- 
lord against  the  covenants  of  the  head  lease  [so  far  as  the 
same  are  applicable  to  the  sd  messuage  and  premes  hby 
agrd  to  be  demised]  other  than  the  covenant  for  paymt  of 
rent  [and  the  other  covenants  hinbefore  excepted,]  and  not 
to  do,  omit,  or  suffer  anything  whby  the  head  lease  may  be 
forfeited,  and  also  a  covenant  to  allow  the  landlord  to  enter 

(*)  See  William*m  v,  Williamson,  L.  R.  17  Eq.  549,  9  Ch.  A  p.  729. 

v  u  2 
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on  the  sd  messuage  and  premes  and  to  perform  thereon  any 
covenants  which  may  he  necessary  to  prevent  a  forfeiture  of 
the  head  lease]. 

8.  The  landlord  to  have  a  right  of  re-entry  on  non- 
paymt  of  the  rent  for  21  days  after  the  same  shall  have 
become  due,  whether  legally  demanded  or  not,  or  for  the 
breach  of  any  of  the  tenant's  covenants. 

4.  The  landlord  to  enter  into  the  usual  qualified  cove- 
nant for  quiet  enjoymt,  and  to  covenant  for  paymt  of  the 
ground  rent  [and  to  perform  the  covenants  of  the  head  lease 
which  are  hinbefore  excepted,  and  all  the  covenants  of  the 
head  lease  with  respect  to  the  ppty  therein  comprd  and  not 
hby  agrd  to  be  demised,  and  for  production  of  the  head  lease]. 

5.  The  landlord  when  required  shall  execute,  &c, 
continue  as  in  last  Precedent,  Nos.  5,  6,  and  7. 

As  witness,  &c. 

[Schedule  of  fixtures.] 


VI. 

preo.  vr.        AGREEMENT  for  Letting  a  Furnished  House  (a). 


Parties. 


AGREEMT  made  the 


day  of ,  Between  A.,  of 


&c.  (hinafter  called  the  landlord),  of  the  one  pt,  and  B.,  of, 
&c.  (hinafter  called  the  tenant),  of  the  other  pt. 
Agreement      j#   The  landlord  agree 8  to  let,  and  the  tenant  agrees  to 
Parcels.      *ftke  '^HE  dwelling-house  and  premes,  situate  and  being 


(a)  It  might  be  better  to  reserve  a  separate  rent  for  the  furniture,  lest  by 
the  death  of  the  lessor,  or  by  a  mortgagee  of  the  house  entering  into  posses- 
sion, Salmon  v.  Matthews,  8  M.  &  W.  827,  the  right  to  the  house  and  fur- 
niture should  become  severed,  as  the  apportionment  of  the  rent  in  that  case 
might  be  difficult.  The  same  remark  applies  in  the  case  of  a  lease  of  freeholds 
and  leaseholds  together.  Where  in  a  formal  lease  a  separate  rent  is  reserved 
in  respect  of  the  furniture,  a  power  of  distress  should  be  inserted,  p.  645 
see  5  Dav.  Prec.  pp.  31  and  114,  notes  ;  Elph.  Jntrod.  Conv.  267). 
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No.  ,  in street,  in  the  parish  of ,  and  county   PRBa  vr- 

of ,  furnished  as  stated  in  the  inventory  signed  by  the  sd 

pties  or  their  agents,  For  a  term  of  —  [calendar  months]  Term. 

commencing  on  the  day  of and  ending  on  the 

day  of ,  At  the  [monthly]  rent  of  £ ,  payable  Reserve 

[monthly]   in   advance,   namely  £ on   possion  being  ^ of 

taken,  £ on  the day  of ,  &c. 

THE  TENANT  AGREES  ;  Tenant 

2.  To  pay  the  sd  rent  to  the  landlord  in  mner  afsd.  Jf1^68     4 

To  pay  rent, 

8.  To  replace  and  make  good  all  breakages,  deficiencies,  To  replace 
and  damage  to  the  furniture,  fixtures,  fittings,  and  effects  in  ^ak*«e8» 
the  sd  dwelling-house  and  premes,  which  may  happen  during 
the  period  of  his  tenancy  (except  reasble  use  and  wear  and 
damage  by  accidental  fire). 

4.  At  the  expiration  of  the  sd  tenancy,  to  deliver  up  to  To  deliver 
the  landlord  possion  of  the  sd  house  and  premes  with  the  ^ndition?6 
whole  of  the  sd  furniture  and  effects  according  to  the  sd 
inventory,  and  in  the  same  rooms  in  which  the  same  now 
are,  in  as  sound,  perfect  and  clean  a  condon  as  at  the 
commencemt  of  the  sd  tenancy  (except  as  afsd). 

[5.  To  pay  for  the  washing  of  such  articles  as  may  require  To  pay  for 

i  •        ^  washing. 

washing.] 

[6.   In  the  event  of  infectious  illness  happening  in  the  To  pTe 
sd  house  during  the  sd  tenancy  to  give  written  notice  thof,  infectious 
and  any  other  information  which  may  be  required  relative iUn08B- 
thto,  to  the  landlord  or  his  agent,  before  or  immediately  upon 
the  expiration  of  the  tenancy,  and  to  pay  to  the  landlord  the 

sum  of  £ for  the  expenses  of  disinfecting  the  sd  premes, 

and  replacing  any  articles  and  things  the  destruction  of 
which  may  be  rendered  necessary  by  such  illness,  and  in 
case  of  default  in  giving  such  notice   as  afsd,   to  pay  to 

the  landlord  in  addition  the  sum  of  £ as  liquidated 

damages  (6)]. 

7.  Not  to  assign,  underlet,  or  part  with  his  interest  under  Not  to 
this  agreemt  without  the  written  consent  of  the  landlord.       M81gn'  &c* 

(6)  See  p.  219,  note. 
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pmovi.       8.   The  landlord  agrees  to  pay  the  superior  rent  and  all 
Landlord     rates,  taxes,  insurance,   and   other  outgoings  payable  in 
superior     resPect  of  the  sd  premes  during  the  sd  tenancy,  except  the 
rent,  &c.    gas-rate,  which  is  to  be  paid  by  the  tenant. 
Power  of        9#  iN  CASK  of  non-paymt  of  rent  or  breach  of  this  agreeint 
by  the  tenant,  the  landlord  shall  be  at  liberty  to  re-enter 
and  take  possion  of  the  sd  house  and  premes,  without 
prejudice  to  his  right  to  recover  all  rent  then  in  arrear  and 
any  damages  for  breach  of  this  agreemt 
As  witness,  &c. 


PREO.  VII. 


vn. 

AGREEMENT  for  Letting  Furniture,  dfc.,  to  Hire. 


Parties.         AGREEMT  made  the day  of ,  Between  A., 

of,  &c,  of  the  one  pt,  and  B.,  of,  &c,  of  the  other  pt. 

Agreement      1.  The  sd  A.  shall  let  to  hire  to  the  sd  B.,  The  furni- 

*° let*        tube,  fixtures,  goods,  and  effects,  set  forth  in  the  schedule 

or  list  hereunto  annexed  (which  are  now  in,  upon,  or  about 

the  house  and  premes  known  as,  &c,  in  the  occupation  of 

Reserra-     the  sd  B.,  but  are  the  ppty  of  the  sd  A.),  At  the  rent  of 

rent.0        ^ Per  calen(lar  month,  and  so  in  proportion  for  any 

less  period  than  a  month,  to  be  paid  by  the  sd  B.  to  the  sd 

A.,   on  the  day  of in  every  month,  the  first 

monthly  paymt  thof  to  be  made  on  the day  of 

next. 

Tenant  to       2.  The  sd  B.,  hby  agrees  with  the  sd  A.,  at  all  times 

repair?      during  the  sd  letting  to  hire  of  the  sd  effects,  to  keep  the 

same  in  a  good  and  perfect  state  of  repair  and  condon  in 

Insure.       every  respect  and  insured  against  fire  to  their  full  value  in 

some  respectable  office,  and  whenever  required  to  produce 

the  policy  of  such  insurance  and  the  rect  for  the  last 
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premium  to  the  sd  A.,  and  also  to  replace  such  of  the  sd  **»*• v"- 
effects  as  may  be  broken,  destroyed,  or  damaged  (by  what-  Replace 
soever  means),  with  other  articles  of  equal  value,  and  not  to  J"*?11 
remove  the  sd  effects  or  any  pt  thof  from  the  sd  house  and  Not  to 
premes,  nor  to  underlet,  lend,  or  pt  with  the  possion  of  the  remove 
same,  either  directly  or  indirectly  to  any  pson  or  psons ^thfnrm- 
whomsoever  without  the  previous  written  consent  of  the  tare»  ** 
sd  A. 

8.  Provd  always  that  the  sd  A.  may  at  any  time  with-  Power  of 
out  giving  any  previous  notice  to  the  sd  B.,  put  an  end  to  without 
the  sd  letting  to  hire,  and  may  thereupon  enter  upon  the  sd  notice- 
premes  or  any  pt  thof,  and  remove  and  cany  away  the  sd 
effects. 

As  witness,  &e. 

[Schedule.] 


vm. 

LEASE  of  a  Dwelling-house  in  a  Town  for  Twenty-  v**0*  vm- 
one  Years,  with  Ordinary  Covenants.  Varia- 
tions  where  the  House  is  to  be  used  as  a  Shop, 
when  it  is  situate  in  a  Private  Road,  or  in  a 
Square,  where  the  Lease  is  Determinable  by 
Lessor  or  Lessee  or  Both,  where  the  Lessor  is  to 
Insure,  and  where  the  Lessor  has  other  Property 
Adjoining  (a). 

THIS  INDRE,  made  the day  of ,  Between  Parties 

A.,  of,  &c,  hinafter  called  the  lessor,  which  expression  shall 
include,  &c,  see  p.  619,  note,  of  the  one  pt,  and  B.,  of,  &c, 
hinafter  called  the  lessee,  which  expression  shall  include, 

(a)  For  variations  for  leases  granted  under  powers  and  for  several  lessors 
and  lessees,  and  other  special  cases,  see  "  Leases  Miscellaneous," 


covenants. 
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pmojiii.  &c,9  of  the  other  pt,  WITNETH  that  in  conson  of  the 
Wit-  rent[s]  and  covenants  hinafter  reserved  and  contd  and  on 

»«**.      ^  pt  0f  the  lessee  to  be  paid>  performed,  and  observed,  the 

Demise,      lessor  doth  hby  demise    unto    the    lessee  All  (b)  that 

Parcels,      messuage  or  tenement  situate  and  known  as  No. in 

Road  [Street  or  Square],  in  the  parish  of ,  in  the 

Hafaen-       county  [city]  of (c),  To  hold  the  premes  hby  demised 

Unto  the  lessee  from  the day  of for  the  term  of 

twenty-one  years  [determinable  as  hinafter  mentd],  Reser- 
vation of  rent ,  p.  628,  [if  lessee  insures  at  expense  of  lessor 
add  insurance  rent,  p.  625]  if  so  agreed,  penal  rents,  p.  626 : 

Lessee's  And  the  lessee  doth  hby  for  himself  and  his  assigns  cove- 
nant with  the  lessor  (d)  in  mner  following,  that  is  to  say, 
to  pay  rent,  p.  626 ;  and  rates  and  taxes,  p.  627 ;  to  paint 
.outside,  p.  627 ;  and  inside,  p.  627 ;  to  keep  in  repair, 
p.  628  (e) ;  to  deliver  up  at  end,  of  tenancy  in  good  repair, 
p.  680  ;  to  permit  lessor  to  enter  and  view,  and  to  repair  on 
notice,  p.  680 ;  [power  to  lessor  to  repair  on  default  of 
lessee,   p.   681](/),  [to  insure  and  rebuild  in  case  of  fire, 

(b)  For  other  forms  of  parcels,  see  p.  844,  form  HI.,  p.  620. 

(e)  If  the  house  is  situate  in  a  private  road,  add  here,  "  together  with, 
«fcc,"  fight  of  way,  p.  621,  form  vi.  Where  adjoining  property 
belongs  to  the  vendor,  insert  here,  reservation  of  right  of  drainage, 
p.  622,  and  if  proper,  reservation  of  general  rights  and  right 
to  rebuild  or  repair  adjacent  buildings,  p.  628. 

id)  The  covenants  may  l>e  somewhat  shortened  by  numbering  them  aifl 
proceeding  from  here  ax  follows,   the   consequential  alterations  being  maoV 

throughout:  "that  the  lessee  will  at  all  times  during  the  sd 
term,  or,  l  tenancy,'  duly  observe  and  perform  all  the  cove- 
nants and  provons  following  (that  is  to  say),  1.  will 
pay,  &c." 

(e)  If  the  landlord  is  to  do  the  outside  painting  and  repairs,  omit  the 
covenant  by  the  lessee  to  paint  outside  ;  add  at  the  end  of  the  covenant  to 

keep  in  repair,  the  words,  "  except  such  repairs  as  are  hby  agrd 

to  be  executed  by  the  lessor,"  and  insert  among  the  lessors  covenants 

the  covenant  to  paint  outside,  p.  627,  and  to  repair  outside, 
p.  641. 

(/)  Where  the  property  is  situate  in  a  private  road  or  square,  add  herr, 
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p.  632  (g)2  not  to  make  alterations  in  premises,  p.  685  (h)  {not nso-  Y11L 
to  assign  [or  underlet]  without  license,  p.  688,  or,  to  give 
notice  of  assignments,  p.  688] ;  Proviso  for  re-entry,  p.  648 
[proviso  for  cesser  of  rent  on  destruction  by  fire,  p.  645] :  And  Lessor's 
the  lessor  doth  hby  [for  himself  and  his  assigns,  see  p.  640, 
note}  covenant  with  the  lessee  [in  mner  following,  that  is 
to  say,  to  insure  and  rebuild  in  case  of  fire,  p.  641];  for  quiet 
enjoyment,  p.  641  [Power  to  lessor  or  lessee  or  both  to  deter- 
mine  lease  at  end  of  first  seven  or  fourteen  years,  p.  646]. 
In  witness,  &c. 


covenants. 


IX. 

LEASE  of  a  Newly   Erected  House  for  Ninety-   *bbc*  k- 
nine  Years  to  a  Builder's  Nominee.    Variations 
where  the  house  is  Unfinished  (a). 

THIS  INDRE,  made   the  day  of  Between  Parties. 

covenant  to  pay  proportion  of  expense  of  maintaining  roads, 
sewers,  dtc,  p.  629,  or  square,  p.   629,   mutatis   mutandis. 

Where  adjoining  property  belongs  to  the  lessor  insert,  if  required,   power 

to  lessor  to  enter  to  repair  adjoining  premises,  p.  681. 

(g)  If  the  lessor  is  to  insure,  this  covenant  will  be  omitted,  and  if  so  agreed 

substitute  the  covenants,  to  repay  to  lessor  the  sums  paid  for  in- 
surance, p.  682,  and  iwt  to  do  anything  to  increase  rate  of 

insurance,  p.  688.      If  the   house  is  to  be  used  as  a  shop,  add,  if  so 
agreed,  the  provision*  for  insurance  of  the  windows  against  acci- 
dent, p.  682. 
(A)  If  adjoining  property  belongs  to  the  lessor,  insert  here  if  required, 

covenant  to  use  as  private  dwelling-house  only,  p.  686,  not 
to  do  any  act  to  the  damage  or  annoyance  of  ilie  lessor  or  his 
tenants,  p.  687,  to  permit  lessor  to  lay  down  gas  and  water- 
pipes,  it'C;  in  connection   with  adjoining  jwoperty,  p.   689. 

If  the  house  is  to  be  used  as  a  shop,  instead  of  the  covenant  to  use  as  a  private 

house,  insert  if  required,  covenant  not  to  carry  on  offensive 
trades,  p.  687. 

(a)  Fur  the  variations  where  it  is  situate  in  a  private  road  or  square,  and 
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Wit- 
nesseth. 


Demise. 
Parcel*. 


Haben* 
dum. 


FBioix.  A..,  of,  &c,  hinafter  called  the  lessor,  which  expression  shall 
include,  &c,  see  p.  618,  note,  of  the  first  pt,  B.,  of,  &c., 
builder,  of  the  second  pt,  and  C,  of,  &c,  hinafter  called 
the  lessee,  which  expression  shall  include,  &c,  of  the  third 
pt,  WITNETH  that  in  conson  of  the  expense  incurred 
by  the  sd  B.  in  erecting  the  messuage  hby  demised,  and  of 

the  sum  of  £ now  pd  to  the  sd  B.  by  the  lessee  (the 

rect,  &c),  and  of  the  rents  and  covenants  on  the  pt  of 
the  lessee,  and  condons  hinafter  reserved  and  contd,  the 
lessor,  by  the  direction  of  the  sd  B.,  doth  hby  demise  unto  the 
lessee  All  that  piece  of  land  situate  on  the  south  side  of 

a  new  road  or  street  intended  to  be  called Street,  and 

All  (fe)  that  messuage  or  dwelling-house  and  out-build- 
ings erected  or  now  in  course  of  erection  on  the  sd  piece 

of  land,  and  called  or  intended  to  be  called  No. , 

Street,  reference  to  plan,  p.  620,  form  ii.,  To  hold  the 

premes  hby  demised  Unto  the  lessee  from  the day  of 

—  [now  last  past]  for  the  term  of  ninety-nine  years,  raer- 
vation  of  rent  of  a  peppercorn  during  first years  and  after- 
wards of  £ ,  p.  625,  form  iv.  {insurance  rent,  p.  625]  [*/ 

so  agreed,  penal  rents,  p.  626]  :  And  the  lessee  doth  hby  for 
himself  and  his  assigns  covenant  with  the  lessor  in  mner 
following,  that  is  to  say,  to  pay  rent,  p.  626,  and  rates  and 
taxes  affecting  premises,  "or  any  erections  thereon  or 
additions  thereto,"  p.  627  ;  [if  house,  dec,  is  not  complete,  to 
finish  it,  p.  634,  mutatis  mutandis] ;  to  paint  outside  and 
inside  "  the  sd  premes  and  all  additions  thto,"  p.  627,  and 
to  repair,  p.  628 ;  to  deliver  up  at  end  of  tenancy  in  good 
repair,  p.  680 ;  to  permit  lessor  to  enter  and  view,  and  repair 
on  notice,  p.  680 ;  power  to  lessor  to  take  inventories  of  fixtures 
during  last  seven  years,  p.  631 ;  to  insure  and  rebuild  in  case 


covenants. 


where  it  may  be  naed  as  a  shop,  and  where  the  vendor  has  other  adjoining 
property,  see  the  last  Precedent ;  and  for  the  variations  for  a  lease  granted 
under  a  power  and  for  several  lessors  and  lessees  and  other  special  cases,  see 
"  Leases  Miscellaneous.  " 
(b)  See  p.  664,  note  (b). 
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of  fire,  p.  682 ;  [to  give  notice  of  assignments  of  lease,  p.  688 ;  »*aix. 
not  to  assign   or  underlet  during    the   last   year  without 
licence,  p.  688] ;  power  of  re-entry,  p.  648  :  And  the  lessor 
doth  hby  (c)  covenant  with  the  lessee,  for  quiet  enjoyment,    ■ 
p.  641. 
In  witness,  &c. 


UNDERLEASE  of  a  House  in  Town.    Variations   pmm.  x. 
where  Other  Property  is  comprised  in  the  head 
lease  (a). 

THIS  INDUE,  made,  &c,  Between  A.,  of,  &c.  (hin-  Parties, 
after  called  the  lessor,  which  expression  shall  include,  &c, 
see  p.  619,  note,  of  the  one  pt,  and  B.,  of,  &c.  (hinafter 
called  the  lessee),  which  expression  shall  include,  <fec,  of  the 
other  pt,  WITNETH  that  in  conson  of  the  rent  hinafter  Wit- 

_ neeseliL 

(c)  See  p.  640,  note. 

(a)  See  note,  p.  668.    If  the  license  of  tbe  superior  landlord  is  required  to  License  of 
the  underlease,  and  he  is  made  a  party  for  the  purpose,  the  head  lease  should  superior 
be  shortly  recited,  setting  forth  the  covenant  against  assignment  and  under- 1*11^01"^ 
letting,  with  the  addition  of  the  following  recital :  "  And  Whas  the  sd 

X«,  superior  landlord,  has  agrd  to  concur  in  these  presents 
for  the  ppose  of  giving  his  consent  to  the  underlease  hby 

granted  in  mner  hinafter  expel,"  and  the  demise  will  be  expressed  to  be 

"with  the  consent  (hby  testified)  of  the  sd  X.,"  and  a  proviso 

should  be  added,  "that  the  license  hinbefore  given  by  the  sd 

X.  to  this  present  demise  shall  not  be  deemed  to  authorise 

any  further  assignmt  or  underletting."  See  Licenses.  If  a 
separate  license  is  given,  which  is  much  more  usual  and  convenient,  it  need 
not  be  referred  to  in  the  underlease. 

An  underlease  is  not  destroyed  by  the  original  lessee  becoming  bankrupt,  Effect  of 
and  his  trustee  disclaiming  under  the  Bankruptcy  Act,  1869,  8.  23,  but  the  disclaimer 
disclaimer  does  not  affect  the  right  of  the  original  lessor  to  recover  the  rent  ?>y  trustee 
reserved  and  enforce  the  covenants  contained  in  the  original  lease  by  distress  **  *    ^  , 
or  entry,  Ex  parte  WaUon,  17  Ch.  D.  746  ;   SmalUy  y.  Warding,  7  Q.  B.  D.  ^Jmil 
524.  lessee. 


^ 


668 


MUBC.  X. 


Demiae. 
Panels. 


covenant*. 


Lessor's 
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reserved  and  the  covenauts  by  the  lessee  liinafter  contd,  the 
lessor  doth  demise  unto  the  lessee,  All,  that  messuage  or 
tenemt,  <fcc,  which  are  held  [togr  with  other  hereds]  by 
the  lessor  under  a  lease  dated,  &c.  [subjt  to  the  reserva- 
tions contd  in  the  sd  superior  lease  of  the  right,  &c,  state 
reservations,  if  any,  in  superior  lease  :  And  Except  and  re- 
serving unto  the  lessor,  &c,  additional  reservations,  if  any, 
to  sub-lessor}.  Habendum,  p.  623;  Reservation  of  rent, 
p.  628  :  And  the  lessee  doth  hby  for  himself  and  his 
assigns,  covenant  with  the  lessor,  &c.,  to  pay  rent,  p.  626: 
And  also,  &c,  here  insert  covenants  similar  to  those  in  the 
head  lease,  or  such  of  them  as  are  to  be  performed  by  the 
lessee,  substituting  throughout  the  sub-lessor  for  the  ground 
landlord,  and  the  sub-lessee  for  the  original  lessee,  except  that 
in  the  covenant  to  permit  lessor  to  enter  and  view  and  to  repair 
on  notice,  the  power  to  enter  and  view  will  be  reserved  to,  and 
the  notice  to  repair  will  be  given  by  "  the  lessor,  or  the  superior 
landlord,  and  their  respive  agents,"  add  the  other  covenants, 
if  any,  to  be  entered  into  by  the  lessee,  [and  a  general  covenant 
to  perform  covenants  in  head  lease,  other  tlian  for  payment  of 
rent  and  any  other  excepted  covenants,  &c,  p.  640.  And 
also  will  allow  the  lessor  to  enter  on  the  sd  demised  premes 
and  to  perform  thereon  any  of  the  covenants  and  agreemts 
on  the  pt  of  the  sd,  original  lessee,  contd  in  the  superior  lease 
of  the  sd  premes,  which  may  be  necessary  to  prevent  a  for- 
feiture of  the  sd  superior  lease.] :  Proviso  for  re-entry, 
p.  648 :  And  the  lessor  doth  hby  for  himself  and  his 
assigns  (b)  covenant  with  the  lessee,  for  quiet  enjoyment, 
p.  641  :  [And  also  will  during  the  s<\  term  pa}*  the  rent  re- 
served by  the  sd  indre  of  lease  of  the day  of uii 

the  first  day  on  which  the  same  shall  be  payable  :  And  will 
perform  and  observe  the  covenants  on  the  pt  of  the  sd, 
original  lessee,  contd  in  the  superior  lease  to,  here  specify 
any  covenants  in  the  head  lease  which  are  to  be  performed  by 
lessor  in  respect  of  the  demised  premises,  and  if  the  head  lease 


(6)  See  p.  640,  note. 
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comprises  other  property,  add,  "  And  will  (a)  perform  and  P*K0-  *• 
observe  all  the  covenants,  agreemts,  and  provons  on  the  pt  of 
the  original  lessee  contd  in  the  superior  lease  of  the  sd 
premes,  so  far  as  the  same  affect  the  premes  comprd  therein 
and  not  hby  demised."  Statutory  acknowledgment  and 
undertaking  by  A.  as  to  production  of  superior  lease,  p.  891]. 
In  Witness,  &c. 


XI. 


FRIO.   XX. 


UNDERLEASE  of  Business  Offices  to  Two  Persons  as 

Co-PAKTNERS  (6). 

THIS  INDUE  made,  &c,  Between  A.,  of,  &c.  (hinafter  Parties, 
called  the  lessor),  which  expression  shall  include,  &c,  see 
p.  619,  note,  of  the  one  pt,  and  B.,  of,  &c,  and  C,  of,  &c, 
trading  in  co-ptnship  under  the  style  of  Messrs.  B.  &  Co. 
(hinafter  called  the  lessees),  which  expression  shall  include, 
&c,  of  the  other  pt :  WITNETH  that  in  conson  of  the  rent  Wit- 
and  covenants  by  the  lessees  and  condons  hinafter  reserved  neMOtlL 
and  contd,  the  lessor  doth  demise  and  lease  unto  the  lessees,  Demise 
All  those  four  rooms,  offices,  or  apartmts,  situate  and  Parcels. 

being  on  the floor  at  No. ,  in Street,  in  the 

county  of ,  and  now  and  for  some  time  past  in  the 

tenure  or  occupation  of  the  lessees,  Togr  with  free  ingress  Bight  of 
and  egress  for  the  lessees,  to  and  from  the   sd  demised way* 
premes  along  and  through  the  common  staircases  and  pas- 
sages of  the  sd  building,  at  all  times  during  the  term  hby 

granted  between  the  hours  of in  the  morning  and  

in  the  night  on  every  day  in  the  year  (Sundays,  Good- 
Friday,  and  Christmas-Day,  and  all  other  general  holidays 

(a)  In  lien  of  this  covenant  the  following  words  may  be  added  at  the  end 
of  the  covenant  for  quiet  enjoyment,  "  or  occasioned  by  any  default 

or  neglect  by  the  lessor  or  any  other  pson  in  the  performance 
or  observance  of  the  covenants,  &c,"  as  in  the  text 

(6)  See  p.  638,  note. 


COTOJUUlU. 
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nK'  "•  and  days  appointed  for  public  thanksgiving  or  prayer  ex- 
Um  of  con-  cepted) :  And  the  use  of  the  water-closets,  lavatories,  and 

YemencM.   conveniences  on  the floor  of  the  sd  premes :  To  hold 

Habendum  the  sd  premes  hby  demised  Unto  the  lessees,  as  joint 
tenants  «as  pt  of  their  co-ptnship  este,  from  the  — — —  day 

of  — —  for  the  term  of years,  Reservation  of  rent 

payable  half-yearly,  p.  623 :  And  the  lessees  do  hby  for 
themselves,  and  their  assigns,  and  as  a  separate  covenant 
each  of  them  doth  hby  for  himself,  and  his  assigns,  cove- 
nant with  the  lessor,  that  they,  the  lessees,  will,  &c,  for 
payment  of  rent,  p.  626  ;  to  paint,  etc.,  the  inside  of  premises, 
substituting  in  this  clause  and  subsequently,  for  "lessee/* 
"  lessees,"  p.  627  ;  to  keep  the  inside  of  premises  in  repair, 
p.  628  ;  to  deliver  up  in  such  good  repair  at  end  of  tenancy 
with  fixtures,  p.  630;  to  permit  lessor  to  enter  and  view,  and 
to  repair  on  notice,  p.  630 ;  not  to  make  any  alteration  in 
Not  to       premises,  p.  635 ;  to  use  as  offices  only,  p.  687  :  And  also 
to  um  con-  will  not  allow  clerks  or  servants  to  use  water-closets,  lava- 
venienoet.   tories,  or  conveniences/  appropriated  to  the  use  of  princi- 
pals:  Not  to  assign  or  underlet  without  license,  p.  638; 
lfii||ni,i     proviso  for  re-entry,  p.  648.    And  the  lessor  doth  hby  for 
corenantt.  himself  and  his  assigns,  covenant  with  the  lessees,  to  pay 
rates  and  taxes,  p.  627  ;  to  keep  in  repair,  p.  641,  form  iv. ; 
to  insure  and  rebuild  in  case  of  fire,  p.  641 ;  for  quiet  enjoy- 
ment, p.  641. 

In  WITNESS!  &c. 


mum.  xii.     AGREEMENT  for  a  Building  Lease.    The  existing 

Buildings  to  be  pulled  down  and  others  erected  (a). 

Parties.  AGREEMT  made,  Ac,  Between  A.,  of,  &c,  lessor, 

hinafter  called  the  lessor,  which  expression  shall  include 


(a)  See  agreement  for  building  a  house,  anU,  p.  7,  and  the  forms  at  p.  888. 
ttteq. 
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the  pson  or  psons  for  the  time  being  entled  to  receive  the  >mq.  *"- 
rent  payable  hereunder  where  the  context  so  requires  or 
admits,  of  the  one  pt,  and  B.,  leasee,  hinafter  called  the 
tenant,   which   expression  shall  include  his  exs,  ads,  and 
assigns,  where  the  context,  &c,  of  the  other  pt. 

1.  In  conson  of  the  rent  and  agreemts  on  the  pt  of  the  Agreement 

to  lot 

tenant  hinafter  reserved  and  contd,  the  lessor  hby  agrees  to 
grant  to  the  tenant,  or  to  such  pson  or  psons  as  he  shall 
direct,  at  the  time,  and  in  the  mner  and  subjt  as  hinafter 
mentd,  a  lease  of  All  that  piece  of  ground  on  which  a  mes-  Parcels, 
suage  and  buildings  are  now  erected,  situate,  &c,  and  with 
the  admeasuremts  and  abuttals  delineated  in  the  plan,  &c, 
Togr  with  the  messuage  and  buildings  to  be  erected  thereon 
as  hinafter  provd,  and  the  appurts  thof  For  the  term  of  Term 

years,  to  be  computed  from  the day  of ,  At 

the  yearly  rent  for  the  first  year  of  such  term  of  £ ,  and  Bent. 

for  every  subsequent  year  of  £ ,  payable  [quarterly] 

without  deduction,  except  for  ppty-tax,  and  to  be  in  other 
respects  according  to  the  form  of  lfease  contd  in  the  sche- 
dule hto  (b). 

2.  The  tenant  shall  at  his  own  cost  with  all  reasble  Tenant  to 
speed,   pull  down  and   remove  the    messuage,   buildings,  existing 
and  erections  now  standing  and  being  upon  the  sd  piece  of  buj^2 
ground,  and  erect  and  build  thereon  in  a  substantial  and  new  ones, 
workmanlike  mner  with  the  "best  materials  of  their  several 
kinds,  and  in  conformity  in  every  respect  with  plans,  eleva- 
tions, sections,  and  specifications  already  approved  of  and 
signed  by  the  surveyor  for  the  time  being  of  the  lessors,  and 
under  the  inspection  and  to  the  satisfon  of  such  surveyor, 

one  messuage  of  the  first-rate  class  of  building  with  all 
proper  and  suitable  outbuildings,  offices,  conveniences,  and 
appurts,  and  shall  expend  in  building  such  messuage  and 
premes  not  less  than  the  sum  of  £ ,  the  sd  messuage 


(b)  A  full  form  of  leaae  should  be  given  in  preference  to  an  epitome  of  the 
covenants  and  clauses,  as  the  latter  is  likely  to  lead  to  disputes,  and  is  less 

A  A.  •  X  ±\-  1 


protective  to  the  lessor. 
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fmo.  xn.  to  be  built  and  covered  in  on  or  before  the day  of , 

and  to  be  completely  finished  fit  for  habitation  on  or  before 

the day  of ,  and  shall  not  at  any  time  during  the 

term  hby  agrd  to  be  granted  erect  or  build  or  permit  to  be 

erected  or  built  upon  any  pt  of  the  sd  piece  of  ground  hby 

agrd  to  be  demised  any  messuage,  building,  or  erection,  not 

conformable  to  the  plans  and  elevations  previously  approved 

and  signed  by  the  sd  surveyor,  nor  make  any  alteration  in 

the  external  elevation  of  the  sd  messuage,  buildings,  and 

erections,  without  the  previous  consent  in  writing  of  the 

lessor. 

Old  ma-         3.  All  the  materials  of  the  sd  messuage,  buildings,  and 

bebnR  to    erections  which  are  to  be  pulled  down  and  removed  as  afsd 

tenant.       shall  become  the  absolute  ppty  of  the  tenant. 

Tenant  not      4.  The  tenant  shall  not  during  the  progress  of  the  works 

nuUanoe     or  afterwar<*s  create  or  allow  any  unnecessary  nuisance  upon 

the  sd  premes. 
Lessor  may  5.  The  lessor  or  his  agent  may  at  all  reasble  times 
Tie^  enter  upon  the  sd  premes  and  view  the  state  and  progress 
of  the  sd  buildings  and  works  and  the  materials  used  and 
intended  for  use  therein. 
Tenant  not  6.  The  tenant  shall  not  assign,  sub-let  or  part  with  the 
to  assign.    t)enefit  of  this  agreemt  without  the  previous  consent  in 

writing  of  the  lessor. 
Power  of  7.  Provd  alwats  that  in  case  the  sd  messuage  and 
re-entry.  premes  hby  agrd  to  be  erected  shall  not  be  erected  and 
covered  in  and  completely  finished  and  made  fit  for  habita- 
tion within  the  respive  periods  hinbefore  limited  for  such 
respive  pposes  according  to  the  stipulations  hinbefore 
contd  [in  which  respect  time  shall  be  of  the  essence  of  this 
agreemt],  or  in  case  of  any  breach  of  any  of  the  agreemts  or 
stipulations  herein  contd  and  on  the  pt  of  the  tenant  to 
be  performed  or  observed,  [or  in  case  any  event  shall 
happen  upon  which  the  lessor  would  be  entled  to  re-enter 
upon  the  sd  premes  if  the  sd  lease  had  been  actually 
executed  by  virtue  of  the  provo  for  re-entry  to  be  therein 
contd,]  then  and  in  any  such  case  this  agreemt  shall,  at  the 
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option  of  the  lessor,  cease  and  determine,  and  the  lessor  PREC-  XIU 
may  re-enter  upon  and  take   possion  of  the   sd  piece   of 
ground  and  premes  togr  with  all  buildings  and  erections, 
materials,  plant  (c),  and  things  thereon  without  making  to 
the  tenant  any  compensation  or  allowance  for  the  same. 

8.  Provd  also  that  in  case  any  such  default  as  afsd  shall  Option  to 
be   made  in  erecting,  covering  in,  or  completing  the  sde^|j 
messuage  and  premes  within  the  respive  periods  afsd,  and time  for 
the  lessor  shall  elect  to  enforce  the  specific  performance  of  tion. 
this  agreemt,  he  shall  be  entled  to  fix  such  extended  period 

or  periods  for  the  erecting,  covering  in,  and  completing 
respively  of  the  sd  messuage  and  premes  as  he  shall  think 
fit,  and  in  such  case  this  agreemt  shall  be  read  and  construed 
as  if  the  period  or  periods  so  fixed  had  been  originally 
inserted  herein  instead  of  the  period  or  periods  hinbefore 
fixed  in  that  behalf, 

9.  The  sd  lease  shall  be  granted  and  the  tenant  shall  I****  to 
accept  the  same  and  execute  a  counterpart  thof  when  ancfcutedon 
so  soon  as  the  sd  messuage  shall  have  been  completely  JomPle" 
finished  and  made  fit  for  habitation,  and  the  other  works 
hinbefore  agrd  to  be  executed  by  the  tenant  shall  have 
been  executed  in  accordance  with  the  stipulations  hinbefore 
contd,  such  lease  and  counterpart  to  be  prepared  by  the 
solor  of  the  lessor  at  the  expense  of  the  tenant,  who  shall 

not  require  any  abstract  or  evidence  of  the  title  of  the 
lessor  (d). 

10.  Until  such  lease  shall  be  granted  the  rent  agrd  to  Until  exo* 
be  reserved  thby,  and  all  rates  and  taxes  to  become  payable  J^110* 
in  respect  of  the  sd  piece  of  ground  and  premes,  shall  be  tenant  to 
paid  by  the  tenant,  and  all  covenants  and  agreemts  on  his  and  per- 
pt  agrd  to  be  contd  in  such  lease  shall  so  far  as  the  same  forDJ  c,ove- 

r    ^  nants(ey. 

shall  be  applicable  be  performed  by  the  tenant  as  though 
such  lease  had  been  actually  granted,  and  the  lessor  shall  at 

(c)  See  note,  p.  14.    The  Bills  of  Sale  Act  Amendment  Act,  1882,  doe  not 
seem  to  affect  this.  (d)  See  p.  657,  note. 

(c)  See  Marquis  of  Camden  v.  Battcrbury,  5  C.  B.  N.  S.  808  ;  Adam* 
Haygar,  4  Q.  B.  D.  480. 

vol.  u  xx 
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prbc.  xir.  jj;s   option  have  and  be  entled  to  all  such  remedies  by 
i     distress,  action,  and  otherwise,  for  recovering  rent  in  arrear, 
and  for  breach  of  any  of  the  covenants  or  agreemts  on  the  pt 
of  the  tenant,  as  if  the  sd  lease  had  been  granted. 

todeath        P**  *N  CASE  ^e  tenant  shall  die  before  the  sd  messuage 

of  tenant,  shall  have  been  completely  finished  and  made  fit  for  habita- 
tion, and  the  other  works  hinbefore  mentd  shall  have  been 
executed  according  to  the  stipulations  hinbefore  contd,  the 
lessor  shall  be  entled  at  his  option  either  to  require  this 
agreemt  to  be  performed  by  the  exs  or  ads  of  the  tenant,  or 
to  determine  this  agreemt  by  giving  a  notice  in  writing  in 
that  behalf  to  such  exs  or  ads,  and  in  case  he  shall  elect  to 
determine  the  same  he  shall  pay  to  the  exs  or  ads  of  the 
tenant  the  amount  which  shall  be  certified  by  the  sd  sur- 
veyor to  have  been  properly  expended  by  the  tenant  in  or 
about  the  building  of  the  sd  messuage  and  the  execution  of 
the  other  works  afsd  after  deducting  the  value  of  the  old 
Materials.] 

Costa.  12.  The  costs  of  and  incidental  to  the  preparation  and 

execution  in  duplicate  of  this  agreemt,  and  of  the  sd  lease 
and  a  counterpart  thof,  shall  be  borne  and  paid  by  the 
tenant. 

In  witness,  &c. 

The  Schedule  above  referred  to. 

Form  of  Lease. 


pbbo.  xin.  AGREEMENT  for  Building  Leases  with  Variations,  and 

Option  to  Lessee  to  Purchase  the  freehold  (a). 

Parties.  AGREEMT  made  this day  of Between  A.  of, 

&c,  hinafter  called  the  lessor,  which  expression  shall,  &c, 


Variations.      (a)  The  following  clauses  may  be  substituted  for  some  of  those  in  the  text 
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as  in  last  precedent,  of  the  one  pt,  and  B.  of,  <fcc,  hinafter  PM°-  *"*  * 
called  the    tenant,   which  expression   shall,   &c,    of   the 
other  pt. 


"  The  lessor  hby  agrees  with  the  tenant  to  demise  to  Agreement 
him  or  his  nominees  at  the  times  and  in  mner  and  subjt  as 
hinafter  mentd,  All  that  piece  of  ground  situate,  &c,  togr  Parcels, 
with  the  several  houses  intd  to  be  erected  thereon  with  the 
appurts  thof  inclusive  [exclusive]  of  the  site  of  the  intd  roads, 
To  hold  the  same  Unto  the  tenant  or  his  nominees  for  the  Haben- 

term  of  ninety-nine  years  computed  from  the day  of um* 

Paying  in  respect  of  the  sd  piece  of  ground  and  premes  the 
several  yearly  rents  or  sums  following  (that  is  to  say)  from 

the  date  of  this  agreemt  until  the day  of the  rent 

or  sum  of  £ ,  from  the day  of,  &c,  the  rent  or  sum 

of ,  &c.  {increasing  yearly  till  £ is  reached),  such 

respive  rents  and  sums  to  be  paid  by  equal  quarterly 
paymts,  &c. 

The  tenant  shall  build,  &c,  on  the  sd  piece  of  ground  as  Tenant  to 
many  private  dwelling  houses  and  shops  as  will  produce  jJJU8es; 
when  leased  as  hinbefore  provd  the  sd  total  aggregate  rent 
of  £ . 

The  tenant  shall  not  be  entled  to  require  any  lease  to  be  Lease 
granted  to  him  or  his  nominees  until  he  shall  have  built  and  ^Bted 
roofed  in  the  house  or  houses  intd  to  be  comprised  in  such  }>«fore 

houses 
lease,  &C.  roofed. 

The  tenant  shall  be  entled  to  a  separate  lease  of  any  one  Tenant  to 

or  more  not  exceeding houses  hby  agrd  to  be  built  ^{^^ 

with  the  ground  and  appurts  thto  resply  belonging  at  a  fair 
apportioned  pt  of  the  sd  rents  to  be  approved  by  the  lessor 
or  his  surveyor,  and  to  be  not  more  in  respect  of  the  house 

or  houses  comprised  in  each  lease  than  one pt  of  the 

rack-rent  value  thof  when  completed,  nor  less  than  £ 

on  any  one  lease. 

If  and  when  the  tenant  shall  have  taken  leases  of.  a  When  rent 

secured 

sufficient  number  of  houses  to  secure  by  the  ground  rents  by  some 

x  x  2 
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prkc.  xiii.  x#  The  tenant  may  enter  for  the  ppose  only  of  building 
Tenant  as  herein  stipulated  upon  the  pieces  or  plots  of  ground  and 
and  buUcL  hereds  shown  in  the  plan  hto  annexed  and  therein  coloured 

— — ,  situate  in  the  parish  of ,  and  county  of ,  on  the 

north  side  of  a  new  road  called  or  intd  to  be  called,  &c,  and 

containing acres  or  thereabouts. 

Tenant  to  2.  The  tenant  shall  erect,  cover  in,  and  complete  fit  for 
less  than  habitation  upon  the  sd  pieces  of  ground  in  a  good  and  sub- 
—  houses,  stantial  mner,  and  with  the  best  new  materials  of  every 
description  in  accordance  with  plans,  drawings,  elevations, 
and  specifications  already,  or,  "to  be,"  approved  of  by  the 
surveyor  of  the  lessor,  and  to  the  reasble  satisfon,  in  all 
respects,  of  such  surveyor  for  the  time  being,  not  less  than 
houses  with  proper  and  suitable  offices  and  outbuild- 
ings, vaults,  areas,  drains,  and  fences,  on  the  sites  and  in 
the  positions  marked  out  and  indicated  by  boundary  lines 
coloured in  the  sd  plan,  or,  "  to  be  approved  by  the  sd 


surveyor. 
Houses  to       8.  The  sd  houses  shall  be  erected  and  covered  in  within 

in  vithin    *lie  times  following,  namely  [ten]  thof  before  the day 

certain       0f now  next, more  before  the day  of 

dates. 

18 — ,  and  the  remaining before  the day  of , 

and  every  house  shall  be  completely  finished  and  ready  for 

habitation  within   calendar   months  after  the  time 

appointed  for  covering  in. 
Cost  of          4.  The  tenant  shall  expend  in  the  erection  of  each  house 
ouses.       p^  ft  ma£n  roa(j]  the  sum  0f  £ at  least  in  labour  and 

materials  [and  of  each  house  in  other  roads  the  sum  of 

Jd at  least,  and  questions  as  to  which  are  main  roads  to 

be  settled  by  the  sd  surveyor.] 


leases,        thby  reserved  the  sd  total  ultimate  annual  rent  of  £ , 

remainder  tjie  lessor  shall  subjt  to  the  provons  herein  contd,  grant  to 

to  be  let  at  the  tenant  or  his  nominee  a  lease  of  the  portion  (if  any)  of 

nominal      ^ie  sd  ground  remaining  undemised,  togr  with  any  house  or 

houses  erected  thereon  at  the  yearly  rent  of  JB1." 


•  I 
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5.  The  tenant  shall  also  at  his  own  sole  expense  before  PRK0-  XI1I« 

the day  of construct  and  make  along  the  front  of  Tenant  to 

the  sd  piece  of  ground,  coloured in  the  sd  plan,  to  the  ™jj[e  a 

satisfon  of  the  sd  surveyor,  a  proper  roadway  and  pathway  of 

the  respive  widths  of feet  and feet,  or,  "  construct 

and  make  the  roads  shown  on  the  sd  plan  and  thereon 

coloured  with   proper   sewers    thereunder    and    side 

junctions  where  required  in  accordance  with  plans  and 
specifications  to  be  approved  by  the  sd  surveyor  and  to  his 
satisfon." 

6.  The  tenant  shall  repair  and  maintain,  or,  "pay  and  Tenant  to 
contribute  a  proportionate  share  of  the  expense  of  repairing  JfexpeMe 
and  maintaining,"  the  main  sewers,  and  the  roads  and  foot-  <*"»*»- 
pavemts,  [and  lighting  and  watering  the  roads,]  until  under-  roads,  &c 
taken  by  the  parish  or  other  local  authorities,  [such  pro- 
portionate pt  to  be  fixed  by  the  sd  surveyor,  but  not  to 
exceed in  the  pound  on  the  rateable  value.] 

7.  The  sd  houses  shall  be  private  dwelling  houses  only 

except  that  the  tenant  shall  be  at  liberty  to  erect shops 

and  no  more,  and  one  first-class  hotel  or  tavern. 

8.  The  tenant  shall  not,  during  the  progress  of  the  Tenant  not 
works  or  afterwards,  set  up  any  steam  engine,  or  burn  bricks  nuisance, 
or  clay  or  cement,  or  create  or  allow  any  other  unnecessary  &c- 
nuisance  on  the  premes,  or  any  pt  thof.    And  no  excavation 

shall  be  made,  except  for  the  ppose  of  digging  foundations 
or  making  sewers,  and  any  gravel,  chalk,  or  sand  raised  or 
dug  up,  shall  not  be  disposed  of  or  removed  by  the  tenant, 
but  shall  be  deposited  for  the  use  of  the  lessor  as  directed  by 
the  sd  surveyor. 

9.  The  tenant  shall,  in  building  the  sd  houses  and  exe-  CompH- 
cuting  the   other  works   hinbefore  mentd,    comply   in   all  Building 
respects  with  any   and  every  Building  Act  or  other  ActAct8# 
[or,   "the  byelaws   of  the  Local  Board  for  "]   for 

the  time  being  in  force  relating  to  any  such  matter,  and 
pay  and  indemnify  the  lessor  against  all  penalties,  claims, 
and  expenses,  to  be  incurred  or  made  by  or  against  cither 
the  lessor  or  tenant  under  the  provons  of  any  such  Act. 
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raM-Mn-       10.  The  tenant  shall  within  one  month  after  roofing  in 
Tenant  to    each   house   insure   the  same  with  the   outbuildings  thof 

1°™"  "ld  against  fire  in  the Insurance  Office,  or  in  some  other 

insurance  office  to  be  approved  [appointed]  by  the  lessor  to  the 
amount  of  three-fourths  of  the  value  thof  in  the  joint  names 
of  the  lessor  and  tenant,  or,  "  in  such  names  as  the  lessor 
shall  direct,"  and  shall  thereafter  keep  the  same  so  insured 
and  upon  request  produce  to  the  lessor  or  his  agent  the 
policy  and  rect  for  the  last  premium  of  every  Buch  insurance, 
and,  in  case  of  destruction  or  damage  by  fire,  shall  forthwith 
lay  out  the  insurance  monies,  and  in  case  of  the  deficiency 
thof  shall  expend  any  further  sums  required  in  rebuilding 
and  reinstating  the  same  according  to  the  original  plan  and 
elevation  thof  previous  to  such  fire. 

11.  Power  to  lessor  to  enter  and  inspect  buildings,  t£c,  as 

in  last  precedent,  clause  5  (o),  and  not  to  assign  as   in  last 

precedent,  clause  6. 

Lessor  to         12.  Wiikn  and  as  each  of  the  sd  houses  shall  have  been 

laa'soa  »hcn  built  and  covered  in,  [and  the  fence  walls  thof,  and  the  area 

fi0^*?10  in  front  thof,  and  the  gutters,  stack  pipes  and  drains  made 

and  completed,]  or,  "  shall  have  been  completely  finished 

ready  for  habitation,"  or,  "  the  sum  of  £ shall  have  been 

expended  on  each  house,"  in  accordance  with  the  stipula- 
tions hinbefore  contd,  [and  a  certificate  to  that  effect,  signed 
by  the  sd  surveyor,  shall  have  been  produced  to  the  lessor], 
the  lessor  shall,  by  one  or  more  deed  or  deeds,  grant  to  the 
tenant,  or  his  nominee  or  nominees,  a  lease  or  leases  of  snch 
respive  houses  with  the  ground  belonging  thto,  and  the 
appurts  thof,  including  half  the  road  or  roads  adjoining  each 
For  term,    bouse,  or,   "but  exclusive  of  the   roads,"  For  a  term  of 

tinnTf"      ninety-nine  years  from  the day  of At  the  yearly' 

rcut.  rent  for  each  house  following  (namely),  £ for  the  year 

ending  the  day  of 18 — ,   £ for  the  year 

ending,  &c,  and  £ per  annum  for  every  other  year 

(6)  If  the  tenant  has  only  a  power  of  entry  to  erect  the  buildings  and  no 
estate  in  the  land  until  the  lenses  are  granted,  this  clause  is  unnecessary. 
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of  the  sd  term,  payable  [quarterly]  on  the day  of ,  PMC»  xnr* 

&c,  the  first  paymt  to  be  made  on  the day  of . 

And  in  the  meantime,  and  until  the  sd  respive  rents  shall 
commence,  the  sd  respive  leases  shall  be  at  the  yearly  rent 
of  a  peppercorn,  and  in  case  more  than  one  house  is  com- 
prised in  a  lease  the  le^se  shall  be  so  framed  as  to  make 
each  house  liable  in  respect  of  its  own  rent  and  covenants 
only. 

13.  Such  lease  shall  be  in  the  form,  and  contain  the  Form  of 
condons  and  provons  set  forth  in  the  schedule  hto,  with  such  ease8  *c'* 
modifications  (if  any)  as  the  deaths  of  pties  and  other  circes 

may  render  necessary. 

14.  The  tenant  shall  whenever  required  by  the  lessor  Tenant 
accept  and  execute  a  counterpart  of  the  lease  or  leases  hby  for  ica^^g 
agrd  to  be  granted  upon  the  terms  herein  expd,  and  shall title  M- 
not  call  for  the  title  of  the  lessor. 

15.  The  sd  leases  and  counterparts  shall  be  prepared  Prepara- 
by  the  solor  of  the  lessor  at  the  cost  of  the  tenant  [such  cost  costs  0f 

not  to  exceed  £ for  each  lease  and  counterpart,  ex- ,eases- 

elusive  of  stamp  duty  and  plans  [and  the  cost  of  registra- 
tion] if  one  house  only  be  included  in  the  lea^e,  and  the 
further  sum  of  £ for  every  additional  house  so  in- 
cluded], or,  "  and  all  expenses  attending  the  preparation 

and  execution  by  all  pties  of  this  agreemt  in  duplicate, 
and  of  the  sd  several  leases  and  counterparts  shall  be  borne 
by  the  tenant." 

16.  Until  leases  shall  have  been  granted  of  all  the  land  Although 
hby  agrd  to  be  demised,  such  pt  thof  as  from  time  to  time  granted, 
shall  remain  undemised,  shall  as  far  as  circes  will  admit ront  *°  ** 

recover- 

be  liable  and  subjt  to  the  same  rent  and  other  paymts,  able, 
covenants,  restrictions,  and  provons  as  the  same  would  be 
subjt  to  if  a  lease  thof  pursuant  to  the  terms  of  this 
agreemt  had  been  actually  granted,  and  the  lessor  shall  have 
all  such  rights  and  powers  for  the  recovery  of  any  arrears  of 
rent  or  other  monies  which  may  be  due  under  this  agreemt 

(r)  See  p.  671,  note.  {d)  Sec  p.  657,  note. 


1 


680  LEASES   (HOUSES,   ETC.). 

prkc.  xiii.  by  distress  on  such  undemised  premes,  and  other  usual 
means  as  if  such  rent  or  monies  were  rent  reserved  by  legal 
demise  of  such  undemised  premes,  but  nothing  herein  contd 
nor  the  acceptance  of  the  rent  hby  agrd  to  be  reserved,  or 
any  pt  thof,  nor*  any  distraint  for  the  same,  shall  be  con- 
strued to  create  or  be  evidence  of  any  legal  demise  of  the  sd 
premes. 

Powei  to         17.  If  the  tenant  shall  make  default  in  erecting,  covering 

default  (*).  in>  ftnd  completing  any  of  the  sd  houses  within  the  respire 
times,  and  in  inner  afsd,  or  if  the  tenant  or  his  nominee 
shall  neglect  or  refuse  to  accept  any  of  the  sd  leases,  and 
execute  a  counterpart  thof,  or  to  pay  the  reasble  charges 
for  preparing  the  same,  within  one  calendar  month  after  he 
shall  be  requested  so  to  do  by  or  on  the  pt  of  the  lessor, 
[in  any  of  which  respects  time  shall  be  of  the  essence  of  this 
agreemt],  or,  "shall  in  any  respect  fail  to  perform  or 
observe  this  agreemt,"  then  and  in  any  such  case  the  lessor 
shall  be  at  liberty  to  re-enter  upon  and  take  possion  of  such 
pt  of  the  sd  premes  whof  a  lease  or  leases  shall  not  have 
been  granted  as  afsd,  and  all  buildings,  erections,  and 
building  materials,  and  plant  thereon,  without  making  to 
the  tenant  any  compensation  or  allowance  in  respect  thof, 
and  this  agreemt  shall  thereupon  as  to  the  premes  so  re- 
entered upon  cease,  but  such  right  of  re-entry  shall  be 
deemed  a  cumulative  remedy,  and  shall  not  prejudice  any 
right  of  action  or  other  remedy  of  the  lessor  for  the  recovery 
of  any  rent  or  monies  due  to  him  from  the  tenant,  or  in 
respect  of  any  breach  by  the  tenant  of  this  agreemt. 

BadtaL  And  whas  it  has  been  agrd  that  the  tenant  shall  have 

the  option  of  purchasing  the  freehd  of  the  sd  pieces  of  land 

at  any  time  within  years  from  the  date  hereof,  at  the 

price  and  under  the  condons  hinafter  mentd,  if  he,  the 
tenant,  shall  have  duly  performed  the  agreemts  on  his  pt 

Ag*».       hinbefore  contd  :  NOW  IT  IS  HBY  FURTHER  AGRD, 

meni.  _ 


(f)  The  power  given  by  the  Cony.  Act,  1881,  8.  14,  to  relieve  against 
forfeiture  of  leases  would  no  doubt  enable  the  Court  to  relieve  against  this 
clause. 
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18.  In  case  the  tenant  shall  within years  from  the  **K- xni- 

date  of  this  agreemt  give  to  the  lessor calendar  months'  p0wer  for 

notice  of  the  desire  of  the  tenant  to  pchase  all  the  pieces  of  tcna"e  to 

*  *         9  purchase 

land  hinbefore  mentd,  or  such  of  them  as  shall  be  specified  the  free- 
in  such  notice,  and  shall  up  to  the  date  of  such  notice,  and  °  ^  '' 
subsequently  to  the  time  of  such  sale,  have  duly  performed 
the  agreemts  on  the  pt  of  the  tenant  herein  contd,  the  lessor 
shall  sell  to  the  tenant  the  inheritance  in  fee  simple  in 
possion,  free  from  incumbrances,  of  the  sd  pieces  of  land,  or 
such  of  them  as  shall  have  been  specified  in  such  notice, 
with  any  buildings  which  may  be  thereon,  at  the  price  or 

sum  for  the  whole  of  the  sd  pieces  of  land  of  £ (being 

twenty-five  years'   pchase  of  the   sd  total  rent  of  £ 

hinbefore  made  payable),  togr  with  interest  on  the  sd  sum 

of  £ as  from  the  date  of  the  expiration  of  such  notice 

and  up  to  the  time  of  completion,  and  so  in  proportion  for 
any  portion  less  than  the  whole,  according  to  the  quantity 
of  land  pchased,  and  subjt  to  the  condons  hiuafter  expd. 


(/)  The  following  provision  is  sometimes  inserted  to  be  substituted  for 
that  in  the  text : 

"  In  case  the  tenant  shall  grant  or  agree  to  grant  any  Option  to 
underlease  or  underleases  of  any  pt  or  pts  of  the  sd  land,  JjUchii 
and  any  house  or  houses  erected  thereon,  at  an  improved  improved 
ground-rent,  the  tenant  shall  forthwith  offer  to  sell  every  *£Jj™ 
such  improved  ground-rent  to  the  lessor  at  a  price  equal  to 
twenty  years'  pchase  of  such  rent,  and  on  his  acceptance  of 
such  offer,  and  on  paymt  of  the  sd  pchase-money  shall  assign 
the  same  to  him,  or  as  he  shall  direct.     But  in  case  the 
lessor  shall  decline  to  pchase  any  such  improved  ground- 
rent  the  tenant,  in  case  he  shall  duly  perform  and  observe 
this  agreemt  up  to  that  time,  shall  be  entled  to  have  a  con- 
veyance of  the  freehd  interest  of  the  lessor   in  the  land 
comprised    in    the    underlease  reserving    such    improved 
ground-rent,  with  any  buildings  thereon,  at  the  price  or 
sum,  &c,  as  in  the  text,  and  add  any  of  the  other  clauses  in 
the  text  which  are  appropriate" 
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prec.  xnr.  19.  The  tenant  may  avail  himself  of  the  sd  option  of 
Purchase-  pchasing  as  to  portions  of  the  sd  land,  and  at  different  times, 
money  for   kut  g0  ^^  on  eack  occasion  (except  the  last,  when  the 

any  por-  \  r 

tion  not  to  pchase-money  shall  he  the  residue  of  the  pchase-money  for 

£  *"*      the  whole)  the  pchase-money  shall  not  be  less  than  £ , 

and  on  the  completion  of  each  separate  pchase  the  rent  for 
the  remainder  of  the  land  shall  be  reduced  by  a  sum  equiva- 
lent to  four  per  cent,  on  the  pchase-money  paid. 

freea^  ^'  ^HE  TITLE  to  ^e  lan<*  Pc^ase(i  UP  to  the  execution  of 
accepted,    this  agreemt  shall  be  considered  as  accepted. 

21.   Add  any  special  conditions  required  as  in  ordinary 

cases,  see  Contracts  for  Sale. 
Deeds  of         22.  The  deed  or  deeds  of  conveyance  shall  be  executed 
tonbe°yanCe  *n  duplicate,  and  shall  contain  covenants  on  the  pt  of  the 
executed     pchaser  framed  to  run  with  the  land  for  the  protection  of 

cate.wid    the  adjoining  este  of  the  vendor  coloured on  the  sd 

to  contain  plan,  as  follows,  specify  restrictive  covenants,  or  say,  "  sinular 
covenants  to  the  covenants  hinbefore  stipulated  to  be  inserted  in  the 
of  recent*  *eases  to  be  granted  psuant  to  this  agreemt  so  far  as  the 
{g).  same  may  be  applicable,  and  shall  also  contain  a  power  for 

the  lessor  on  breach  of  any  of  the  covenants  on  the  pt  of 

the  pchaser  to  re-enter  and  make  good  the  breach  at  the 

cost  of  the  pchaser. 

[28.  Arbitration  clause,  p.  648.] 
In  witness,  &c.  (ft) 

[The  Schedule  above  referred  to. 

Form  of  Lease.1 

ig)  As  to  the  frame  of  such  covenants,  see  pp.  282,  398,  et  scq.t  and  as  to 
the  power  of  re-entry,  p.  282,  note,  and  p.  403. 

(h)  The  following  is  a  form  of  clauses  in  an  agreement  for  building  leans 
as  to  advances  to  be  made  by  the  lessor  to  the  tenant  as  the  buildings  pro- 
gress. 

Advances]       "  The  lessor  shall  during  the  progress  of  the  sd  buildings 

to  tenant.    an(*  wor^8  ^ake  advances  to  the  tenant,  at  interest,  in  mner, 

and  to  the  extent  provd  in  the  schedule  hto,  and  the  tenant 

shall  repay  to  the  lessor  all  monies  which  shall  be  so  advanced, 
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with  the  interest  thereon,  and  all  costs  incurred  by  him  in  **»>• xra- 

respect  of  such  advances  within years  from  the  date  of 

this  agreemt."  If  the  tenant  has  any  interest  in  the  property 
which  is  capable  of  being  charged  before  the  leases  are  granted, 
add,  "  and  such  monies,  interest,  and  costs  shall  until 
repaymt  be  a  charge  on  the  interest,  if  any,  of  the  tenant  in 
the  premes  hby  agrd  to  be  demised." 

"  When  and  as  each  of  the  sd  messuages  shall  have  been 
fully  completed,  ready  for  habitation,  in  accordance  with 
this  agreemt,  and  a  certificate  to  that  effect  signed  by  the  sd 
surveyor  shall  have  been  produced  to  the  lessor,  and  so  soon 
as  all  monies  advanced  on  that  messuage,  and  the  interest 
thereon,  and  all  costs  incurred  in  respect  of  such  advance, 
shall  have  been  duly  paid  to  the  lessor,  but  not  before,  the 
lessor  shall  by  deed  grant,  &c,  remainder  of  clause  12,  as  to 
granting  leases,  p.  678. 

"  The  Schedule  above  referred  to." 

"  When  each  house  is  covered  in,  and  the  brick  par- 
tition below  completed,  and  the  wooden  framing  for  the 
partitions  above  fixed,  the  sash-frames  built  in,  the  external 
walls  completed,  and  the  chimneys  and  chimney-pots  put 

on,  the  sum  of  £ per  house  to  be  advanced  at  interest 

at  the  rate  of  per  cent,  per  annum  payable  half- 
yearly." 

"  When  each  house  is  finished  according  to  this  agreemt, 
and  ready  for  habitation,  with  all  necessary  stoves,  fix- 
tures, and  fittings,  properly  fixed,  and  the  fences  completed, 
and  the  drains  properly  made  and  connected,  the  further 
sum  of  £ — —  per  house,  to  be  advanced  at  interest  at  the 
like  rate  payable  half-yearly," 

"  The  total  advances  not  to  exceed  at  one  time  £ , 

exclusive  of  interest." 
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XIV. 

pkic.  xiy.  LEASE  made  in  Pursuance  of  a  Covenant  for  Re- 

newal    by  Joint   Tenants  of   Copyholds  under 
License  tvith  Covenant  for  Renewal. 

Parties,  A.  and  B.  (hinafter  called  the  lessors,  which  ex- 
pression, &c,  see  p.  619),  1 :  C.  (hinafter  called  the  lessee, 
Wit-  which  expression,  &c.)i  2.     WITNETH  that  in  psuance  of 

neMe  "  the  covenant  in  this  behalf  contd  in  a  certain  indre  of  lease, 
dated,  &c,  and  made,  &c,  and  in  conson  of  the  yearly  rents 
and  covenants  and  agreemts  on  the  pt  of  the  lessee  hinafter 
reserved  and  contd,  and  by  virtue  of  a  license  obtained  from 

Demise.      *^e  l°r^  of  the  manor  of ,  the  lessors  do  hby  demise 

unto  the  lessee,  parcels,  to  which  sd  premes  the  lessors  were 

General      admitted  at  a  court  holden  for  the  sd  manor  on  the day 

words.        0f on  the  surrender  of  X. :  To  hold  the  same  premes 

Habendum  uNT0  the  lessee,  from  the day  of ,  for  the  term  of 

years ;  Reservation  of  rent,  p.  628 ;  Covenants  by  lessee, 

here  insert  the  proper  covenants  ;  Proviso  for  re-entry  f  p.  643. 
Covenants  Covenants  by  lessors,  for  quiet  enjoyment,  p.  641 :  And  that 
by  lesson    they,  the  lessors,  or  their  assigns,  will,  previous  to  the  expi- 

foHfcense  r9^on  °'  ^e  8<*  term  °* years,  endeavour  to  procure  a 

to  grant     license  from  the  lord  of  the  sd  manor  of to  demise  the 

lease?        sd  premes  hby  demised  for  the  further  term  of years, 

to  commence  from  the  expiration  of  the  sd  term  hby  granted, 

and  will,  after  they  have   obtained  such  license,  execute 

execute      another  lease  of  the  sd  premes  to  the  lessee,  for  such  further 

J^wed     term  of years ;  but  in  case  the  lord  of  the  sd  manor 

shall  refuse  to  grant  such  license,  then  that  the  lessors  will 
endeavour  to  obtain  a  license  to  demise  the  sd  premes  for 
such  shorter  term  as  the  sd  lord  shall  be  disposed  to  grant, 
and,  after  such  license  shall  be  procured,  will  execute  a 
further  lease  of  the  sd  demised  premes  to  the  lessee,  for  such 
further  term  as  shall  be  mentd  in  such  license  to  commence 
from  the  expiration  of  the  term  hby  granted :  And  will, 
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from  time  to  time  until  the  term  of  years  from  the  PR1S:J-  XIV 

commencemt  of   this    present  demise   shall  be   run   out,  and  fur- 
endeavour  to  obtain  a  license  to  grant  a  further  lease  or  Jj^J* 
leases  of  the  sd  premes  unto  the  lessee,  and  will  grant  such 
lease  or  leases  accordingly  until  the  whole  of  the  sd  term  of 


years  shall  be  run  out ;  but  in  case  the  lord  of  the  sd  On  failure 

manor  shall  refuse  to  grant  any  such  license,  then  that  the  licenses 

lessors  will,  from  time  to  time  until  the  sd   term  of  

years  shall  be  run  out,  grant  such  further  leases  of  the  sd  to  s™1 

J  f  °  such  re- 

premes  unto  the  lessee,  as  by  the  custom  of  the  sd  manor  newais  as 
they  may  be  warranted  in  doing  without  incurring  a  forfeiture  *  ey  can* 

of  the  sd  premes,  so  as  to  complete  the  sd  term  of 

years  as  afsd  ;  all  such  licenses  to  be  obtained  by  and  at  the  Costs  of 
expense  of  the  lessors,  and  every  new  lease  and  the  counter- 
part thof  to  be  prepared  by  the  lessors  at  the  expense  of  the 
lessee,  and  to  be  at  the  same  rent  and  subjt  to  the  same 
covenants  and  condons  as  are  contd  in  these   presents, 
except  the  covenant  for  renewal,  but  to  contain  in  lieu  thof 
such  covenant  for  renewal  as  the  circes  of  the  case  may 
require :  And  the  lessee  hby  covenants  with  the  lessors,  Covenant 
that  the  lessee  will  duly  execute  and  deliver  to  the  lessors  ^  eaeciita 
a  counterpart  of  every  such  new  lease.  counter- 

In  witness,  &c.  (i)  par^ 


XV. 

LEASE  for  twenty -one  years  of  a  Villa  and  Land  in  PMC-  xv- 
the  Country,  part  being  Freehold  and  part  Copy- 
hold.    The  License  of  the  Lord  of  the  Manor 
Not  having  been  Obtained  (a). 

Parties,  A.  (hinafter,  &c,  see  p.  619),   1 ;    B.   (hinafter 


(i)  As  to  tlie  frame  of  a  lease  by  trustees  under  a  covenant  for  perpetual 
renewal,  see  the  ca>es  referred  to  in  p.  642,  note, 
(a)  For  variations,  see  Precedent  VIII.,  p.  663. 
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preoxy.  Sic),  2.  WITNETH,  demise  to  Hie  lessee  of  freeholds  and 
Wit-  copyholds :  To  hold  all  such  pts  of  the  sd  premes  as  are 

neaseth.  0f  freehd  tenure,  Unto  the  lessee,  for  the  term  of  twenty- 
for  free-1""  one  Jears  from  the  date  of  these  presents  :  And  to  hold  all 
holds  to  such  pts  of  the  sd  premes  as  are  of  copyhd  tenure,  Unto  the 
for  twenty-  lessee,  for  the  term  of  one  whole  year  from  the  date  of  these 
one  yean.  presentg  (ft).  Reservation  of  rents,  p.  628.  The  covenants 
holds  to  by  the  lessee  will  be  the  same  as  in  Precedent  VIII.  with  the 
lessee  following  variations ;  in  the  covenant  to  paint  the  outside  sag 
year.  "  of  the  sd  house,  stables,  and  outbuildings,"  in  the  cove- 

nant to  keep  in  repair ,  add  after  the  words,  "  walls,  fences," 
the  words,  "  posts,  pales,  rails  ;  "  add  also  covenant  to  main- 
tain garden  and  pleasure   grounds,  p.   629 ;    if  necessaryt 
covenants  as  to  cultivation,  dc,  of  arable  or  meadow  land 
Of  any)  see  Leases  (Agricultural);  not  to  commit  waste, 
p.  686  ;  [not  to  burn  bricks,  rfc]  ;  Power  of  re-entry,  p.  643; 
Covenant    Lessor's  covenant  for  quiet  enjoyment,  p.  641:  And  also  will 
for  renewal  at  the  expiration  of  the  term  of  one  year,  for  which  the  sd 
of  copyhold  copyhd  premes  are  demised,  if  this  demise  shall  not  hare 
been  determined  under  the  power  of  re-entry  hinbefore  contd, 
at  the  request  and  cost  of  the  lessee,  by  deed  grant,  if  the 
license  of  the  lord  or  lady  of  the  sd  manor  can  be  obtained, 
a  lease  of  the  sd  copyhd  premes  for  a  term  expiring  on  the 

day  of ,  the  end  of  the  twenty-one  years,  but  if  such 

license  cannot  be  obtained,  then,  if  and  so  far  as  the  custom 
of  the  sd  manor  will  admit,  a  further  lease  of  the  sd  copyhd 
premes  for  the  term  of  one  year,  and  so  on  at  the  expiration 

of  every  year  until  the day  of ,  i.e.,  one  year  before 

the  expiration  of  the  term  of  twenty-one  years,  unless  these 
presents  shall  have  been  sooner  determined  by  re-entry 
under  the  power  in  that  behalf  hinbefore  contd,  and  every 
such  lease  shall  operate  in  such  mner  that  the  whole  of  the 
sd  premes  hby  demised  shall  be  held  under  and  subjt  to  the 
same  rent,  covenants,  and  condons  as  are  hby  and  herein  re- 


Co)  A  copyholder  cannot  in  most  manors  grant  a  lease  for  more  than  one 
year  without  license  from  the  lord. 
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served  and  contd  so  far  as  the  same  shall  be  applicable.    And   PEKC-  xv« 
the  lessee  shall  execute  a  counterpart  of  every  such  lease. 

In  witness,  &c. 


XVI. 

AGKEEMENT  for  Lease  of  a  Public  House.     A  prkojcvi 
Premium  being  paid  by  the  Lessee,  and  secured  by 
Mortgage. 

Parties,  A  of,  &c,  hinafter  called  the  lessor,  1 :  B.  of, 
&c,  hinafter  called  the  lessee,  2. 
Whby  it  is  agrd  as  follows  : — 

1.  The  lessor  shall  grant  and  the  lessee  shall  take  a  Agreement 

lease  of  All  that  public-house  or  tavern  known  as  or  eaw" 

with  the  back  yard  belonging  thto,  situate  at,  &c,  togr  with 

the  fixtures,  fittings,  utensils,  and  things  now  in  or  upon  the 

same,  from  the  day  of ,  For  the  term  of  

years,  At  the  yearly  rent  of  £ payable  quarterly  on  the 

usual  quarter-days,  the  first  paymt  to  be  made  on,  &c,  And 

in  conson  of  the  premium  of  £ payable  by  the  lessee  as 

hinafter  mentd. 

2.  The  lessor  hby  acknowledges  the  rect  from  the  lessee  Payment  of 

by  way  of  deposit  of  £ pt  of  the  sd  premium,  and  £ P»m»m 

further  pt  of  the  sd  premium  shall  be  paid  by  the  lessee  to 

the  lessor  on  the day  of ,  and  £ the  residue 

thof  shall  be  secured  to  the  lessor  by  a  mtge  of  the  sd  lease 
and  the  trade  and  other  fixtures  and  fittings,  and  all  the 
stock-in-trade,  utensils  and  effects  (c)  which  shall  at  any 
time  during  the  continuance  of  the  sd  mtge  be  in  or  upon 
the  demised  premes. 

8.  The  sd  lease  and  a  counterpart  thof  to  be  executed  by  Lease, 
the  lessee,  and  the  sd  mtge  shall  be  prepared  by  Mr. 

(c)  As  to  this,  see  the  Bills  of  Sale  Acts,  1878  &  1882  ;  post.  Mortgages 
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pbm.  xvi.  of ,  the  solor  of  the  lessor  and  shall  be  in  the  forms 

usually  adopted  by  the  lessor  for  such  respive  instrumts, 
with    such    variations    as    the    case    may   require.      The 

lessee  shall  pay  the  costs  [not  exceeding   £ exclusive 

of  stamp  duty]  of  and  incident  to  this  agreemt  and  the  sd 
lease  and  counterpart  and  mtge. 

4.  The  lessor  shall  forthwith  make  enquiries  into  the 

character  and  solvency  of  the  lessee  who  hby  names  Mr. 

of ,  and  Mr.  of  as  his  references.     If  the 

result  of  such  enquiries  shall  in  the  opinion  of  the  lessor  be 
unsatisfactory,  he  shall  be  at  liberty  to  rescind  this  agreemt 
and  thereupon  shall  return  to  the  lessee  the  sd  deposit 
after  deducting  £ for  expenses. 

5.  If  the  lessee  fail  to  perform  this  agreemt  he  shall 
forfeit  to  the  lessor  the  sd  deposit,  and  shall  also  pay  to  the 
lessor  the  sum  of  £ as  liquidated  damages. 

In  witness,  &c. 


Enquiries 
as  to 
solvency 
of  lessee.  ] 


Forfeiture 
on  non- 
perform- 
ance of 
agreement. 


I'RKr.  xvii. 


Wit- 
nessed. 


Demise. 
Parcels. 


XVII. 

LEASE  of  a  Public  House  by  a  firm  o/ Brewers. 
A  Premium  being  paid  by  the  Lessee. 

Parties,  A.  and  B.,  trading  under  the  name  or  firm  of  4c 
(hinafter  called  the  lessors,  which  expression,  &c.,  see  p.  619), 
1 ;  C,  licensed  victualler  (hinafter  called  the  lessee,  which 
expression,  &c),  2 :  WITNETH  that  in  conson,  as  well  of 

the  sum  of  £ on  the  execution  hereof  paid  hy  the  lessee 

to  the  lessors  (the  rect  whof  is  hhy  acknowledged),  as  also 
of  the  rents,  covenants,  and  condons,  &c,  the  lessors  do, 
and  each  of  them  doth,  hby  demise  unto  the  lessee,  All 
that  messuage  or  tavern,  with  the  outbuildings,  yard,  and 

nppurts  thto  belonging,  called  The ,  situate,  &c,  Togr 

with  the  fixtures  and  fittings  specified  in  the  schedule  here- 
under written  ;  habendum,  p.  628 ;  reservation  of  rent,  p. 
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623.    And  also,  insurance  rent,  mutatis  mutandis,  p.  625.  PBKC-  XYK* 

And  also  as  a  further  rent  the  sum  of  £ in  any  and  Penal  rent 

every  year  in  which  the  lessee  shall  (contrary  to  his  cove-  ^JJ^1^ 
nant  hinafter  contd)  directly  or  indirectly  deal  with  any  supplied 
pson  or  psons  other  than  the  lessors,  or  their  successors  in  (a).6880™ 
business  [or  nominees]  for  any  porter,  stout,  ale,  beer,  or 
other  malt  liquors,  [British  and  foreign  spirituous  liquors, 
cordials  and  compounds  of  every  description]  which  shall  be 
sold  or  disposed  of  or  consumed  in  or  upon  the  sd  demised 
premes,  or  shall  be  brought  upon  the  sd  premes  to  be  so  sold, 
disposed  of  or  consumed,  or  in  which  year  the  lessee  shall 
sell  or  dispose  of,  or  permit  the  sale,  disposal,  or  consumption 
upon  the  sd  f  remes  of  any  such  articles  other  than  such  as 
shall  have  been  pchased  or  taken  of  the  lessors,  or  their  sue* 
cessors  in  business  [or  nominees],  every  such  last-mentd 
additional  rent  to    become  payable  on  the  quarterly  day, 
for  paymt  of  rent  under  this  demise  next  ensuing  after  such 
dealing,  sale,  disposal,  or  consumption  as  afsd,  and  to  be 
paid  quarterly  during  the  residue  of  the  then  current  year, 
and  all  the  sd  rents  to  be  paid  without  any  deduction  whatever 
(except  the  landlord's  ppty  tax)  (b).     Covenants  by  lessee  to 

(a)  As  to  contracts  binding  the  lessee  to  deal  with  the  lessor,  see  5  Davidson 
Prec,  p.  135,  note;  Edwkk  v.  ffawkes,  18  Ch.  D.  199.  Sometimes  a 
larger  rent,  including  the  penal  rent,  is  reserved,  with  a  proviso  for  its 
reduction  so  long  as  the  lessee  performs  his  covenant  to  deal  exclusively 
with  the  lessors,  as  follows  : 

"  Provd  always  that  if  and  so  long  as  the  lessee  shall  Proviso  for 
(psuant  to  his  covenant  hinafter  contd)  pchase  from  and^^t^ 
deal  with  the  lessors,  &c,  for  all  the  porter,  &c,  which  shall  le8se«  deals 
be  consumed,  sold,  or  disposed  of  in  or  upon  or  sent  from 
the  sd  demised  premes  the  lessor  shall  be  entled  to  deduct 
from   each   quarterly  paymt  of  the  sd  rent,  the   sum  of 
£ » 

Sometimes  a  penal  rent  is  reserved  in  respect  of  breaches  of  covenant 
generally,  see  p.  626,  form  IX. 

(&)  Sometimes  a  power  of  distress  is  given  to  the  lessors  for  monies  owing  As  to  power 
for  beer,  &c,  supplied  to  the  lessee,  but  the  effect  of  the  Bills  of  Sale  Acts,  of  distress 
1878  and  1882,  appears  to  be  to  render  such  a  power  absolutely  of  no  avail,  for  monies 
either  as  against  the  lessee's  creditors  or  the  lessor  himself.     Possibly  a  0WlnS  for 
vol.  i.  y  Y 
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rime.  xvii.  pay  rents,  p.  626  ;  rates  and  taxes,  p.  627 ;  to  repay  sum* 
To  repay    paid  for  insurance  by  lessor,  p.  632,  of  "  the  sd  messuage  and 
sums  paid   outbuildings  and  the  fixtures  and  fittings  specified  in  the 
ance.         schedule  hto,  and  all  other  fixtures  and  fittings,  including 
trade  fixtures  and  fittings,  which  may  at  any  time  during 
the    sd   term  be   placed   or  be   in  or  upon  the  demised 
premes  against  loss  or  damage  by  fire  and  for  insuring  the 
plate  glass  windows  and  mirrors  of  and  in  the  sd  premes 
against  loss   or  damage  by  accident,  every   such  sum   to 
be  so  repaid  on  demand  immediately  after  the  expenditure 
thof."     Not  to  do  anything  to  avoid  policy  against  fire  or 
accident,  p.  688,  form  xxiv.  mutatis  mutandis  ;  to  paint  out- 
side, saying,  "  wood  and  iron  work  including  all  sign  boards," 
To  repair,   p.   627 ;    to  repair,  p.  628,  saying,  "fixtures  and  fittings 
specified  in  the  schedule  hto,  and  any  other  fixtures   and 
fittings  which  may  be  placed  in  or  upon  the  sd   premes 
during  the   continuance   of  the   sd   term  including  trade 
fixtures    and  fittings   and   all   sign    or   other  boards   and 
placards  relating  to  the  business  of  a  licensed  victualler  as 
carried  on  bv  the  lessee,  or  to  the  business  of  a  brewer  as 
To  replace  carried  on  by  the  lessors  " :  And  also  will  from  time  to  time 
&c<  g8'      and  at  all  times  during  the  sd  term  forthwith  replace  and 
reinstate   any   of   the   sd   fixtures   and    fittings  and   sign 
or  other  boards  and  placards  which  shall  become  worn  out, 
broken,  damaged,  destroyed,  or  lost,  by  new  articles  of  the 
same  kind  and  quality :  Provd  always  that  this  covenant 
shall  not  oblige  the  lessee  to  replace  any  plate  glass  windows 
or  mirrors  which  shall   be  broken  by  accident  within  the 

liquors         reservation  of  such  monies  by  way  of  farther  rent,  as  follows,  might  create  an 
supplied,      implied  right  of  distress  which  would  be  effectual,  but  this  must  be  regarded 
as  an  experiment : — 

Reserva-         "  And  also  as  a  further  rent  all  monies  to  become  due  to 

monies  by    the  lessors  from  the  lessee  for  any  porter,  &c,  as  above, 

way  of        which  shall  be  supplied  by  the  lessors  to  the  lessee  during 

the  sd  term,  such    last-mentioned    rent   to   become    due 

immediately  on  such  articles  being  supplied,  and  to  be  taken 

in  or  towards  satisfon  of  such  monies." 
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meaning  of  any  policy  of  assurance  against  loss  or  damage  raic-  XYn- 
by  accident  effected  by  the  lessors  psuant  to  their  cove- 
nant on  that  behalf  hinafter  contd ;  to  deliver  up  in  good 
repair,  p.  680,  saying,  "  the  sd  fixtures  and  fittings,  and  all 
sign  and  other  boards  and  placards  " ;  to  permit  lessor  to 
enter  and  view  and  to  repair  on  notice,  p.  680;  power  to 
lessor  to  repair  on  default  of  lessee,  p.   681 ;    power   to 
lessor  to  enter  and  take  inventories  of  fixtures,  p.  681,  saying, 
"fixtures  and  fittings,  sign  and  other  boards  and  placards  "; 
not  to  make  alterations,  p.  685  ;  not  to  assign  or  underlet,  p. 
688 ;  And  also  will  at  all  times  during  the  sd  term  reside  To  reside 
upon  the  demised  premes   and    personally  carry  on  the 
business  of  a  licensed  victualler  thereon  so  long  as  the 
necessary  certificates  and  licenses  can  be  procured :  And  Covenants 
also  that  the  lessee  will  apply  for  and  use  his  best  endeavours  ^  obtain 
to  obtain  the  necessary  certificates  and  licenses  or  renewal  !*<*&*»• 
of  certificates  and  licenses  for  opening  and  keeping  open  the 
sd  premes  during  the  sd  tenancy  as  a  tavern  and  public- 
house  duly  licensed  for  the  sale  and  consumption  therein  of 
ale,  beer,  wine,  and  spirits  by  retail :  And  also  that  the  To  keep 
lessee  will  keep  open  the  sd  premes  for  the  sale  of  the  articles  open 
afsd  at  all  times  during  such  hours  as  shall  be  allowed  by 
law,  and  use  his  best  endeavours  to  increase  and  extend  the 
custom  and  business  of  the  sd  house :  And  will  at  all  times  Conduct 
manage  and  conduct  the  business  thof  in  a  lawful,  orderly,  JjJJJJJJS 
and  proper  mner :  And  will  not  permit  any  gaming,  rioting,  $oi  &0  ^^ 
or  other  disorderly  practices  therein  or  do  or  suffer  anything  *° forfeit 
whby  the  sd  certificates  and  licenses  or  any  of  them  may  be 
or  become  liable  to  be  forfeited  or  suspended,  or  the  renewal 
thof  withheld,  or  whby  the  sd  trade  or  business  or  the  good- 
will thof  may  in  any  way  be  or  liable  to  be  prejudicially 
affected,  or  commit  any  offence  against  the  laws  for  the  time 
being  in  force  affecting  publicans  or  licensed  victuallers,  it 
being  expressly  agrd  that  any  conviction  of  the  lessee  for 
any  offence  against  the  Licensing  Acts  1872  to  1874,  or  any 
statutes  for  the  time  being  in  force  regulating  the  trade  of 
licensed  victuallers,  or  any  notice  or  complaint  given  or  made 

Y  Y  2 
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ma.  rvn.  by  any  justice  of  the  peace  or  by  the  superintendent  or 

acting  superintendent  for  the  time  being  of  any  police  force 

or  the  inhabitants  of  the  sd  parish  as  to  the  conduct  or 

managemt  of  the  sd  house  and  premes  shall  be  conclusive 

Use  pre-     evidence  of  a  breach  of  this  present  covenant :  And  also  that 

mises  only  the  lessee  will  use  the  sd  premes  during  the  sd  tenancy  as  a 

house.        tavern  or  licensed  victualling  house  only,  and  for  no  other 

ppose,  so  long  as  the  necessary  certificates  and  licenses  can 

Not  cause   be  obtained :  And  will  not  do  or  suffer  to  be  done  upon  the 

an  oy  nee.  g^  premes  anything  which  may  be  or  grow  to  the  damage  or 

Deal  with   annoyance  of  the  lessors :  And  also  that  the  lessee  will  deal 

lessors       exclusively  with  the  lessors  or  their  successors  in  business 

only.  . 

[or  nominees]  for  all  porter,  &c,  as  above,  which  shall  be 
sold  or  consumed  upon  the  sd  premes  or  shall  be  brought 
thereon  to  be  so  sold  or  consumed :  And  will  not  on  any 
pretence  whatsoever  pchase,  take  in,  or  receive,  or  have  in 
his  possion,  or  directly  or  indirectly  sell  or  dispose  of  or 
permit  the  sale,  disposal,  or  consumption  in  or  upon  the  sd 
premes  of  any  such  articles  other  than  such  as  shall  have 
been  pchased  or  taken  of  the  lessors,  or  their  successors  in 
business  [or  nominees]  provd  they  shall  be  willing  to  supply 

l  emitto    ^e  same  *°  ^e  les8ee  a*  the  fair  market  price  (c) :  And  also 

enter  and    that  the  lessee  will  permit  the  lessors,  or  any  pson  appointed 

™w-         by  them,  at  any  time  to  enter  and  inspect  all  cellars,  vaults, 

or  stores  belonging  to  or  in  the  occupation  of  the  lessee 

(wheresoever  situate),  and  the  stock  of  ale,  beer,  porter,  or 

malt  [or  spirituous]  liquors  in  the  same,  and  also  to  inspect 

and  examine  the  books  and  accounts  of  the  business  carried 

To  pay       on  by  the  lessee  upon  the  sd  premes  :  And  will  pay  and 

mon    y*     settle  with  the  lessors  or  their  successors  in  business  for  all 

articles  and  things  supplied  by  them  to  the  lessee  once  in 

every  calendar  month  or  oftener  if  required  during  the  sd 

On  expire-  term:   And  also  will  at  the  expiration  or  sooner  deter- 

tion  of       mination  of  the  sd  term  deliver  up  to  the  lessors,  or  their 

term  to  #  r  ' 

transfer      nominees  or  nominee,  and  do  all  necessary  acts  for  trans- 


licenses. 


(c)  See  Edvrick  v.  ffatckes,  18  Ch.  D.  199. 
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ferring  to  them  or  him  the  then  existing  certificates  and  *RE0- xvn- 
licenses,   on  being  paid  the  fair  proportion  for  the   un- 
expired term  thof :   And  will  also  sign  any  notices,  and  Make  ap- 
make  any  applications  for  the  transfer  or  renewal  of  the  f^^!ons 
certificates  and  licenses  which  the  lessors  may  require  :  And  newai  of 
that  it  shall  be  lawful  for  the  lessors  or  any  pson  appointed  p  J"6^ 
by  them  in  that  behalf  to  apply  for  and  sign,  give,  and  do  in  Wrs  to 
the  name  and  as  the  agent  of  the  lessee,  all  notices  and  acts  J^waTof 
necessary  for  obtaining  such  transfer  or  renewal  as  afsd  as  licenses, 
the  case  may  be,  and  on  the  hearing  of  any  such  application 
the  production  of  these  presents  shall  be  conclusive  evidence 
against  the  lessee  of  his  consent  to  such  transfer  or  renewal 
being  made,  and  such  licenses  being  granted  as  afsd,  and  he 
shall  not  be  at  liberty  then  or  thereafter  to  oppose  or  question 
such  transfer  or  grant :  And  also  that  the  lessors  may  at  Power  for 
any  time  remove  any  sign  or  other  boards  and  placards  jjt^™j!£s 
affixed  to  the  sd  premes,  whether  externally  or  internally, 
and  may  at  any  time  affix  thto  such  sign  or  other  boards  and 
placards  with  such  inscriptions  thereon  as  they  may  think 
fit,  and  that  the  lessee  will  not  remove,  efface,  alter,  or  inter- 
meddle with  the  same,  or  affix  any  other  sign  or  other  boards 
or  placards  to  the  sd  premes  :  Proviso  for  re-entry  in  case  of 
non-payment  of  rent,  or  breach  of  covenant,  or  bankruptcy,  dec, 
"  or  if  the  lessee  shall  be  convicted  of  any  offence  against 
any  of  the  laws  affecting  publicans  or  licensed  victuallers," 
p.  648.     [Provd  always  and  it  is  hby  decld  that  it  shall  be  Power  to 
lawful  for  the  lessors  or  any  pson  authorised  by  them  for  the  break  open 
ppose  of  entering  and  distraining  for  the  rents  hby  reserved  door8>  *c* 
or  any  other  monies  payable  hereunder  whether  the  same 
shall  have  been  legally  demanded  or  not,  or  for  the  ppose  of 
obtaining  possion  of  the  sd  demised  premes  at  the  expiration 
of  the  tern!  hby  granted  or  re-entering  thereon  under  the 
proviso  for  re-entry  hinbefore  contd,  to  break  open  any  of  the 
doors  or  windows  of  the  sd  demised  premes,  and  the  plea  of 
leave  and  license  given  by  these  presents  shall  be  a  sufficient 
answer  to  any  action  brought  against  the  lessors  or  any  such 
other  pson  for  so  doing,  and  the  production  of  these  presents 
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pbbc.  xvn.  shall  ije  conclusive  evidence  in  support  of  such  plea(d}]. 
Covenant  by  lessors  for  quiet  enjoyment,  p.  641 ;  to 
insure,  "the  sd  demised  messuage  and  premes  including 
the  fixtures  and  fittings  specified  in  the  schedule  hto, 
and  any  other  fixtures  and  fittings  which  may  at  any 
time  during  the  sd  term  be  affixed  to  the  demised  premes 
with  the  consent  of  the  lessors,  including  trade  fixtures  and 
fittings,"  against  fire,  "and  the  plate  glass  windows  and 
mirrors  against  loss  or  damage  by  accident/'  p.  632,  mutatis 
mutandis. 

In  witness,  &c. 

The  Schedule  above  referred  to. 

Schedule  of  Fixtures,  dc. 


XVIII. 


lessor. 


xvm. 

preo.  LEASE ,  with  the  Concurrence  of  several  distinct  sett  of 

Mortgagees,  of  Freeholds  used  as  a  Brewery, 
and  of  Freehold  and  Leasehold  Public-Houses. 
A  Receiver  of  the  rents  being  appointed  on  behalf  of 
the  Mortgagees.  Provisions  for  keeping  up  Value 
of  Brewery  Plant  (a). 

Parties,  the  several  sets  of  mortgagees  of  the  first  four 
parts ;  A.  (hinafter  called  the  lessor,  which  expression,  &c, 
see  p.  619),  5;  B.  and  C.  (hinafter  called  the  lessees, 
Recitals,  which  expression,  &c),  6;  D.,  receiver,  7:  Whas  the 
Title  of  lessor  is  entled  to  the  freehd  hereds  described  in  the  first 
schedule  hto  for  an  este  in  fee  simple,  and  to  the  leasehd 
hereds  described  in  the  sd  first  schedule  foj:  the  res- 
pive  residues  of  the   several  terms   expiring  at  the  dates 

(d)  This  license  cannot  go  beyond  authorising  an  unopposed  entry,  see 
Edwick  v.  Haxckcs,  18  Ch.  D.  199  ;  see  also,  Bcddall  v.  Maitland,  17  Co.  D. 
174. 

(a)  For  other  forms  of  leases  by  mortgagor  and  mortgagee,  see  the  next 
Precedent  and  Leases,  Miscellaneous. 
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therein    mentd,   subjt  as   regards  the   sd  hereds   to   the     PR1W- 


xvin. 


mtges  or  charges  described  in  the   second   schedule  hto 
[some  of  which  affect  the  whole  and  others  pts  only  ',  of 
the  sd  hereds];   and  the  sd  mtge   debts  are  now  resply 
vested  in  the  several  psons  whose  names  are  written  in  the 
second  column  of  the  sd   second  schedule  opposite  the 
description  of  tha  instrumt  by  which  each  such  mtge  or 
charge  was  effected,  which  last-mentd  psons  are  the  same 
psons  as  the  pties  hto  of  the  first  four  pts  and  are  hinafter 
collectively  referred  to  as[the  mtgees  (which  expression  shall, 
where  the  context  so  requires  or  admits,  include  their  respive 
hrs,  exors,  ads,  and  assigns) :  And  whas  the  hereds  described  Premises 
in  the  first  pt  of  the  sd  first  schedule  are  now  used  as  a  brewery 
brewery,  known  as  the  Brewery,   and  are  hinafter  ™d  public- 
referred  to  as  the  brewery,  and  the  hereds  described  in  the 
second  pt  of  such  first  schedule  are  public-houses,  pchased 
or  taken  on  lease  by  the  lessor,  and  the  same  are  hinafter 
referred  to  as  the  public-houses :  And  whas  the  lessor  is  Title  of 
also  ended  to  the  coppers,   boilers,   engines,   machinery,  pjj^*0 
plant,  and  effects,  now  affixed  to  the  soil  of  the  brewery, 
subjt  so  far  as  the  same  are  included  therein  to   the  sd 
mtges  and  charges  [or  some  of  them] :  And  whas  the  lessor  Agreement 
has  agrd  to  grant  the  lease  hby  effected  to  the  lessees,  and  or  ease* 
the  mtgees  have  agrd  to  join  in  these  presents  for  the  ppses 
and  in  the  mner  hinafter  appearing  :  NOW  THIS  INDRE,  Wit- 

nesseth. 

&c,  consideration;  they,  the  mtgees,  [so  far  as  relates  to  the 
hereds  and  premes  comprised  in  their  several  sec?],  at  the 
request  (hby  testified)  of  the  lessor,  do  and  each  and  every 
of  them  doth  hby  demise,  and  the  lessor  doth  hby  demise  Demise, 
and  confirm,  unto  the  lessees,  All  and  singular  the  sd  Parcels. 
freehd  and  leasehd  hereds  and  premes  described  in  the  first 
schedule  hto,  togr  with  the  use  of  All  and  singular  the 
coppers,  boilers,  engines,  machinery,  plant,  and  effects,  now 
fixed  to  the  soil  of  the  brewery,  To  hold  all  such  pts  of  the  Habendum 
sd  premes  as  are  of  freehd  tenure,  and  such  of  the  sd  ™0\fa  ^nd 
coppers,  boilers,  engines,  machinery,  plant,  and  effects  as  Jeaaehoida 
are  affixed  thto,  and  all  such  pts  of  the  sd  premes  as  consist  more  than 
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twenty-one 
years. 

To  lessees 
for  twenty- 
one  years. 

Habendum 
as  to  lease- 
holds for 
less  than 
twenty-one 
years. 

To  lessee 
for  residue 
of  terms 
less  the 
last  day. 

Covenants 
by  lessees 


To  keep 
in  repair. 


Perform 
covenants 
in  head 
leases. 


of  leasehds  held  for  terms  of  years  of  which  the  respive 
unexpired  residues  exceed  twenty-one  years,  Unto  the 
lessees,  for  the  term  of  twenty-one  years  from  the  day  next 
before  the  day  of  the  date  of  these  presents,  but  subjt  as  to 
the  sd  leasehd  premes  to  the  rents  and  covenants  affecting 
the  same  resply :  And  to  hold  all  such  pts  of  the  sd  premes 
as  consist  of  leasehds  held  for  terms  of  years  of  which  the 
respive  unexpired  residues  do  not  exceed  twenty-one  years, 
Unto  the  lessees,  for  the  unexpired  residues  of  the  several 
terms  for  which  the  same  are  now  resply  held,  except  the  last 
day  of  each  such  term,  subjt  to  the  rents  and  covenants  affect- 
ing the  sd  last-mentd  leasehd  premes ;  Reservation  of  rent 
generally  (b),  p.  628.  Covenants  by  lessees,  "  with  the  mtgees 
and  each  of  them,  and  also  separately  with  the  lessor,  and 
also  separately  with  the  sd  D.,  as  such  receiver  of  rents  as 
hinafter  mentd,  or  other  the  receiver  or  receivers  for  the 
time  being  to  be  appointed  as  hinafter  mentd,"  to  pay 
rent,  p.  626 ;  to  pay  rates  and  taxes,  p.  627 ;  to  keep  in 
repair,  "  the  messuages,  buildings,  and  erections  hby  de- 
mised, and  any  new  buildings  and  erections  which  may  be 
placed  on  the  sd  premes  during  the  continuance  of  this 
demise,  and  also  all  and  singular  the  coppers,  boilers, 
engines,  machinery,  plant,  and  effects  now  or  which  may  at 
any  time  during  this  demise  be  affixed  to  the  brewery,  so 
that  such  coppers  and  other  things  as  last  afsd  may  at  all 

times  be  equal  in  value  to  the  sum  of  £ at  the  least," 

p.  628  ;  to  deliver  up  at  end  of  tenancy  in  good  repair,  "  unto 
the  pson  or  psons  then  en  tied  to  the  immediate  reversion  of 
the  sd  respive  demised  premes,,,  p.  680 :  And  also  will 
from  time  to  time,  and  at  all  times  during  this  demise,  pay, 
perform,  and  observe  all  and  singular  the  rents  and  cove- 
nants on  the  pt  of  the  several  lessees,  and  condons  reserved 


(b)  If  the  mortgages  affect  different  parts  of  the  hereditaments,  the 
hereditaments  affected  by  each  mortgage  should  be  placed  in  a  separate 
schedule  and  a  separate  rent  reserved  in  respect  of  the  hereditaments  in  each 
schedule. 

(c)  See  another  form  in  the  next  Precedent. 
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by  and  contd  in  the  several  indres  of  lease,  under  which  the     ****>' 

.  XVIII. 

sd  leasehd  premes  are  held:  And  will  keep  the  rntgees,      — ' 
and  the  lessor,  and  every  of  them,  their  and  every  of  their  ^n\f* 
hrs,  exs,  ads,  and  assigns,  indemnified  against  all  actions,  lessor 
proceeding*,,  costs,   charges,   claims,  and  demands  what-  ^L, 
soever,  by  reason  or  on  account  of  the  non-paymt,  non-  *****- 
observance,  or  non-performance  of  the  same  rents,  covenants, 
and  condons,  or  any  of  them ;  to  permit,  "  the  rntgees  and 
the  lessor,   and  every  of  them,   and  the  sd  D.   as  such 
receiver  as  hinafter  mentd,  or  other  the  receiver  or  receivers 
for  the  time  being  to  be  appointed  as  hinafter  is  mentd/ ' 
to  enter  and  view   tlte  premises,  and  to  repair  on  notice, 
p.  630 ;  with  power  to  the  mortgagees  or  lessor  to  repair  on 
default  of  lessees,  p.  681 ;  to  insure  and  rebuild  in  case  of 
fire,  p.  632.     And  also  will  at  all  times  during  this  demise  Carry  on 
carry  on  the  business  of  brewers  on  the  brewery :  And  usme88- 
further  that  the  lessees  will  not  at  any  time  convert  or  bouses  for 
suffer  to  be  converted  the  public-houses  or  beer-houses  hby  no  othcr 

*  •*  purpose. 

demised,  or  any  of  them,  or  any  pt  thof  resply,  into  shops 
or  warehouses,  or  open  or  use  the  same,  or  suffer  the  same 
to  be  opened  or  used,  for  any  other  ppose  than  as  an  hotel, 
inn,  public-house,  tavern,  or  beer-house,  without  the  consent 
in  writing  of  the  lessor,  and  also  will  use  their  best  endea- 
vours in  order  that  the  sd  public-houses  and  beer-houses 
may  at  all  times  be  kept  and  conducted  in  a  regular  and 
proper  mner  in  every  respect :  And  that  the  lessees  will  Not  to 
not  do  or  omit  any  act,  and  will  use  their  best  endeavours  licenses. 
to  prevent  any  act  being  done  or  omitted  whby  the  licenses 
and  certificates  for  the  vending  of  [wines,  spirituous  liquors,] 
ale  and  beer  in  the  sd  public-houses  or  beer-houses  may 
become  forfeited,  or  the  renewal  thof  refused :   And  also  Carry  on 
will  at  all  times  use  their  best  endeavours  to  cause  the  houses 
business  of  the  sd  several  public-houses  and  beer-houses  to  wider  pre- 
be  managed  or  conducted  under  the  several  names  or  signs    "  8lgn3' 
whby  the  same  are  now  resply  known :  And  will,  upon  the  On  deter- 
determination  of  this  demise  (if  required),  use  their  best  j^t^ns- 
endeavours  to  procure  that  the  sd  several  licenses  and  certi-  far  licenses. 
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ficates  granted  during  the  then  current  year  for  the  vending 
of  any  [wines,  spirituous  liquors  J  ale,  or  beer  in  the  said 
demised  public-houses  or  beer-houses,  may  be  assigned  for 
the  unexpired  terms  thof  to  the  pson  or  psons  then  en- 
Power  to  tied,  &c,  as  above,  or  as  he  or  they  shall  direct ;  Proviso 
alter  plant  that  the  lessees  may,  from  time  to  time  during  the  con- 
tinuance of  this  demise,  for  the  ppose  of  improving  the 
brewery,  vary,  alter,  or  exchange  all  or  any  part  of  the 
coppers,  boilers,  engines,  machinery,  plant,  and  effects, 
which  now  are  or  may  hereafter  be  affixed  to  the  brewery, 
provd  that  every  such  copper,  &c.,  which  may  at  any  time 
be  varied,  &c,  as  aforesd  be  forthwith  replaced  or  improved, 
so  and  in  such  mner  that  the  coppers,  &c,  for  the  time 
being  affixed  to  the  brewery  may  be  kept  and  maintained  in 
good  and  efficient  condon  for  the  proper  working  and  carrying 
on  of  the  brewery  business,  and  equal  in  value  to  the  sum 

of  £ at  the  least.     Powers  of  re-entry  and  distrtu 

granted  to  mortgagees,   lessor,  and  receiver,  pp.  648,  645: 
Corenant    Axd  each  of  them,  the  mtgees  and  lessor,  so  far  only  as 
enjoyment,  relates  to  his  own  acts  and  deeds  and  the  acts  and  deeds  of 
all  psons  claiming  under  him,  doth  hby  for  himself,  Ac, 
continue  covenant  for  quiet  enjoyment,  p.  641,  saying,  "  with- 
out any  lawful  interruption  or  disturbance  from  or  by  the 
mtgees  and  lessor  or  any  of  them,  or  any  pson  or  psons 
claiming  or  to  claim  under  or  in  trust  for  them,  him,  or  any 
of  them."    Appointment  by  mortgagees  and  lessor  of  D.,  <u 
receiver,  see  Mobtgages,  the  mortgagees  covenanting  to  concur 
On  deter-    {n  the  appointment  of  a  ncic  receiver  if  necessary :  And  it  is 
J^r  to     hby  agrd  and  decld  between  the  lessor  and  lessees  that  the 
p«re}wj»     iesSor  shall,  within  two  calendar  months  from  the  determi- 
houscs       nation  of  this  lease,  whether  the  same  shall  determine  by 
bought  by   cgjuxi0I1  0f  time  or  otherwise,  pchase  all  public-houses  of 
any  tenure  which  may  have  been  pchased  or  leased  by  the 
lessees  for  the  ppses  of  the  brewery  at  a  fair  valuation: 
Power  for    Provd  that  nothing  herein  contd  shall  prevent  the  lessees, 
ae'rotoe*0    a*  any  ^me  P^or  ^°  ^e  determination  of  this  lease,  from 
purchased  demising  at  rack-rent  any  of  the  sd  public-houses,  and  such 
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pcbase  as  aforesd  to  be  made  by  the  lessor  shall  be  subjt  to  PRBC* 
every  such  lease :  Provd  also  that  nothing  herein  contd  — ' 
shall  prevent  the  lessees  from  selling  any  of  the  sd  pchased  f™«  * 
public-houses  at  any  time  before  this  lease  shall  have  deter-  Bell  such 

mined  by  re-entry,  or  before  the  day  of ,  i.e.,  a  J™T'm 

year  before  the  end  of  term,  whichever  shall  first  happen ;  for  lessor 
Agreement  between  the  lessor  and  lessees,  that  immediately  ^^over 
after  the  determination  of  the  term  hby  granted,  whether  detenni- 
the  same  shall  happen  by  effluxion  of  time  or  otherwise,  a  JJ^n  ° 
valuation  shall  be  made  of  all  new  buildings  and  improvemts 
to  buildings  erected  or  made  by  the  lessees,  and  of  all 
coppers,  &c,  on  the  brewery,  and  in  case  the  amount  of 

such  valuation  6hall  exceed  the  sum  of  £ ,  then  the 

amount  of  such  excess  shall  be  immediately  paid  by  the 
lessor  to  the  lessees,  but  if  such  amount  shall  be  less  than 

the  sum  of  £ ,  then  the  amount  of  such  deficiency  shall 

be  immediately  paid  by  the  lessees  to  the  pson  or  psons 
en  tied,  &c,  as  above. 
In  witness,  &c. 

Two  Schedules. 


LEASE  of  a  Mill  and  fixed  and  moveable  Machinery  p*M-  *"• 
with  the  Concurrence  of  Mortgagees  of  Part  of 
the  Property. 

Parties,  A.  and  B.  (hinaftcr  called  the  mtgees),  which  ex- 
pression shall,  where  the  context  so  requires  or  admits, 
include  their  hrs,  exs,  ads,  and  assigns,  1 ;  C.  (hinafter 
called  the  lessor,  which  expression  shall,  &c,  include  his 
hrs,  exs,  ads,  and  assigns),  2;  D.,  E.,  and  F.  (hinafter 
called  the  lessees,  which  expression,  &c,  shall  include,  &c),  ^^'^  °* 
3  ;  Whas  the  lessor  being  seised  in  fee  simple  in  possion  of  title, 
the  mill,  machinery,  and  effects  first  and  secondly  hinafter 
described,  subjt  to  a  mtge  thof  in  fee  simple  to  the  mtgees, 
and  being  the  owner  of  the  machinery  and  effects  thirdly 
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PMC.  SIX. 


Wit- 
nesseth. 

Demise. 


Parcels. 


Reserva- 
tion of 
separate 
rente  of 
property  in 
and  not  in 
mortgage 
(a). 


Covenants 
by  lessees. 


hinafter  described,  has  agrd  to  grant  a  lease  thof  to  the 
lessees  for  the  term  and  in  mner  hinafter  mentd,  and  the 
mtgees  have  agrd,  at  the  request  of  the  lessor,  to  join  in 
mner  hinafter  appearing  in  the  demise  of  the  sd  premes  first 
and  secondly  hinafter  described:  NOW  THIS  INDRE, 
&c,  demise  by  mortgagees ,  "so  far  as  regards  the  premes 
first  and  secondly  hinafter  described  at  the  request  of  the 
lessor/1  and  by  lessor  as  regards,  "  all  the  premes  hinafter 

described,"  of,  First :    All  that  mill  called  Mill, 

situate,  dec.,  with  the  warehouse,  boiler-house  and  engine- 
house,  chimney,  and  reservoir,  belonging  or  contiguous  thto, 

in  the  occupation  of ,  reference  to  map :  Togr  with  the 

water  and  other  privileges  and  appurts  belonging  to  the  sd 
premes :  Secondly,  All  and  singular  the  engine,  boiler, 
shafting,  upright  and  horizontal  main  gearing,  and  other  the 
machinery  and  effects  annexed  to  the  soil  and  freehd  of  the 
sd  mill  and  premes,  the  parlars  whof  are  specified  in  the 
first  schedule  hereunder  written  :  and  Thirdlv,  All,  and 
singular  the  steam  or  power  looms,  winding  machine, 
warping  mills,  beaming  frames,  and  other  the  machinery  and 
effects  which  are  not  affixed  to  the  soil  and  freehd  of  the 
sd  mill  and  premes,  the  parlars  whof  are  specified  in  the 

second  schedule  hto,  ltal)endum,  to  the  lessees,  from  r- 

for  the   term  of years  determinable  nevertheless   as 

hinafter  mentd,  p.  628 :  Paying  yearly  during  the  sd  term 
hby  granted,  and  so  in  proportion  for  any  less  time  than  a 
year,  to  the  mtgees,  for  and  in  respect  of  the  sd  premes  first 

and  secondly  hinbefore  demised,  the  rent  of  £ :  And 

taying  to  the  lessor  for  and  in  respect  of  the  sd  premes 

thirdly  hinbefore  demised,  the  rent  of  £ ,  cfec,  the  sd 

several  rents  of  £ and  £ ,  to  be  paid,  Ac,  p.  624 ; 

Covenants  by  lessees,  "  with  the  mtgees,  and  also  separately 
with  the  lessor/*  to  pay,  "  unto  the  mtgees,  and  unto  the 
lessor,  the  sd  several  yearly  rents,"  p.  626 ;  to  pay  rates  and 


(a)  If  the  plant,  &c.t  be  of  small  value  it  may  be  better  to  reserve  a  pepper- 
corn in  respect  of  it,  and  to  throw  the  whole  rent  on  the  land  and  fixtures. 
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taxes,  p.  627 ;  to  repair,  "  except  the  roofs,  outer  walls,  and  paEC-  "*• 
principal  timbers  of  the  demised  premes,  and  save  and 
except  in  the  case  of  fire,  storm,  or  tempest  affecting  the 
premes  first  and  secondly  hinbefore  demised/9  p.  628 ; 
special  covenants  as  to  painting ;  to  deliver  up  at  end  of 
tenancy  in  good  repair,  "unto  the  mtgees  and  the  lessor 
respively,"  p.  680;  to  permit  "the  mtgees  as  regards  the 
sd  premes  first  and  secondly  hinbefore  demised,  and  the 
lessor  as  regards  the  sd  premes  thirdly  hinbefore  demised,,, 
to  enter  and  view  and  repair  on  notice,  p.  680 ;  to  permit 
"the  mtgees  as  regards,  &c,  and  the  lessor  as  regards, 
<fcc,"  a$  above,  to  repair  on  default  of  lessee,  p.  681 ; 
to  insure  against  fire,  p.  682 :  And  that,  fourteen  days  Valuation 
before  the   expiration  or  other    sooner  determination  of0*6*?* 

,  machinery 

the    term    hby  granted,   a  proper  estimate   or  valuation  to  be  made 
shall  be   made  as  between  the  mtgees,  and  the  lessees,  Jajfbefore 
of  the  sum  or  sums  required  to  put  the  sd  premes  first  the  expira- 
and   secondly  hinbefore   demised   into   such   good  repair,  ^Tnkt 
order,  and  condon  as  they  ought  to  be  left  in  according  to 
the  covenants  hinbefore  contd :  And  that  the  lessees  will  To  pay 
forthwith  pay  to  the  mtgees  the  amount  of  such  estimate  or  JJjJjJJk^ 
valuation  which  shall  be  recoverable  as  liquidated  damages ; 
Similar  covenants  by  lessees  with  lessor  as  to  valuation  of  the 
"  premes  thirdly  hinbefore  demised,"  and  payment  of  valua- 
tion ;  Power  to  lessees  to  determine  lease  at  end  of  first 

years  on  giving  six  months*  notice  to  mortgagees  as  to  first  and 
secondly  demised  premises,  and  to  lessor  as  to  thirdly  demised 
premises,  p.  646 :    Pbovd  always  that,   until  the  mtgees  until  no- 
shall  require  paymt  of  the  sd  rent  of  £ ,  the  rent  reserved  J*08  *™n 

to  the  mortgagees,  to  them,  and  give  to  the  lessees,  or  leave  gagees 
at  the  counting-house  on  the  demised  premes,  a  notice  in  Sj*^  e 

writing  requiring  such  paymt,  the  sd  rent  of  £ shall  be  kaaor  (6). 

paid  to  the  lessor,  and  his  rect  shall  be  a  sufficient  discharge 
for  the  same,  and  he  may  give  any  notice  and  appoint  any  , 
valuer  hby  authorised  to  be  given  or  appointed  by  the 

(ft)  See  the  Judicature  Act,  1873,  s.  25  (5). 
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PRTW.  XIX. 

Power  of 
distress. 


Power  of 
re-entry. 


Covenants 
by  lessor. 


To  par- 
chase 
working 
stock  at 
determi- 
nation of 
lease. 

Corenant 
for  quiet 
enjoyments 


mtgees  :  Provd  also  that  if  at  any  time  during  this  demise 

the  sd  rent  of  £ ,  the  rent  reserved  to  the  mortgagee*,  or 

any  pt  thof,  shall  be  in  arrear  for  fourteen  days  whether  the 
same  shall  have  been  legally  demanded  or  not,  it  shall  be 
lawful  for  the  lessor,  at  any  time  before  the  notice  hinbefore 

mentd  requiring  paymt  of  the  sd  rent  of  £ shall  haie 

been  given  or  left  by  the  mtgees  in  mner  afsd,  and  after- 
wards for  the  mtgees,  and  if  at  any  time  during  this  demise 

the  sd  rent  of  £ ,  the  rent  reserved  to  the  lessor,  or  any  pt 

thof,  shall  be  in  arrear  for  fourteen  days,  whether  the  same 
shall  have  been  legally  demanded  or  not,  it  shall  be  lawful 
for  the  lessor  to  enter  into  and  distrain  upon  the  premes 
first  and  secondly  hby  demised,  and  dispose  of  the  distress 
and  distresses  there  found  according  to  law,  to  the  intent 
that  thby  the  arrears  so  due,  and  all  costs  and  expenses 
occasioned  by  the  sd  rent  being  in  arrear  may  be  satisfied  (c) ; 
Proviso  that  on  non-payment  of,  "the  sd  yearly  rents  of 

£ ,  and  £ ,  or  any  pt  thof  resply,"  or  on  breach 

of  covenant,  or  on  the  bankruptcy,  dtc,  Ac,  of  "the 
lessees  either  the  mtgees  or  the  lessor,  as  regards  the 
premes  first  and  secondly  hinbefore  demised,  and  the 
lessor  as  regards  the  premes  thirdly  hinbefore  demised,  or 
any  pson  or  psons  duly  authorised  by  them  or  him  resply, 
may  re-enter,"  <fcc,  p.  648  ;  Covenant  by  lessor  with  lessees 
to  repair,  "  the  roofs,  outer  walls,  and  principal  timbers  of 
the  demised  premes,"  p.  641,  form  v.,  modified ;  to  insure, 
"  the  premes  first  and  secondly  hinbefore  demised,"  p.  641 : 
And  will  at  the  end  or  other  sooner  determination  of  the  sd 
term  take  and  pchase  from  the  lessees  all  the  working  stock 
upon  the  sd  demised  premes  at  a  valuation  as  working  stock: 
Power  to  lessor  to  purchase  machinery,  p.  647  :  Proviso  far 
cesser  of  rent  on  destruction  by  fire,  "  or  tempest,"  p.  645: 
Arbitration,  p.  648 :  And  each  of  them  the  mtgees  and  lessor 
so  far  as  relates  to  his  own  acts  and  deeds  and  the  acts  and 
deeds  of  psons  claiming  through  or  under  him,  the  mtgees 


(c)  See  5  Day.  Prec.,  3rd  ed.,  32,  note  ;  Elph.  Introd.  Con  v.,  268. 
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covenanting  only  as  regards  the  sd  premes  first  and  secondly  PHB0-  XJX- 
hinbefore  demised,  and  the  lessor  covenanting  as  regards  all 
the  demised  premes,  doth  hby,  &c,  covenant  for  quiet  enjoy- 
ment without  interruption  by,  "  the  mtgees  and  lessor  or  any 
of  them,  or  any  pson,  &c,"  p.  641. 
In  witness,  &c. 

The  Schedules. 


LEASE  of  Rooms  in  a  Factory,  toith  the  use  of  Steam      pric.  xx, 

Power. 

Parties,  A.  and  B.  (hinafter  called  the  lessors,  which  ex- 
pression, &c,  see  p.  619,  note) ,  1 ;  C.  (hinafter  called  the  lessee, 
which  expression,  &c),  2.     WITNETH,  demise  by  lessors  to  ^n- 
lessee  of  All  that  room,  being  and  constituting  the  ground  *osscth. 
floor  or  lowest  story  of  and  in  a  mill  or  building,  situate,  Parcela- 
&c. :  And  also  All  those  three  rooms  constituting  the  first, 
second,  and  third  stories  of  and  in  a  building,  &c. :  And 
also  steam  power  for  the  proper  and  effectual  turning  and 
working  of  power  looms  and  other  machinery  equal  to  such 
an  amount  of  horse  power,  not  exceeding  in  the  whole 
15-horse  power,  as  the  lessee  may  from  time  to  time  require  : 
And  also  steam  sufficient  for  heating  the  sd  rooms  hby 
demised  [and  for  the  preparation  of  the  yarn  previous  to  its 
being  woven]:  With  free  liberty  for  the  lessee  and  his 
servants  and  workmen  at  all  seasonable  times  to  use  the 
staircase  of  the  sd  mill  in  common  with  the  lessors  and  their 
tenants,  servants,  and  workmen,  habendum,  p.  623  :  Paying^  Reaerva- 
therefor  yearly  during  the  sd  term  hby  granted,  and  so  in  *™8of 
proportion  for  any  period  less  than  a  year,  the  rents  follow- 
ing, that  is  to  say,  the  yearly  rent  of  £ ,  And  also  for 

each  quarter  of  a  year  ending  on  one  of  the  usual  quarter 
days,  during  which  the  lessee  shall  at  any  time  use  more 
than  12 -horse  power  and  less  than  14-horse  power,  the 
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fbeoxx.  additional  rent  of  £ for  each  horse-power  or  fraction  of 

horse-power  exceeding  12-horse  power,  And  for  each 
quarter  of  a  year  ending  as  afsd,  during  which  the  lessee 
shall  at  any  time  use  14 -horse    power  and  upwards,  the 

additional  rent  of  £ ,  the  sd  fixed  rent  of  £ per 

annum  to  be  payable  in  advance  (a)  by  equal  quarterly  pay- 
mts,  &c,  and  the  paymt  of  the  additional  rent,  if  any, 
accruing  in  each  quarter  to  be  made  at  the  quarter-day 
ending  such  quarter,  and  all  such  fixed  and  additional  rents 
to   be   pd  without  any   deduction,   except    for  landlord's 

Covenants  property  tax ;  Covenants  by  lessee  to  pay  rents,  p.  626 ;  to 

y  esseo.  ^^  ^  repair,  "the  internal  pts  of  the  sd  demised  rooms 
and  premes,  damage  by  natural  decay,  fire,  or  tempest,  alone 
excepted/'  p.  628  ;  to  deliver  up  in  repair,  p.  680 ;  to  permit 
lessors  to  enter  and  view  premises  and  to  repair  on  notice,  p. 
680 ;  to  permit  lessors  to  repair  on  default  of  lessee,  p.  631. 
Power  of  re-entry,  p.  643.    Proviso  for  cesser  of  rents  on 

Proviso  for  destruction  by  fire,  p.   645 :  Provd  also  that  if  at  anv 

cesser  of  " 

rent  on      time  during  the  continuance  of  the  sd  term  hby  granted, 
deficiency    steam  power  shall  not  be  duly  supplied  to  the  lessee  accord- 
power,       ing  to  the  covenant  in  that  behalf  hinafter  contd,  owing  to 
the  steam  engine  or  main  shafting  requiring  repair,  then 
and  during  that  time  a  proportionate  pt  of  the  additional 
rent  otherwise  becoming  payable  during  the  quarter  shall  be 
Covenant    remitted.     Covenant  by  lessors  to  pay  taxes,  p.  640 :  And 
to  provide  further  that  the  lessors  will  at  all  times,  except  on  Sundays, 
steam        Christmas  Day,   Good  Friday,  Bank  Holidays,  and  any 
working*    other  day  which  may  be  observed  as  a  general  holiday, 
looms.        during  the  continuance  of  the  sd  term  from  six  o'clock  in 
the  morning  until  six  o'clock  in  the  evening,  but  on  Satur- 
days until  one  o'clock  only,  [unless  prevented  by  strikes 
and  combinations  of  workmen,  or  by  a  lockout  made  with 
the  concurrence  of  the  association  of,  &c]  at  their  own 
expense,  provide  and  maintain  steam  power  not  exceeding 
15-horse  power,  sufficient  for  the  proper  and  effectual  turn- 


fa)  In  leases  of  this  nature  the  rent  is  generally  made  payable  in  advance. 
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ing  and  working  such  power  looms  and  other  maehineryas  prec.  xx, 
the  lessee  shall  affix  or  set  up  in  or  upon  the  sd  premes  hby  ^eepmain 
demised  or  any  pt  thof :  [And  also  will  at  all  such  times  as  shaft  going 
afsd  keep  the  main  shaft  in  the  lower  room  of  the  sd  mill  to  totems  per 

revolutions  per  minute,  the  number  of  such  revolutions  minute. 

being  ascertained  in  the  usual  mner  by  a  timepiece  to  be 
placed  in  a  conspicuous  pt  of  the  premes,  and  to  be  provd, 
fixed,  and  regulated  at  the  expense  of  the  lessee :]  And  Provide 
also  will  during  the  sd  term  provide  steam  sufficient  for  heat  rooms 
heating  the  sd  rooms  hby  demised,  and  for  the  preparation  and  yarn* 
of  the  yarn  previous  to  its  being  woven:  And  also  will  J^? 
during  the  sd  term  keep  the  main  mill  gearing  in  the  lower  h  repair, 
room  of  the  sd  mill,  and  the  main  upright  shafting  in  the 
sd  three  rooms  of  the  sd  building,  in  good  and  sufficient 
repair  and  working  order,  and  to  keep  in  repair,  "  the  out- 
side walls,  floors,  and  roofs  hby  demised  and  the  sd  stair- 
case hinbefore   mentd,   p.  628,  slightly   altered,  for  quiet 
enjoyment,  p.  641.     Arbitration  clause,  p.  648. 
In  witness,  &c. 
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LEASES  (AGEICULTURAL)  (a). 


RESERVATIONS  (b). 

Beserva-  i.  Except  and  RESERVING  unto  the  lessor  all  timber, 
timber  (c).  timber-like  trees,  tellers  and  saplings  likely  to  become 
timber  [and  the  bodies  of  all  pollards,  and  the  tops  and 
lops  of  all  such  trees  as  have  never  been  topped  or  lopped 
as  pollards],  now  standing  or  growing,  or  which  during 
the  term  hby  granted  may  be  standing  or  growing,  upon  the 
sd  demised  premes,  or  any  pt  thof  [with  free  liberty  of 
ingress,  egress,  and  regress,  way,  and  passage  for  the  lessor, 
his  agents,  servants,  and  workmen,  at  all  reasonable  times 
to  view,  grub  up,  fell  and  cut  down,  and  with  horses,  cattle, 
and  carts,  and  otherwise,  to  take  and  carry  away  the  sd  timber 
and  other  trees  [and  pollards],  and  the  tops  and  lops  thof, 
and  for  such  pposes  to  make  and  erect  all  necessary  sheds 
and  sawpits  and  other  conveniences  on  the  sd  demised 
premes,  doing  no  wilful  spoil  or  damage  to  the  corn,  grass, 
hay,  or  other  crops  of  the  lessee,  and  paying  to  him  a  fair 

{a)  In  preparing  leases  or  agreements  for  yearly  tenancies  of  farms,  tbe 
following  points  most  be  attended  to  \— First.  Is  the  tenant  to  be  bound  to 
use  any  special  rotation  of  crops,  and,  in  particular,  is  he  to  be  bound  to  do 
so  in  the  last  year,  or  last  two  years  of  the  term  ?  Second.  Is  he  to  treat  the 
meadow-land  in  any  particular  manner  ?  Third,  If  there  are  underwoods,  is 
he  to  be  restricted  as  to  cutting  them  ?  Fourth.  Is  the  nature  and  amount  of 
compensation  for  unexhausted  improvements,  including  the  valuation  of  the 
crops  and  tillage,  to  be  denned  in  the  lease  or  agreement,  or,  is  it  to  be 
according  to  the  custom  of  the  country  (in  either  of  which  cases  the  operation 
of  the  Agricultural  Holdings  (England)  Act,  1875,  38  &  39  Vict.  c.  92. 
should  be  expressly  excluded),  or  is  it  to  be  determined  according  to  the  Act! 

(b)  See  also  p.  622,  et  seq. 

(c)  For  distinction  between  "timber"  and  "underwood,"  see  Lard  Fte- 
hardinge  v.  PritchcU,  L.  K.  2  Q.  B.  135  ;  Dart,  V.  &  P.  5th  ed.  133. 
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compensation  for  all  damage  actually  done,  the  amount  thof 
in  case  of  dispute  to  be  settled  by  arbitration  in  mner 
hinafter  provd]. 

ii.  Except  and  reserving  unto  the  lessor  all  [coal,  iron-  Reserm- 
stone,  ores,  quarries,  stone,  brick-earth,  sand,  gravel,  and  ^£ 
other]  mines  and  minerals  in,  under,  or  upon  the  sd  premes rals  (rf)« 
or  any  pt  thof  [with  free  liberty  of  ingress,  egress,  and 
regress,  way  and  passage  for  the  lessor,  his  agents,  servants, 
and  workmen,  to  dig,  search  for,  get,  dress,  make  merchant- 
able, and  carry  away  the  sd  [coal,  &c,  as  above,  and  other] 
mines  and  minerals,  and  for  the  several  pposes  afsd  to  sink 
such  pits  and  shafts,  and  to  make  and  erect  such  engines, 
machinery,  buildings,  erections,  works,  and  conveniences, 
on  the  sd  demised  premes  as  may  be  requisite  or  convenient, 
doing  no  wilful  spoil,  &c,  as  in  last  form}* 

in.  Except  and  reserving  to  the  lessor  all  timber  and  Reserva- 
other  trees,  and  all  [coal,  &c,  as  above,  and  other]  mines  timber  and 
and  minerals,  with  free  access  to  cut,  work,  and  carry  away  minerals- 

,r  1  Short 

the  same  resply.  form. 

iv.  Except  and  reserving   to  the  lessor,  subjt  to  the  Reserva- 
provons  of  the    Ground   Game  Act,   1880  (e),   all   game*^^ 
[woodcocks,  snipes,  quails,  landrails  (/)]  wild  fowl,  rabbits,  pun  form. 
and  fish,  with  the  exclusive  right  for  him,  and  all  psons 
authorised  by  him,  at  all  times,  of  preserving  the  same,  and 
of  hunting,  shooting,  fishing,  coursing,  and  sporting,  over 
and  on  the  sd  demised  premes. 

v.  Reserving  to  the  lessor,  subjt  to  the  provons  of  the  The  same. 
Ground  Game  Act,  1880,  the  exclusive  right  to  all  game  ®hort 
and  rabbits,  and  to  preserve  the  same  on  the  premes,  with 
liberty  to  shoot,  fish,  hunt,  course,  and  sport  thereon. 

(d)  As  to  the  meaning  of  "  mines  "  and  "  minerals,"  see  Eext  v.  Gill,  L. 
R.  7  Ch.  Ap.  699  ;  Tucker  v.  Lingcn,  30  W.  R.  425,  578  ;  Bell  v.  Wilson,  L. 
R.  1.  Ch.  Ap.  303  ;  Att.-Gen.  for  Isle  of  Man  v.  Mylchreest,  4  App.  Cas.  294, 
and  see  the  cases  cited  in  Midland  By.  Co.  v.  Haunchwood  Brick  and  Tile 
Co.,  20  Ch.  D.  552. 

(e)  43  &  44  Vict.  c.  47. 

(/)  The  birds  included  in  the  brackets  are  not  game,  see  the  Game  Act 

1  &  2  WU1.  IV.  c.  32,  s.  3,  but  are  within  the  Game  Licence  Act,  23  k  24 

Vict.  c.  90. 

z  z  2 
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Liberty  to       Vi.  Reserving  nevertheless  to  the  lessor  liberty  at  any 
possession   time  during  the  term  hby  granted  to  resume  possion  of  any 

l^U/f    P*  or  Pte  l-not  excee(*ing  in  ^e  whole acres]  of  the  sd 

premes  for  the  ppose  of  ,  or,  "for  any  of  the  pposes 

specified  in  the  52nd  section  of  the  Agricultural  Holdings 
(England)  Act,  1875  "  (g),  making  compensation  for  the  same 

by  a  reduction  of  the  rent  hby  reserved  at  the  rate  of  £ 

per  annum  per  acre  of  the  land  of  which  possion  shall  be  so 
resumed,  the  amount  of  such  reduction  to  be  fixed  in  case 
of  dispute  by  arbitration,  or,  "  making  compensation  for  the 
same  by  a  reduction  of  rent  and  otherwise,  in  mner  provd  by 
the  sd  52nd  section  of  the  sd  Act,"  [and  the  covenants  and 
provons  herein  contd  shall  be  applicable  to  the  land  of  which 
possion  shall  be  so  resumed  in  the  same  mner  as  far  as  may 
be,  as  if  the  demise  thof  had  expired  by  effluxion  of  time]. 


REDDENDUM  (fc). 

Penal  I.  And  also  payinq  in  like  mner  the  further  yearly  rent 
rents  ,o.  0£  jg for  every  acre  0f  meadow-land,  and  so  in  propor- 
tion for  any  less  quantity  than  an  acre,  which  shall  at  any 
time  be  ploughed,  broken  up,  sown,  or  converted  into  tillage, 
without  the  consent  in  writing  of  the  lessor,  or  his  agent : 
[And  an  additional  rent  of  £ for  every  acre,  and  so  in  pro- 
portion for  any  less  quantity  than  an  acre,  of  arable  land  which 
shall  at  any  time  be  cultivated  otherwise  than  according  to 
the  covenants  hinafter  contd  without  the  consent  in  writing 
of  the  lessor,  or  his  agent] :  [each]  such  additional  rent  to 
commence  from  the  happening  of  the  event  on  which  the 
same  is  to  arise,  and  to  be  payable  on  the  quarterly  days 
afsd  during  the  then  residue  of  the  term  hby  granted :  [And 
an  additional  rent  of  £ for  every  ton  of  hay,  straw, 

(/)  See  5  Davidson's  Prcc,  p.  213,  note. 
((j)  See  the  Act,  38  &  39  Vict.  c.  92,  s.  52. 
(h)  See  p.  623. 
(0  Sep  uiso  p.  G25  anil  the  note. 
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manure,  or  root  crops,  which  shall  at  any  time  during  the 
continuance  of  this  demise,  be  removed  from  the  demised 
premes  without  the  consent  in  writing  of  the  lessor,  or  his 
agent],  [each]  such  last-mentd  additional  rent  to  be  payable 
on  such  quarterly  days  afsd  as  shall  first  happen  after  the 
happening  of  the  event  on  which  the  same  is  made  payable, 
but  not  to  continue  as  a  periodical  payment. 
ii.  And  also  payinq  in  like  mner  such  further  rent  as  Additional 

...       rent  for 

shall  be  equal  to  £o  per  centum  per  annum  upon  all  monies  improve- 

and   expenses  [over  the   sum    of  £ ]  which  may  be ments- 

laid  out  or  incurred  by  the  lessor  at  the  request  of  the 
lessee,  in  or  otherwise  incidental  to  the  erecting  of  any  new 
building  or  the  re-building  or  adding  to  existing  buildings  on 
or  in  underdraining  or  otherwise  improving  the  sd  demised 
premes ;  such  last-mentd  rent  to  commence  and  be  payable 
from  the  half-yearly  day  for  paymt  of  rent  which  shall 
happen  next  after  the  day  on  which  any  monies  or  expenses 
shall  be  so  laid  out  or  incurred. 

in.  The  sd  bent  [several  rents]  to  be  paid  clear  of  all  Rents  to  be 
deductions,  except  landlord's  property  tax  [land  tax  and  0f  deduc- 
tithe-rent  charge,  and  except  the  excess  of  any  scot  (t)  or  tion8» 
drainage-rate  over 0.  per  acre  in  any  one  year]. 


LESSEE'S    COVENANTS  (ft). 

1.  And  also  will  [on  being  allowed  by  the  lessor  rough  To  repair 
timber,  lime  for  mortar,  bricks,  and  tiles  for  that  ppose  on  and  paint' 

the  sd  premes  or  within miles  thof]  at  all  times  during 

the  sd  term  keep  in  good  repair  and  condon  the  farmhouse 

(?)  Some  such  provision,  appears  proper  in  cases  of  fen  or  marsh  lands, 
where,  owing  to  a  breach  in  the  sea  walls,  or  dykes,  a  large  scot  may  have  to 
be  levied. 

(fr)  Seep.  626. 
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The  same. 

Another 
form. 


To  clean 

out 

ditches. 


Pay  for 
draining* 


Not  to 
alter  con- 
dition of 
premises. 

To  reside. 


and  all  farm  buildings,  cottages,  barns,  sheds,  and  other 
erections,  gates,  stiles,  bridges,  culverts,  ditches,  water* 
courses,  walls,  fences,  and  hedges  for  the  time  being  on  the 

demised  premes :  [And  will  at  least  once  in  every years 

during  the  sd  term,  or  oftener  if  necessary,  paint  or  tar  such 
parts  of  the  same  as  have  been  usually  painted  or  tarred]. 
See  Prec.  III.,  dame  9,  p.  729. 

n.  And  also  will  at  all  times  during  the  sd  term  keep 
the  buildings,  gates  and  fences  of  the  sd  premes  in  proper 
repair  [damage  by  fire  and  tempest  excepted],  being  allowed 
half  the  cost  of  such  repairs,  except  for  thatched  buildings 
the  roofs  of  which  shall  be  repaired  entirely  at  the  expense 
of  the  lessee :  And  will  at  all  times  during  the  sd  term 
paint  the  internal  woodwork  of  the  farmhouse  at  least  once 
in  every  ten  years,  and  the  outside  of  the  farmhouse,  and 
such  parts  of  the  buildings  as  have  usually  been  painted, 
once  in  every  five  years  with  two  good  coats  of  oil-paint,  and 
will  tar  the  other  outside  woodwork  of  the  farm  buildings 
once  in  every  ten  years,  [being  allowed  half  the  cost  of  such 
painting  and  tarring]. 

in.  And  also  will  throughout  the  sd  term  clean  out  at 
least  once  during  every  year  in  a  proper  mner,  and  keep  in 
good  order  all  the  ditches,  watercourses,  sluices,  sewers,  and 
drains  belonging  to  the  demised  premes. 

iv.  And  also  will,  on  being  found  by  the  lessor  on  the 

sd  demised  premes,  or  within miles  thof,  proper  pipes, 

pay  for  all  labour,  and  other  expenses,  in  draining  the  sd 
land  without  claiming  any  compensation  for  the  same  at 
the  expiration  of  the  tenancy.  And  further  that  no  pipe- 
drain  shall,  without  the  consent  in  writing  of  the  lessor, 

or  his  agent,  be  laid  at  a  less  depth  than feet  from  the 

surface  of  the  ground,  and  that  every  such  pipe-drain  shall 
communicate  with  a  ditch. 

v.  And  also  will  not  without  the  consent  in  writing  of 
the  lessor  or  his  agent,  materially  niter  the  present  laying 
out,  arrangemt,  or  condon  of  the  sd  demised  premeg. 

vi.     And  also  will  at  all  times  during  the  sd  term  reside 
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r 
I 

at  the  farm  house  on  the  demised  premes  unless  authorised 
in  writing  hy  the  lessor  or  his  agent  not  to  do  so. 

vn.  And  also  will  cultivate  and  manage  all  the  demised  To  culti- 
premes  in  accordance  with  the  best  and  most  improved,  or,  ^ing  to 
"  the  four-course,"  or,  "  five-course  "  system  of  husbandry  custom. 

as  practised  or  in  use  in  the  county  of [so  far  as  such 

system  may  not  be  inconsistent  with  any  of  the  special  pro- 
vons  herein  conttl],  and  will  keep  the  land  clean  and  in  good 
heart  and  condon.    See  Prec.  IV.  clawe  7,  p.  784. 

vih.  And  in  particular  will  not  grow  any  unusual  or  Special 
exhausting  crops  on  the  demised  premes,  and  will  not  gro*w  J^Tto  arable 
cole,  turnips,  or  mangold  for  seed  to  any  greater  extent  than land- 

acres  in  any  year  without  the  consent  in  writing  of  the 

lessor  or  his  agent :  And  will  not  grow  more  than  two 
crops  of  white  corn,  or  any  two  crops  of  the  same  kind  in 
immediate  succession :  And  will  sow  not  less  than  one- 
sixth  pt  of  the  arable  land  with  a  proper  proportion  of  clover 
and  grass  seeds  in  each  and  every  year  along  with  the  first 
crop  after  summer  fallow  turnips  or  other  fallow  crop. 

ix.  And  in  particular  will  in  every  year  summer  fallow,  ^e  **m*- 
or  fallow  with  turnips  or  other  like  crop,  one-fourth  pt  ofj^j^61 
the  arable  land  :  And  will  not  in  any  season,  without  the 
consent  in  writing  of  the  lessor  or  his  agent,  sow  any  pt  of 
such  arable  land  with  a  second  successive  crop  of  white 
strawed  grain :  And  will  not  suffer  any  sheep  which  have 
been  fed  on  the  demised  premes  to  be  folded  elsewhere. 

x.  And  in  particular  will  not  take  a  white  straw  crop  The  tame, 
off  the  same  land  more  than  two  years  in  succession  :  And  f nott*« 

J  .  ,  form. 

will  not  after  notice  to  quit  has  been  given  or  received  by 
him  or  them  take  a  second  white  straw  crop  off  the  same 
ground  which  Has  borne  such  a  crop  in  the  preceding  year, 
without  the  consent  in  writing  of  the  lessor  or  his  agent. 

xi.  And  also  will  not  sow,  plant,  or  cultivate  any  pt  of  Not  to 
the  demised  .premes  with  hemp,  flax,  teazles,  or  woad,  or  specified 
any  other  unusual  or  exhausting  crops,  without  the  previous  croPfl- 
consent  in  writing  of  the  lessor  or  his  agent,  nor  without 
such  consent  leave  for  seed  in  any  year  on  the  demised 
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premes  any  turnips,  cole,  rape,  mangold,  mustard,  or  rye 
grass,  or  any  plants  of  a  like  nature,  except  so  much  thof  as 
may  be  necessary  for  seeding  the  demised  premes  from  year 
to  year. 

xii.  And  also  will  not  mow  or  cut  for  hay  any  of  the 
meadow-land,  and  will  keep  the  same  free  from  thistles, 
nettles,  and  rushes,  and  ant  and  mole-hills. 

xm.  And  also  will  not  mow  more  than acres  of  the 

pasture-land  in  any  one  year,  nor  the  same  piece  oftener 
than  once  in  three  years,  under  a  penalty  of  £50  per  acre 
for  every  acre  so  mown,  and  so  in  proportion  for  a  less 
quantity,  such  sum  to  be  recoverable  immediately  as  rent 
in  arrear,  and  will  keep  the  same,  as  in  last  form. 

xiv.  And  also  will  not  cut  away  any  peat  or  turves,  or 
pare,  burn,  or  plough  up  any  old  pasture  or  land  per- 
manently laid  down  in  grass. 

xv.  And  also  will  consume  all  the  hay,  straw,  fodder, 
haulm,  turnips,  mangolds,  and  other  root  crops  on  the 
premes,  or  leave  the  same  at  feeding  price  for  the  incoming 
tenant,  and  will  in  every  year  carry  out  and  spread  at 
proper  times,  and  in  a  husband-like  manner,  on  the  demised 
premes  all  dung  and  muck  produced  by  the  consumption 
of  the  same.  See  Prec.  III.,  clause  22,  p.  780 ;  Prec.  IV., 
clause  6,  p.  788. 

xvi.  And  also  will  twice  at  least  in  every  year  during  the 
sd  term  properly  spud  the  thistles,  and  grub  up  or  otherwise 
destroy  the  nettles,  and  keep  the  rushes  properly  mown,  and 
pull  out  all  wild  oats  from  the  standing  corn  :  and  will  once 
in  ever)7  year  cut  the  ant-hills. 

xvh.  And  also  will  at  all  times  keep  up  a  flock  of  at 

least mountain  sheep  and  lambs,  bred  and  grazed  on 

the  demised  premes,  and  will  at  the  end  of  the  tenancy 
transfer  the  same  to  the  lessor  or  the  incoming  tenant  at  a 
valuation. 

xvni.  And  also  will  preserve  all  fruit-trees  in  the  orchards 
or  elsewhere  on  the  sd  demised  premes,  and  will  plant  such 
good  and  healthy  young  fruit-trees  as  may  be  required  to 
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supply  the  place  of  those  which  may  die  or  go  to  decay,  or 
become  unproductive,  so  as  to  keep  the  sd  orchards  well  and 
sufficiently  stocked  with  fruit-trees. 

xix.  And  also  will  not  cut  coppice  or  underwood,  except  Not  to  eat 
at  the  usual  season  according  to  the  custom  of  the  country,  excepTat 

and  will  not  cut  any  coppice  or  underwood  of  less  than uaoal  in- 

years'  growth,  and  will  give  ten  days'  notice  in  writing  to 
the  lessor  or  his  agent,  of  the  intention  to  cut  the  same,  so 
as  to  enable  him  to  mark  any  tellers. 

xx.  And  also  will  preserve  all  trees,  tellers,  pollards,  and  To  prewrre 
saplings  for  the  time  being  standing  or  growing  on  the 
demised  premes  from  bite  of  cattle   or  other  injury,  and 
will  not  cut  down,  fell  or  destroy,  or  top,  lop,  or  prune  any 
such  trees,  tellers,  pollards,  and  saplings  [under  the  penalty 

of  £ for  every  such  tree,  teller,  pollard,  or  sapling,  to 

be  paid  in  addition  to  the  actual  amount  of  damage 
done  as  afsd,  and  to  be  recoverable  immediately  as  rent  in 
arrear]. 

xxi*  And  also  will  from  time  to  time  during  this  demise,  Topreserre 
when  and  so  often  as  he  shall  new  make  or  cut  any  of  the  J^.** 
hedges  or  fences  on  the  sd  demised  premes,  at  his  own  ex- tiona- 
pense,  dig  and  make  good  ditches  on  the  side  of  such  hedges 
or  fences  in  the  usual  manner,  [and  also  will  at  the  like 
expense  make  and  maintain  good  and  sufficient  wire,  or, 
"  railway,"  or,  "  temporary  "  fences  for  preserving  any  such 
new  made  hedges  and  fences,  and  the  young  springs  thof 
from  any  hurt  or  damage  by  cattle  or  otherwise],  [and  will 
not  cut  any  hedges  (J),  plantations,  or  pollards  till  they  are 

of  the  age  of years,  except  such  hedges  and  pollards 

as  shall  be  clipped  yearly,  and  also  will  at  all  times  give  ten 
days'  notice  in  writing  to  the  lessor  or  his  agent,  of  the  in- 
tention to  cut  any  hedges,  fences,  or  plantations,  so  as  to 
enable  him  to  mark  such  tellers  as  he  may  think  fit  to  be 
left  growing  for  timber]. 


(J)  Omit  the  word  "  hedges,"  except  in  cue*  where  the  hedges  may 
contain  underwood. 
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The  same.  Xxn.  And  also  will  at  all  times  during  the  sd  term  keep 
^^her     all  the  hedges  and  fences  in  good  condon,  and  will  yearly  at 

the  proper  season  clip  such  of  the  hedges  as  have  been 

usually  clipped. 

To  preserve     xxiii.  And  also  will  not  raise  or  remove,  or  suffer  to  be 

miJeraJ8»    raised  or  removed,  any  stone,  clay,  brick  earth,  gravel,  sand, 

commit       or  minerals  from  the  demised  premes,  except  materials  for 

wast0*        making  or  repairing  new  or  existing  roads  on  the  sd  premes, 

and  will  not  commit  wilful  or  voluntary  waste,   spoil,  or 

destruction,  in  or  upon  the  sd  premes,  or  any  pt  thof,  but 

will  use  and  manage  the  same  in  a  good  and  husband-like 

manner. 

To  preserve  xxiv.  And  also  will  preserve  all  bounds,  hedges,  and 
And  pre-  fences,  and  will  not  suffer  any  new  roads  or  footpaths  to  be 
vent  new  ma(je>  and  will  prevent  the  enclosure  of  or  encroachmt  upon 
encroach-    any  waste  lands  on  the  boundaries  or  frontage  of  the  sd 


monts. 


demised  premes. 


To  keep  &  xxv.  And  also  will  keep  a  field  book,  showing  how 
every  field  or  parcel  of  the  demised  premes  has  been 
cropped  and  cultivated  in  every  year  of  the  sd  term,  and 
permit  the  lessor  or  his  agent,  from  time  to  time  to  inspect 
the  sd  book,  and  to  take  copies  thof  or  extracts  therefrom* 

To  allow  xxvi.  And  also  will  permit  the  lessor,  or  his  agent,  at 

inspect,  *dl  seasonable  times,  to  enter  into  and  upon  the  sd  demised 
and  to  re-  premes,  and  to  examine  the  state  of  repair  and  cultivation 
notice.  and  condon  thof,  [and  to  take  any  map  or  plan  of  the  sd 
premes],  and  in  case  the  farmhouse,  farmbuildings,  gates, 
&c,  following  the  tcordx  in  the  covenant  to  repair,  on  the  sd 
premes  or  any  pt  thof,  shall  be  found  defective  or  out  of 
repair,  [or  in  case  the  sd  land  or  any  pt  thof  shall  not  be 
found  in  a  good  and  proper  state  of  cultivation  and  condon], 
and  notice  in  writing  of  any  such  defects  or  matters  shall  be 
given  to  the  lessee,  or  left  on  the  demised  premes,  the  lessee 
will  [if  and  so  far  as  the  case  will  admit]  make  good  the 
same  in  a  substantial  and  proper  manner  within  the  space 
of  three  calendar  months  next  after  every  such  notice  shall 
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have  been  so  given  or  left  as  afsd,  to  the  satisfaction  of 
the  lessor  or  his  agent. 

xxvn.  And  also  will  not,  without  the  consent  in  writing  To  protect 
of  the  lessor,  or  his  agent,  use  upon  the  demised  premes  gam6* 
any  gun,  weapon,  net,  or  other  instrumt  for  the  destruction 
of  game,  woodcocks,  snipes,  quails,  landrails,  wildfowl, 
rabbits,  or  fish  (save  as  provd  by  the  Ground  Game  Act, 
1880),  but  will  protect  and  preserve  the  same,  and  the  nests 
and  eggs  of  all  such  birds  as  aforesd,  and  at  the  request  of 
the  lessor;  or  his  agent,  will  give  notice  to  any  pson  to  be 
named  by  him  not  to  come  upon  [and  will  warn  off  allpsons 
trespassing  upon]  the  demised  premes  for  the  ppose  of 
killing,  taking,  searching  for,  or  following  the  same,  and 
will  also  allow  his  name  to  be  used  in  any  information, 
action,  or  prosecution  for  such  trespass,  on  being  saved 
harmless  against  all  costs  and  damages  by  reason  thof. 

xxvm.  And  also  will  use  his  best  endeavours  to  assist  The  same. 
in  the  preservation  of  the  feathered  game  by  protecting  the  Another 
nests,  and  by  preventing  disturbance  of  the  birds  by  dogs 
during  the  nesting  season. 

xxix.  And  also  will  not  without  the  consent  in  writing  Not  to 
of  the  lessor,  or  his  agent  [take  in  any  horses,  cattle,  or  ^aSrt 
sheep,  to  graze  on],  or  assign,  underlet,  or  part  with  the 
possion  of,  the  demised  premes  or  any  part  thof  [except  by 
subletting  the  cottages  to  weekly  tenants]. 

xxx.  And  also  will  not  sow  or  plant  during  the  last  As  to  moclo 
three  years  of  the  sd  term  any  pt  of  the  demised  premes  J?  ndttivand 
with  two  crops  in  succession  of  any  of  the  descriptions  com-  of  term 
monly  called  white  or  exhausting  crops,  including  therein  (m)' 
wheat,  oats,  barley,  and  rye,   without  a  fallow  or  green 
crop  properly  hoed  and  cleaned  intervening  between  such 
two  white  crops,  every  such  green  crop  to  be  consumed  on 
the  demised  premes,  and  will  not  during  the  sd  three  years 


(m)  This  form  is  adapted  to  the  case  of  the  tenant  not  being  bound  to  adopt 
any  special  mode  of  cultivation  during  the  greater  part  of  the  term,  and  is  in 
use  on  the  estates  of  one  of  the  largest  landowners  in  the  country.  See  also 
Prec  II.,  p.  725 ;  Prec.  IV.,  pp.  734,  735. 
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plant  more  than  one  crop  of  potatoes  in  any  one  field :  And 
further  will  at  the  commencemt  of  each  of  the  last  two  years 
of  the  sd  term  sow  such  pt  of  the  land  as  shall  have  been 
cultivated  for  green  crops  or  fallow,  and  properly  manured 
in  the  preceding  season,  not  being  less  than  one-sixth  pt  at 
the  least  of  the  arable  land  hby  demised,  with  a  sufficient 
quantity  of  good  clover  or  other  grass  seeds,  and  properly 
harrow  in  the  same :  Provd  that  on  this  covenant  being 
duly  performed,  the  lessor  shall  pay  for  such  clover  and 
grass  seeds  as  shall  be  sown  in  the  last  year  of  the  sd  term, 
and  on  which  no  cattle,  sheep,  or  other  live  stock  shall  have 
been  depastured,  the  amount  so  to  be  paid  to  be  settled  in 
case  of  dispute  by  arbitration :  And  further  that  the  lessee 
will  leave  in  the  last  year  of  the  sd  term  (subjt  as  hinafter  is 
mentd),  properly  fallowed  and  sown  with  turnips  or  other 
root  crop  or  green  crop  properly  hoed  and  managed,  the 
one-fourth  pt  of  the  arable  lands  hby  demised  which  shall  in 
such  last  year  be  in  course  of  succession  to  be  cultivated  for 
root  crops,  green  crops,  or  fallows,  on  being  paid  for  the 
labour  and  seed  properly  bestowed  on  the  sd  land,  the 
amount  so  to  be  paid  to  be  settled  in  case  of  dispute  by 
arbitration  :  Provd  that  the  lessor  or  the  incoming  tenant 
may,  if  he  think  fit,  enter  and  make  the  fallows,  and  the 
lessee  will  in  such  case  permit  him,  with  his  servants,  carts, 
horses,  ploughs,  and  other  implemts,  to  enter  upon  such 
lands  so  to  be  left  to  be  fallowed  as  afsd,  at  any  time  or 
times  after  the  commencemt  of  the  last  year  of  the  sd  term, 
for  the  purpose  of  breaking  up,  ploughing,  fallowing,  manur- 
ing, sowing,  and  otherwise  preparing  the  same  in  the  usual 
course  of  agriculture  :  And  further  will  leave  at  the  ex- 
piration of  the  sd  term  one-sixth  part  of  the  arable  land  in 
clover  ley  of  one  year's  continuance  only,  and  permit  the 
incoming  tenant,  if  he  shall  so  desire,  at  any  time  or  times 
after  the  24th  day  of  August  next  preceding  the  expiration 
of  the  sd  term,  to  enter  upon,  break  up,  plough,  fallow, 
dung,  manure,  sow,  and  otherwise  prepare  and  manage  the 
lands  so  to  be  left  in  clover  ley  as  he  shall  think  fit. 


•*•**■ 
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xxxi.  And  also  will  in  the  last  year  of  the  sd  term  leave  The  same. 
all  clover,  seeds,  hay,  straw,  dung,  muck,  and  manure  which  Another 
shall  be  produced  on  the  premes  in  such  year  for  the  use  of 
the  lessor,  but  will  not  do  any  labour  or  carriage  thto 
without  a  direction  in  writing  from  him  or  his  agent :  And 
will  in  the  same  year  leave  one-fourth  part  of  the  arable 
land  equal  in  goodness  to  the  general  average  of  the  whole 
arable  land  in  a  summer  fallow  or  other  proper  preparation 
for  a  wheat  crop,  one  other  fourth  part  thof  in  a  barley 
or  oat  stubble,  one  other  fourth  part  thof  in  a  wheat 
stubble,  and  the  remaining  fourth  part  thof  in  a  seed  ley : 
And  will  plough  and  prepare  for  the  sd  wheat  crop  in  a 
proper  mner  under  the  direction  of  the  lessor  or  his  agent, 
in  default  whof  it  shall  be  lawful  for  the  lessor,  or  the  in- 
coming tenant,  to  enter  on  the  demised  premes  with  servants, 
horses,  carts,  ploughs,  and  other  necessary  implemts,  and  to 
do  such  ploughing  and  preparation  :  And  also  in  such  last 
year  will,  if  desired  by  the  lessor,  or  his  agent,  but  not 
otherwise,  sow,  roll,  and  harrow  in  seeds  with  any  corn 
which  shall  be  sown  on  the  sd  premes,  and  not  suffer  such 
seeds  to  be  depastured. 

xxxu.  And  also  will  at  the  expiration  or  sooner  deter-  To  deliver 
mination  of  this  demise  deliver  up  the  demised  premes  and  up# 
all  additions  thto  [except  such  fixtures  and  buildings  (n)  as 
the  lessee  shall  be  entled  to  remove  under  or  by  virtue  of 
any  Act  of  Parliament,  and  which  the  lessor  shall  not  have 
elected  to  pchase]  in  such  good  and  complete  repair,  and 
in  such  state  and  condon  as  the  same  ought  to  be  in,  having 
regard  to  the  covenants  hinbefore  contd. 


(n)  See  14  &  15  Vict.  c.  25,  s.  3,  and  the  Agricultural  Holdings  (England) 
Act,  1875,  38  &  39  Vict.  c.  92,  s.  63. 
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LESSOR'S   COVENANTS. 

To  keep  i.  That  he,  the  lessor,  will  at  all  times  daring  the  con- 
*f etJ^tenor  tinuance  of  the  sd  term  repair  and  keep  in  repair  the 
farmhouse  exterior,  and  when  necessary  paint  the  external  wood  and 

ironwork  of  the  farmhouse. 

To  rebuild       ii.  And  also  that  if  the  farmhouse,  buildings,  and  barns, 

burnt118*    f°r  *be  time  being  standing  on  the  demised  premes,  or  any 

down.        0f  them,  or  any  pt  thof  resply,  shall  at  any  time  during  the 

sd  term  be   destroyed   or  damaged  by  fire,  except  by  the 

wilful  neglect  or  default  of  the  lessee,  or  his  servants,  or 

workmen,  then  and  so  often  as  the  same  shall  happen,  and 

within calendar  months  thereafter,  the  lessor  will  at 

his  own  cost   sufficiently  rebuild,  restore,  and  repair  the 
premes  which  shall  be  so  destroyed  or  damaged. 
To  provide      in.  And  also  will  at  all  times  during  the  sd  term,  when 

for1^™^.  re<ll|ired  an<l on  receiving  reasble  notice,  provide  within 

miles  of  the  farmhouse  rough  timber  [bricks,  slates,  tiles, 

lime,  nails,  and  iron,  except  iron  gates  and  hurdles]  for 

repairs  required  on  the  sd  demised  premes. 

To  allow         iv.  And  also  will  at  all  times  during  the  sd  term  allow 

le™ee*j>     the  lessee,  at  his  own  expense,  to  get  and  carry  away  so  much 

chalk  from  the chalk  pit  as  may  be  required  for  use  on 

the  demised  premes. 

To  allow         v-  ^nd  ALSO  w^  allow  the  lessee  to  destroy  and  take 

lessee  to     rabbits  on  the  demised  premes  and  in  the  hedges  or  banks 

rabbits  (o).  adjoining  the  same  and  belonging  to  the  lessor,  at  any  time 

during  the  year  by  ferreting  with  nets,  without  dog  or  gun, 

[and  by  the  use  of  dogs  and  guns  from  the  first  day  of 

February  to  the  first  day  of  April  in  each  year,  and  by 

means  of  spring  traps  set  in  the  rabbit  holes  and  not  above 

ground  between  the  thirtieth  day  of  September  and  the  first 


(o)  The  rights  given  by  this  clause  to  the  lessee,  which  of  course  are  in 
addition  to  those  given  by  the  Ground  Game  Act,  1880,  are  more  beneficial  to 
him  than  those  given  by  the  Act. 
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day  of  April,  provd  that  the  lessee  shall  communicate  in 
writing  to  the  lessor,  the  names  of  the  psons  to  be  employed 
for  trapping.]    Provd  also  that  the  ferreting  [or  shooting] 

party  shall  never  exceed in  number,  and  that  if  any 

holes  are  made  they  shall  be  properly  filled  in  and  levelled 
after  ferreting,  and  that  if  hedges  or  banks  shall  be  damaged 
they  shall  be  at  once  repaired  by  the  lessee,  at  his  own 
expense. 

vi.  And  also  will  pay  the  lessee  for  all  injury  or  damage  To  pay 
done  to   wheat,  oats,  or  root  crops,  by  hares  or  rabbits,  tion  for 

provd  that  within days  of  any  damage  being  done  in  mischief 

respect  of  which  compensation  shall  be  claimed,  the  lessee  ground 
shall  give  notice  thof  in  writing  .to  the  lessor,  or  his  agent.  gaine' 
The  amount  of  such  compensation  shall,  if  disputed,  be 
settled  by  arbitration,  and  shall  become  payable  on  the  next 

day  of or day  of that  shall  occur  after 

the  same  shall  have  been  determined. 

vn.  And  also  will  on  the  expiration  of  the  tenancy  pay  Compensa- 
or  allow  to  the  lessee  compensation,  the  amount  thof  to  be  onease^or 
determined  in  case  of  dispute  by  arbitration,  for  the  benefit  unexhaust- 
derived  by  the  lessor,  from — First,  Permanent  improvemts  pr0ve- 
made  by  the  lessee,  with  the  consent  in  writing  of  the  lessor  ment* 
or  his  agent,  on  the  demised  premes ;  Secondly,  For  the 
bones  or  other  artificial  manure  which  shall  during  the  last 
two  years  of  the  tenancy  be  with  the  like  consent  brouglit 
and  spread  on  the  demised  premes  ;  Thirdly,  For  the  oil- 
cake or  other  food  brought  and  consumed  during  the  last  two 
years  of  the  tenancy  on  the  demised  premes :  so  that  the 
amount  of  such  bones,  artificial  manure,  oil-cake,  or  other 
food  so  brought  and  consumed,  or  spread,  in  either  of  the  sd 
two  years,  does  not    exceed  the    average  annual  quantity 
brought  and  consumed,  or  spread,  during  the  three  years  im- 
mediately preceding  the  two  last  years  of  the  tenancy ;  and  so 
that  the  amount  of  such  compensation  shall  not  exceed  one- 
third  part  of  the  value  of  the  bones,  artificial  manure,  oil- 
cake, or  other  food  brought  and  consumed,  or  spread,  during 
the  last  year  of  the  tenancy,  togr  with  one-sixth  part  of 
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the  value  of  the  bones,  artificial  manure,  oil-cake,  or  other 
food  brought  and  consumed,  or  spread,  during  the  last  year 
but  one  of  the  tenancy  [in  excess  of  the  value  of  the  food 
and  manure  which  the  lessee  may  be  bound  to  bring  and 
consume,  or  spread,  as  an  equivalent  for  food  carried  away]. 
See  Prec.  II.,  pp.  726,  727 ;  Prec.  III.,  clause  84,  p.  732; 
Prec.  IV.,  pp.  785,  786. 
For  quiet        vm-  And  also  that  the  lessee,  paying  the  sd  yearly  rent 

enjoy-        of  £ ,  and  the  sd  additional  rents  in  case  the  same  shall 

be  incurred,  and  performing  all  the  covenants  and  agreemts 
on  the  part  of  the  lessee  herein  contd,  may  quietly  hold 
the  demised  premes  during  the  sd  term  [and   the  bams 

and  stack-yards  until  the day  of next  after  the 

expiration  of  the  sd  term  for  the  stacking,  threshing,  and 
dressing  the  last  year's  crop]  without  any  interruption  by 
the  lessor  or  any  person  claiming  under  him. 


ment. 


mutes. 


PROVISOES. 

ProTjsoaa       I#  Provided  always,  and  these  presents  are  upon  this 
under  a      condon,  that  in  case  the  lessor  shall  distrain  for  rent,  or 

thin*18  °f  ^or  an^r  mon*e8  becoming  payable  and  recoverable  as  rent  in 
covenanted  aiTear  by  virtue  of  any  of  the  covenants  or  provons  hinbefore 
luin^on  contd  (p),  it  shall  be  lawful  for  him  to  sell  and  dispose  of 
the  pre-  the  distress  or  distresses,  or  any  part  or  parts  thof,  subjt 
to  a  condon  that  all  hay,  straw,  fodder,  haulm,  turnips, 
mangold,  compost,  and  manure,  the  tvords  should  comprise 
all  the  produce  of  the  farm  covenanted  to  be  consumed  on  tke 
jrremises,  shall  be  consumed  on  the  premes,  and  that  on  a 
sale  being  made,  subjt  to  such  condons,  the  lessee  shall 
allow  the  use  of  the  out-buildings,  barns,  yards  and  fields  to 

(p)  See  M>  Oeo.  TIL,  c.  50,  8.  11,  Ridgvay  r.  Lord  Strafford,  6  Ex.  404; 
Hawkins  v.   U'alruud,  1  C.  P.  D.  280. 
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the  pchaser,  free  from  charge,  for  the  ppose  of  threshing 
out  or  consuming  the  same. 

ii.  Provd   always,  and  it  is  hby  agrd   and   decld  that  *n7^ 
upon  the  expiration  or  determination  of  this  demise,  the  customary 
lessee  shall  not  be  entled  to  any  paymt,  allowance,  com-  JJ^JS^ 
pensation,  or  right  of  any  nature  or  kind  soever,  whether  to  compen- 
founded  upon  the  custom  of  the  district,  or  on  any  statutory  en<j°0f 
provons   capable  of  being  avoided  by  special  agreemt  or  lease  (?)• 
otherwise,  except  only  such  paymts,  allowances,  compensa- 
tions, or  rights,  to  which  the  lessee  may  be  entled  under  the 
express  provons  of  these  presents. 

in.  Pbovd   always,   and  it   is   hby  expressly  agrd  and???ri!0  . 

decld  that  the  Agricultural   Holdings  England  Act,  1875  cultural 

[with  the  exception  of  clauses and thof,  or,  "  the  England 

provons  respecting  procedure  "  (r)],  shall  not  apply  to  this  Act,  1875, 

contract  of  tenancy  [or  to  any  tenancy  from  year  to  year,  vict.  c.  92, 

which  may  arise  between  the  lessor  and  the  lessee,  on  the  sha1,1  not 

apply, 
expiration  or  determination  of  the  term  hby  granted]. 

rv.  Pjrovd  always,  and  it  is  hby  agrd  that  any  powers  Proviso 

or  remedies  hby  expressly  given  to  the  lessor,  in  the  event  dies  giveu 

of  any  breach  by  the  lessee  of  any  of  the  covenants  hinbefore  *°  ,essor 

.  are  euoiti- 

contd,  shall  be  in  every  case  deemed  to  be  in  addition  to,  and  lative. 
not  in  substitution  for  the  rights  and  remedies  by  law  given 
to  the  lessor,  in  respect  of  or  consequent  upon  any  such 
breach,  whether  by  proceedings  to  recover  possion  of  the 
demised  premes,  or  to  recover  damages  or  otherwise,  all 
which  rights  and  remedies  may  be  enforced  or  pursued  in 
due  course  of  law  accordingly :  [Provd  always  that  the 
clause  lastly  hinbefore  contd  shall  not  qualify  or  affect  the 
arbitration  clause  hinafter  contd]. 

(q)  This  clause  would  of  course  not  be  fair  to  the  tenant  utiles-;  the  allow- 
ances to  be  made  to  him  at  the  end  of  the  lease  are  fully  provided  for. 

(r)  See  s.  55  ;  but  the  statutory  provisions  respecting  procedure  are  not 
likely  to  be  well  adapted  to  the  requirements  of  the  case. 
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PRECEDENTS. 


I. 

pbbo.  i.       AGREEMENT  for  a  Yearly  Tenancy.    Short  Form. 


Parties. 


AGREEMT  made  this 


day  of 


Between  A., 


Agreement 
to  let. 

Parcels. 


From  year 
to  year. 


Bent. 


Tenant's 
agree- 
ments. 

To  pay 
rent. 

Pay  rates 
and  taxes. 

Keep  in 
repair. 


Consume 
produce 
on  farm. 


of,  &c.  (hinafter  called,  the  landlord,  which  expression  shall 
include,  &c,  see  p.  619),  of  the  one  pt,  and  B.,  of,  &c. 
(hinafter  called  the  tenant,  which  expression  shall  include, 
&c),  of  the  other  pt. 

1.  The  landlord  agrees  to  let,  and  the  tenant  agrees  to 

take  The  messuage,  farm,  and  lands,  called  Farm, 

situate  in  the  parish  of  ,  in  the  count}*  of ,  the 

parlars  whof  are  specified  in  the  schedule  hto,  reference  if 

need  be  to  plan,  as  now  occupied  by ,  with  the  appurts. 

Reservation  of  timber  and  minerals,  and  sporting,  if  in- 
tended, pp.  706, 707.     The  tenancy  to  be  from  the day 

of ,  from  year  to  year,  until  it  is  determined  at  the  end 

of  the  first,  or  any  subsequent  year,  by  either  pty  giving 
to  the  other  six  calendar  months'  notice  in  writing,  At  the 

yearly  rent  of  £ ,  payable   half-yearly  [quarterly]  on, 

&c,  the  first  paymt  to  be  made  on  the day  of 

next  [and  the  last  paymt  to  be  made  in  advance  one 
calendar  month  before  the  expiration  of  the  tenanc}']. 

And  the  tenant  hby  agrees 

2.  To  pay  the  rent  at  the  time,  and  in  mner  afsd. 

8.  To  pay  all  rates  and  taxes,  except'  [land-tax,  tithe 
rent-charge,  and]  landlords'  ppty-tax. 

4.  To  keep  the  farmhouse  and  buildings,  and  all  hedges, 
fences,  and  gates,  and  leave  the  same  at  the  end  of  the 
tenancy,  in  good  tenantable  repair,  he  being  allowed  rough 

timber  for  repairs  within  a  distance  of miles  from  the 

farmhouse. 

5.  To  consume  all  the  hay,  straw,  and  root-crops  upon 
the  farm. 
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6.  To  spread  the  whole  of  the  manure  and  muck  yearly"  PRBC-  L 
upon  the  land.  Spread 

7.  To  preserve  all  timber,  timber-like  trees,  and  tellers. manure- 

8.  To  leave  one-third  of  the  arable  land  in  fallow  [tare  timber, 
or  pea-grattan]  in  a  clean  state  for  wheat  at  the  end  of  the  Leave  fui- 
tenancy  for  the  incoming  tenant.  mZZLT 

9.  Not  to  grow  two  successive  white  crops  on  the  same  As  to  white 
piece  of  land.  croPs- 

10.  Not  to  mow  any  pasture  in  two  successive  years.        Pasture.  ^ 

11.  Not  to  break  up  pasture,  without  the  consent  in 
writing  of  the  landlord  or  his  agent,  under  a  penalty  of  dG50 
per  acre,  and  in  like  proportion  for  any  less  quantity  than  an 
acre,  such  penalty  to  be  recoverable  immediately  as  rent  in 
arrear. 

12.  Not  to  cut  or  lop  any  timber  or  timber-like  trees.      Timber. 
18.  After  he  has  given  or  received  notice  to  quit,  not  to  Manure. 

cart  any  manure,  or  muck*  on  to  the  land,  without  giving  to 
the  landlord,  or  his  agent,  six  days'  notice  in  writing  of  his 
intention  to  do  so. 

14.  Not   to   destroy  any  game    [or  rabbits  except   as  Game, 
authorised  by  the  Ground  Game  Act,  1880]. 

15.  Not  to  assign  or  under-let  the  premes  or  any  pt  As  to  as- 
thof  without  the  written  consent  of  the  landlord,  or  his 81gnmen 
agent. 

16.  That  the  landlord  shall  have  ingress  and  egress,  J*^1^ 
for  himself  and  all  psons  authorised  by  him,  to  the  land  of  entry. 
and  buildings,  to  inspect  the  state  of  repair  and  condon  of 

the  premes,  and  to  cut  timber  and  for  sporting  and  pre- 
serving game. 

AND   THE  LANDLORD  HBY  AGREES  Landlord's 

17-  To  put  the  farmhouse  and  buildings  in  good  tenant-  a8ree" 
able  repair  at  the  commencemt  of  the  tenancy.  To  put 

18.  To  find  rough  timber  for  repairs  within miles  farmhouse 

from  the  farmhouse.  pind 

19.  [To    pay    the    land-tax    and    tithe    rent-charge],  timber  for 
[and    also    to    pay    the     tenant    on    quitting    for    aLl^epalrs• 
pchased    artificial    manure,     one    crop    off,     and    other  ^  &c; 

3  A  2 
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pbeo.  l  tenant's  rights,  including  draining,  according  to  the  cus- 

Pay  for  torn  of  the  country,  as  from  an  incoming  to  an  outgoing 

■rfA"  tenant  (a).] 

manures,  \  /  j 

&&  It  is  hby  also  agrd 

Agricul-  20.  [That  the  Agricultural  HoldingsJCngland  Act,  1875, 

\nga  Act  shall  not  apply  to  this  contract  of  tenancy.] 

not  to  21.  That  the  landlord  shall  have  a   right   of  re-entry 

p     '  on  non-paymt  of  the  rent  for  twenty-one   days,  whether 

re-entry,  legally  demanded  or  not,  or  breach  of  any  of  the  tenant's 


agreemts. 

In  witness,  &c. 


Schedule  of  Parcels. 


II. 

pmo.  n.   AGREEMENT  for  a  Yearly  Tenancy  in  Leicestershire. 

Lad  yd  ay  holding.    Full  Form. 

AGREEMT,   &c,   as  in  Precedent  I.,   to  end  of  the 
reservation  of  sporting. 
Tenancy  to      The  tenancy  shall  be  from  the  25th  day  of  March  next, 

be  from  .  ^ 

year  to       from  year  to  year,  determinable  at  the  end  of  the  first,  or 

yeur*  any  subsequent  year,  on  six  calendar  months'   notice  in 

writing  to  quit  given  by  either  landlord  or  tenant  to  the 

Rent  other,  At  the  yearly  rent  of  £ ,  payable  quarterly,  on 

the  24th  day  of  June,  &c,  in  every  year,  the  first  payrat 
thof  to  be  made  on  the  24th  day  of  June  next,  and,  after 
notice  to  quit  has  been  given  by  either  pty,  the  last  quarters 
rent  shall  be  due  and  payable  in  advance  one  calendar  month 
before  the  end  of  the  tenancy  [And  at  the  further  rents, 
penal  and  additional  rents,  pp.  625,  708.] 


(a)  The  words  in  this  bracket  may  be  omitted  if  the  Agricultural  Holdings 
Act  is  not  excluded. 


■HfcVl,  ■1P»gB 
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The  tenant  agrees  PREC-  n- 

To  pay  rent,  p.  626  ;  taxes,  p.  627  ;  to  reside,  p.  710 ;  to  Tenant's 
repair,  pp.  709  or  710  ;  to  cultivate  land  according  to  custom,  a*re£ 
p.  711;  not  to  mote  grass  land,  p.  712,  form  xii.,  et  sea. ;  to  con- 
sume hay,  dc.,  on  premises,  p.  712  ;  to  preserve  trees,  p.  718  ; 
to  preserve  hedges,  p.  718;  to  allow  lessor  to  inspect,  p.  714; 
to  protect  game,  p.  715  ;  not  to  assign,  p.  715  :  And  also  Sow  wheat 
will,  in  the  autumn  before  the  tenancy  ends,  sow  wheat  at  J&i™ 
the  proper  time  on  all  the  land,  which  in  due  course  ought 
to  be  sown  with  wheat ;  but  if,  at  any  time  after  the  81st 
day  of  October  in  the  last  year  of  the  tenancy,  he  shall 
have  failed  so  to  do,  or  if  the  landlord  or  incoming  tenant 
shall  at  any  time  be  dissatisfied  with  the  mner  in  which,  or 
the  time  at  which,  the  work  is  being  done,  he  will,  on  being 
required  so  to  do  by  the  landlord  or  the  incoming  tenant, 
immediately  deliver  to  either  of  them  possion  of,  and  permit 
him  to  enter  upon,  all  the  land  required  by  the  landlord  or 
incoming  tenant  for  the  ppose  of  being  sown  with  wheat : 
And  also  will,  on  the  6th  day  of  January  before  the  end  of  ?l][e  up. 
the  tenancy,  deliver  to  the  landlord  or  incoming  tenant  January. 
possion  of,  and  permit  him  to  enter  and  remain  upon  all 
the  lands  to  be  fallowed,  or  to  be  sown  with  pulse  and  spring 
corn,  according  to  the  proper  cultivation  of  the  farm,  except 
such  lands  as  are  then  growing  turnips :  And  also  will,  on  And 
the  sd  6th  day  of  January,  provide  in  and  upon  the  farm  for  ^^*  f 
the  use  of  the  landlord  or  incoming  tenant,  from  that  day  incoming 
until  the  25th  day  of  March  following,  sufficient  stabling-  enan ' 
room,  and  straw  for  bedding,  with  a  proper  quantity  of  hay 
or  seeds  for  the  working  horses  employed  upon  the  lands 
given  up,  the  value  of  such  hay  and  seeds,  and  the  herbage 
of  the  land  entered  upon,  to  be  paid  for  by  the  landlord  or 
incoming  tenant  at  feeding  prices  on  a  valuation  to  be  made 
in  the  usual  mner:  And  also   will,  on  the   14th   day  ofGiyeup 
February  before  the  end  of  the  tenancy,  deliver  to  the  land-  ^*he 
lord   or  incoming   tenant  possion   of  and  permit  him  to  land  in 
enter  upon  one  half  of  the  turnip-land  above  excepted ;  or,    e  ruary' 
if  the  proper  proportionate  quantity  of  land  shall  in  breach 
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prbo.  n.   of  this  agreemt  not  be  in  turnips  in  the  last  year,  then  so 
much  as  would  be  equal  to  one  half  of  the  land  that  ought 
to  have  been  turnips,  and  will  deliver  possion  of  the  re- 
mainder as  soon  as  the  turnips  are  eaten  off,  but  the  tenant 
shall  not  have  any  claim  for  eatage  in  respect  of  any  of  the 
Permit       turnip-land  delivered  up  before  the  end  of  the  tenancy :  And 
to  cany      lastly  will  permit  the  landlord  and  incoming  tenant  and 
agreement  their  agents  to  do  all  things  necessary  for  carrying  these 
regulations,  on  the  determination  of  the  tenancy,  fully  into 
effect. 

Landlord's        The  LANDLORD  agrees 

JjJ^  That  he  will,  on  the  expiration  of  the  tenancy,  pay  or  allow 

To  pay       to  the  tenant  compensation,  the  amount  thof  to  be  deter- 
compensa-  mined  by  valuation  in  the  usual  mner,  at  the  end  of  the 

tion  at  end 

of  tenancy,  tenancy,  for  unexhausted  improvemts  and  labour  according 

to  the  rules  following,  that  is  to  say : — 
For  seed  First.  For  the  cost  of  seed  (provd  always  that  it  is  good 
'  and  clean),  and  of  the  labour  of  once  ploughing,  and  of 
scarifying,  harrowing,  and  sowing  the  land  then  sown  with 
wheat  in  due  course,  and  of  the  labour  properly  bestowed  on 
clay-land  summer  fallowed  in  due  course,  which  is  unfit  for 
turnips,  cole,  or  other  fallow  crop  (provd  such  land  has 
been  worked  in  a  good  and  husbandlike  mner,  but  not 
otherwise),  and  of  the  seed  and  labour  of  sowing  such  clay- 
land  fallow,  and  also  the  cost  price  of  the  labour  of  sowing 
all  grass  and  clover  seeds  sown  with  the  firfet  crop  of  corn 
after  fallow  turnips,  or  other  fallow  crop,  in  the  spring  pre- 
ceding the  end  of  the  tenancy,  provd  that  the  tenant  shall 
not  stock  the  land  sown  with  grass  or  clover  seeds  after  the 

day  of preceding  the  end  of  the  tenancy. 

Bone  Second.  For  bones  properly  and  beneficially  used  in  tbe 

mannro'     year  preceding  the  end  of  the  tenancy  for  turnips  or  other 
green  crops,  the  whole  of  the  cost  if  used  dry,  and  three- 
fourths  if  dissolved  in   acid,  to  be   allowed   exclusive  of 
carriage. 
Artificial         Third.  For  guano  or  other  well-known  and  approved  arti- 
nianure.     gciai  manure  properly  and  beneficially  used  in  the  year  pre- 
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ceding  the  end  of  the  tenancy  for  turnips  or  other  green  PREC-  "• 
crops  consumed  on  the  ground  where  grown  by  sheep,  two- 
thirds  of  the  cost  price  to  be  allowed  exclusive  of  carriage  ; 
but,  when  the  crop  has  been  drawn  and  consumed  in  the 
yards  by  cattle,  one-half  of  the  cost  price  to  be  allowed 
exclusive  of  carriage. 

Fourth.  For  oil-cake  given  to  cattle  and  sheep,  one-third  Oil-cake, 
of  the  cost  price  of  that  so  used  within  twelve  calendar 
months  before  the  end  of  the  tenancy,  and  one-sixth  pt  of 
the  cost  price  of  that  so  used  in  the  previous  year,  to  be 
allowed  exclusive  of  carriage. 

Fifth.  For  lime  properly  and  beneficially  used  within  Lime, 
twelve  months  before  the  end  of  the  tenancy,  if  no  crop  has 
been  taken  from  the  land  limed  in  that  year,  the  whole  cost, 
including  labour,  to  be  allowed  ;  if  one  crop  has  been  taken 
from  such  land,  four-fifths  of  such  cost  to  be  allowed,  and  so 
on,  diminishing  the  allowance  by  one-fifth  for  each  crop 
taken  from  such  land. 

Sixth.  For  claying,  marling,  or  chalking,  a  similar  allow-  Claying, 
ance  to  that  for  liming.  c' 

•  Seventh.  For  all  draining  done  by  him  during  the  last  five  Drainage. 
years  of  the  tenancy,  provd  it  is  well  and  properly  executed, 
according  to  the  rates  following,  that  is  to  say  : — the  whole 
cost  of  draining  done  within  twelve  calendar  months  before 
the  end  of  the  tenancy ;  four-fifths  of  the  cost  of  draining 
done  in  the  previous  year ;  and  so  on,  diminishing  the 
allowance  by  one-fifth  for  each  year  that  shall  have  elapsed 
since  the  drainage  was  done. 

And  it  is  hby  agrd  that  the  valuer  or  valuers  shall  make  Valuers  to 
an  estimate  of  all  sums  due  from  the  tenant  to  the  landlord  !!^*^;„„ 

stuns  owing 

for  arrears  of  rent,  or  for  dilapidations  or  injury  to  the  farm  to  land- 
by  bad  husbandry,  or  breach  of  stipulations  or  otherwise  in  breaches 
any  respect,  and  of  the  cost  of  putting  into  repair  and  into  of  a8ree_ , 

it  3  nii     ■?»•  o  ment,  and 

good  tenantable   condon   all  the  buildings,   gates,  fences,  deduct 
drains,  water- courses,  and  other  things  on  the  farm,  to  the  ^°^8Um8 
repair  or  maintenance  of  which  the  tenant  is  liable,  and  then  allowed 
being  out  of  repair  or  not  in  good  tenantable  condon,  and       ^  ' 
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prko.  ii.  the  amount  of  such  estimate  shall  he  deducted  from  any 
sums  to  he  due  to  the  tenant  at  the  end  of  the  tenancy,  or, 
at  the  option  of  the  landlord,  shall  be  paid  to  him  by  the 
tenant  on  demand.  Proviso  as  to  compensation  at  end 
of  tenancy,  p.  721 ;  Proviso  excluding  Agricultural  Holdings 
Act,  p.  721 ;  Proviso  for  re-entry,  p.  648,  "  but  notwith- 
standing any  such  re-entry,  the  tenant  shall  be  entled  to  all 
outgoing  allowances  as  before  mentd,  subjt  to  a  deduction 
for  rent  in  arrear,  dilapidations,  and  otherwise  as  afsd." 
In  witness,  &c. 


PREC.  III. 


Agreement 
to  let. 

Parcels. 


From  year 
to  year. 


Rent. 


Landlord 
reserves. 

Timber. 


m. 

AGREEMENT  for  a  Yearly  Tenancy  in  Kent  from 

11th  October.     Full  Form. 


Between,  &c., 


AGREEMT  made  this day  of  — 

as  in  Precedent  I. 

1.  The  landlord  agrees  to  let,  and  the  tenant  agrees  to 

take,   All  that  farm,  called Farm,   situate  in  the 

parish  of ,   consisting  of  acres  or  thereabouts, 

togr  with  the  farmhouse  and  buildings  belonging  thto,  To 
hold  the  same  from  the  11th  day  of  October,  18 — ,  from 
year  to  year,  until  either  party  shall  have  given  six  months' 
notice  in  writing  of  his  intention  to  determine  the  tenancy, 
in  any  case  the  tenancy  to  cease  on  the  11th  day  of  October, 

18 — ,  At  the  yearly  rent  of  £ ,  payable  on  the  6th  day 

of  April  and  the  11th  day  of  October,  unless,  as  regards  the 
last  half-yearly  paymt,  demanded  at  any  time  within  one 
month  previous  to  the  expiration  of  the  tenancy,  in  which 
case  it  shall  become  due  immediately  on  such  demand. 

The  landlord  reserves 

2.  All  the  pollard  trees,  tellers  (whether  on  stems  or 
otherwise),  timber,  and  timber-like  trees,  with  liberty  of  in- 
gress to  plant,  top,  fell,  and  carry  away  the  same. 
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8.   All  gravel,  brick  earth,  quarries,  and  minerals,  with   pmo."ih. 
liberty  to  work,  use,  and  carry  away  the  same.  Minerals. 

4.  The  right  to  take  and  resume  land  for  public  build-  Right  to 
ings  and  public  works,  paying  the  tenant  compensation  [in  JJn™6 
the  mner  provd  by  the  fifty- second  section  of  the  Agricultural 
Holdings  England  Act,  1875.] 

5.  The  exclusive  right  of  sporting,  subjt  to  the  rights  Rigbt  of 
of  the  tenant  under  the  Ground  Game  Act,  1880.  sporting. 

6.  The  free  right  at  all  times  of  entry  for  inspection  and  Right  of 
other  reasble  pposes.  ""^ 

The  tenant  agrees  Tenant 

agrees 

7.  To  pay  the  rent  [tithe  rent-charge],  and  all  rates  and  To  pay 
taxes,  except  land-tax,  and  landlords'  ppty-tax.  T^Jf?**9 

8.  To  reside  on  the  premes.  To  TeA^ 

9.  To  keep  in  good  repair  the  farm-house,  and  all  the  t0  repair, 
buildings,  fences,  gates,  stiles  [culverts,  pounds],  bridges 

and  premes,  the  same  having  been  put  by  the  landlord  in 
tenantable  repair  at  the  commencemt  of  the  tenancy ;  and 
the  landlord,  upon  reasble  notice,  finding  and  allowing  on 

the  premes,  or  within miles  distance,  all  rough  materials 

(except  straw  for  thatching  and  glass),  to  be  fetched  by,  and 
at  the  cost  of,  the  tenant,  all  damages  by  tempest,  above  £20 
at  any  one  time,  or  by  fire,  excepted. 

10.  To  keep  the  farm-roads  well  metalled,  and  in  good  To  kecP 

roads 

repair.  metalled. 

11.  To  paint,  paper,  and  whitewash  the  farmhouse  and  To  paint 
buildings  internally  every  seven  years.  internally. 

12.  To  tar  and  paint  the  exterior  of  the  farmhouse  and  To  paint 
buildings,  and  other  premes  usually  tarred   and  painted,  ex        y' 
every  four  years. 

18.  To  repair  on  three  months'  notice.  To  rePfir 

on  notice. 

14.  To  pay  one-fourth  of  the  cost  of  all  converted  orTobear 
sawn  timber  used  in  repairs,  if  found  by  the  landlord,  instead  proportion 

-  ,    , .     v  of  cost  of 

of  rough  timber.  ^^  tim. 

15.  To  make  annually  one-seventh  pt  of  the  arable  land  bcr- 

a  good  summer  fallow,  to  be  ploughed  not  less  than To  fallow 


one- 
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PRSC.  III. 


seventh 
of  land. 

Not  to 
grow  for 
seeds. 


To  grow 
hops. 

To  stock 
farm. 

Not  to 
break  up 
pasture. 


To  con- 
sume hay. 


Not  to 
carry  off 
hay,  &c, 
without 
bringing 
manure  on. 


times,  with  suitable  dressings,  and  to  keep  the  lands  at  all 
times  in  a  clean  state,  and  cultivated  according  to  the  best 
course  of  husbandry. 

16.  Not  to  leave  for  seed  any  turnip,  rape,  mustard,  rye- 
grass, mangold,  flax,  or  other  such  seeds  on  the  sd  premes 
(except  so  much  of  such  seeds  as  may  be  required  annually 
for  seed  by  the  sd  farm),  without  bringing  on  fifteen  yards 
of  good  rotten  dung  per  acre,  or  an  equivalent  in  other 
manures. 

17.  To  keep  up  in  good  plant  not  less  than acres 

of  hops. 

18.  To  keep  the  farm  sufficiently  stocked,  and  not  to 
stall  off  any  of  the  sheep  depasturing  thereon. 

19.  Not  to  break  up  any  pasture-land  without  the  written 
consent  of  the  landlord  or  his  agent,  or  to  mow  any  pt  thof 
in  three  successive  years,  under  a  penalty  of  £50  for  ever}' 
acre  so  broken  up,  and  £10  for  every  acre  so  mown,  and  so 
in  proportion  for  any  less  quantity  than  an  acre,  such 
penalties  to  be  recoverable  by  action  as  liquidated  damages, 
or  by  distress  on  the  premes  as  rent  in  arrear,  and  within 
six  months  after  mowing,  where  the  hay  is  not  consumed 
on  the  farm,  to  manure  one-third  pt  of  the  lands  mown 
with  not  less  than  twenty-five  yards  of  good  rotten  dung 
per  acre,  or  other  manure  equivalent  thto,  and  not  to 
mow  in  any  one  year  more  than acres  of  the  pasture- 
land. 

20.  To  spud  thistles,  die,  p.  712. 

21.  To  consume  all  the  grass  hay  upon  the  farm,  unless 
the  landlord  or  his  agent  gives  his  written  consent  to  the 
contrary. 

22.  Not  to  carry  off  from  the  farm  any  of  the  hay,  straw, 
haulm,  clover  or  roots,  without  bringing  on  to  the  farm  im- 
mediately in  exchange  four  cubic  yards  of  good  dung  for 
every  load  of  hay,  straw,  haulm  or  clover,  so  carried  off,  and 
fifteen  yards  of  good  dung  for  every  acre  of  roots  carried  off, 
or  an  equivalent  in  other  manures,  for  such  quantities 
resply,  such  manure  and  dung,  togr  with  manure  made  on 
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the  farm,  to  be  spread  in  a  husbandlike  mner  on  the  land  PRIW-  ra- 
in every  year,  or,  in  the  last  year  of  the  tenancy,  left  made 
up  in  proper  maxhills,  the  tenant  being  paid  for  his  labour 
on  the  same  according  to  the  custom  of  the  country. 

28.  To  give,  if  required,  at  every  audit,  an  account  of  ^cc?"nt 
the  straw  and  hay  sold  off,  and  the  manure  brought  on  the  &c 
land  in  the  preceding  year. 

24.  Not  to  prune,  top,  or  lop  any  of  the  timber -trees  Not  to  cut 
injuriously,  under  a  penalty  of  £10  for  each  tree  :   and  not 

to  cut  down  or  destroy  any  of  the  timber,  or  timber-like 
trees,  under  a  penalty  of  £20  for  every  tree,  such  penalties 
to  be  recoverable  in  the  same  way  as  the  above-mentd 
penalties. 

25.  To  preserve  all  fruit-trees,  and  plant  fresh  ones  in  *>M?crve 

.  fruit-trees 

lieu  of  those  dying,  or  becoming  decayed. 

26.  To  preserve  boundaries,  and  prevent   encroachments, 
p.  714. 

27.  To  cleanse  ditches,  p.  710. 

28.  Not  to  assign  or  underlet  any  portion  of  the  premes,  Not  to 
except  the  cottages  and  gardens,  without  the  landlord's aBMgIL 
written  consent. 

29.  To  sow  seeds  in  the  last  year  with  the  wheat  or  spring  Sow  needs. 
corn,  and  not  to  turn  any  stock  or  sheep  into  such  seeds  to 

feed  them  injuriously  after  harvest. 

80.  To  leave,  at  the  end  of  the  tenancy,  two-seventh  Cultivation 
parts  of  the  arable  land  in  a  fit  state,  and  proper  tilth  for  a  tenancy! 
wheat  season  in  equal  proportions  of  clover  ley,  podware, 
mangold,  and  rape. 

81.  To  allow  the  incoming  tenant,  after  the  harvest  in  £ft^r . 
the  last  year  of  the  tenancy,  to  enter  the  stubbles  and  to  allow 
plough  the  same  in  case  the  outgoing-tenant  is  unable  or Snantto 
unwilling  to  perform  the  work  required  to  be  done  by  the  plough. 
new  tenant. 

THE  LANDLORD  agrees  Landlord 

°  agrees 

32.  To  find,  within  six  weeks  after  notice,  rough  timber  To  find 
or  other  proper  materials  for  repairs  (except  as  afsd)  within  ^  tomSw. 
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fuse,  nr. 


— -  miles  of  the  premes,  and  to  bear  half  the  expense  of 
labour,  nails,  gate-irons,  and  staples  in  such  repairs. 

toca^of1       88#  To  REBUILD>  in  cas®  °f  fire,  the  house  and  premes 
fire.  within  six  months  upon  such  a  scale  as  the  landlord  shall 

think  suitable  and  proper  for  the  farm. 

for  hiyW         8*'   ^°  ALL0W  *^e  tenant  for  all  the  hay,  straw,  haulm, 

&c,  left     chaff,  and  litter  left  on  the  farm,  at  feeding  price,  and  for 

For  labour  $*e  cl°vcr  left  on  the  farm,  at  sale  price ;  To  pay  for  all 

on  fallows,  labour  on  the  fallows  and  on  the  manures  during  the  last 

chase"      year  >"  To  pay  for  purchased  manures  brought  on  daring 

manures,    the  last  year,  and  from  which  no  benefit  has  been  derived 

by  the  tenant,  except  any  unreasonably  and  unnecessarily 

purchased,  and  except  any  brought  on  under  Clause  22; 

Seeds.        To  pay  for  seeds  sown  reasonably  and  seasonably  by  the 

Labour  on   tenant  according  to  his  agreement ;  To  pay  for  all  labour 

***     properly  bestowed  upon  stubbles  after  harvest,  unless  the 

landlord  should  have  signified  that  he  did  not  require  any 

such  labour  bestowed,  but  the  tenant  to  be  in  such  case 

tjm  0f       found  all  reasonable  work  for  his  horses ;   To   allow  the 

barnB-        tenant  the  use  of  the  barns  until  the day  of next 

po7es.°P      a^er  ^e  en(*  of  the  tenancy ;  To  pay  for  hop-poles  on  not 

For  under-  exceeding acres  of  land ;  To  pay  for  the  underwood 

wood.         down  to  the  stub  ;  To  pay  for  tar  and  paint  which  has  been 
or  paint.  pr0per]v  use(j  on  ^e  premes  by  the  tenant;  To  pay  the 

cake,  &c.  tenant  one-fourth  pt  of  the  cost  price  of  all  linseed, 
rape,  or  cotton  cake  consumed  by  cattle  or  sheep  during 
the  last  year  of  the  tenancy,  and  also  one-eighth  pt  of 
all  corn  fed  by  cattle,  sheep,  or  swine,  provd  there  has 
been  no  crop  taken  from  the  manure  or  the  fields  since  the 
feeding. 
For  quiet  35.  For  quiet  enjoymt  by  the  tenant  on  paymt  of  rent 
menk        and  performance  of  this  agreemt  without  interruption  by 

the  landlord  or  any  one  claiming  under  him. 
Proviso  for      86.  The  landlord  shall  have  a  right  of  re-entry  on  non- 
re-en         paymt  of  rent  within  twenty-one  days  after  the  day  for 
paymt,  whether  demanded  or  not,  or  on  breach  of  any  of 
the  agreemts  on  the  pt  of  the  tenant  [or  on  his  becoming 
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bankrupt,  or  entering  into  liquidation  or  compounding  with  prec-  iti- 
his  creditors]. 

87.  At  the  expiration  of  the  tenancy  the  amount  to  be  Arbitra- 
paid  by  the  landlord  to  the  tenant  on  his  quitting  the  sd 
farm,  and  any  amount  to  which  the  landlord  may  be  entled 

by  reason  of  any  breach  of  any  of  the  agreemts  or  condons 
hinbefore  contd,  or  an}r  other  matter  of  dispute  respecting 
the  provons  herein  contd,  or  in  any  way  connected  with  or 
arising  out  of  the  letting  of  the  sd  farm,  shall  be  settled  in 
the  usual  way  by  two  arbitrators  to  be  mutually  chosen  by 
the  pties,  or  in  case  of  difference  b}r  their  umpire,  whose 
decision  shall  be  binding. 

88.  The  Agricultural  Holdings  Act  not  to  apply  [save  as 
hinbefore  provd],  p.  721. 

As  witness,  &c. 


IV. 

AGREEMENT  for  a  Yearly  Tenancy  in  Worcester-   pbkc.  iv. 

shire. 

Parties,  as  in  Precedent  I. 

1.  Agreement  to  let,  dtc,  as  in  Precedent  I.,  clause  i. 

The  tenant  hereby  agrees  as  follows : —  Tenant 

agrees. 

2,  To  pay  rent,  p.  626. 

8.  To  pay  rates  and  taxes,  p.  627. 

4.  And  also  will  pay  in  like  mner  such  further  rent  as 
shall,  &c,  "  in  underdraining  the  sd  premes,"  p.  709, 
clause  n. 

5.  Add  appropriate  provisions  as  in  preceding  forms,  as  to 
any  matters  not  provided  for  in  the  following  clauses. 

6.  All    hay,    straw,   roots,  cabbages,    and    other  food To  con' 
for   cattle    grown   upon    the  sd  farm  shall   be   consumed  &c.     a>* 
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PREO.  IT. 


To  farm 
properly. 


On  ter- 
mination 
one- half 
land  to 
be  ready 
for  white 
straw  crop. 


One-fourth 
land  to  be 
sown  with 
clover. 


thereon,  or  if  sold,  one-half  of  the  proceeds  of  such  sale 
shall  within  six  months  after  the  sale  be  expended  in 
manure  approved  by  the  landlord  or  his  agent,  to  be  applied 
either  to  green  crops  or  to  the  pasture  land,  the  other  half 
in  oil-cake  or  linseed  to  be  given  to  cattle  or  sheep.  All 
manures  whether  made  from  the  produce  of  the  farm,  or 
purchased  in  exchange  for  such  produce  sold,  shall  be  used 
upon  the  sd  farm,  or  in  the  last  year  of  the  tenancy  left  for 
the  benefit  of  the  succeeding  tenant.  Notice  shall  be  given 
by  the  tenant  to  the  landlord  or  his  agent  previous  to  any 
such  sale  of  hay,  &c,  as  above,  and  vouchers  shall  be  pro- 
duced for  the  manure  or  oil-cake  bought  instead  thereof. 
If  any  hay,  &c,  as  above,  be  destroyed  or  damaged  by  fire 
the  value  thereof  shall  be  expended  in  the  pchase  of  other 
hay,  &c,  as  above,  or  in  manures  and  oil-cake  in  the  same 
mner  as  if  such  hay,  &c,  as  above,  had  been  sold. 

7.  The  land  shall  be  kept,  during  the  tenancy  under  this 
agreemt,  in  a  clean  and  good  state  of  cultivation  and  so 
cropped  that  at  the  expiration  thof  the  arable  land  shall  be 
in  the  condon  hinafter  mentd,  or  the  tenant  shall  pay  to  or 
be  paid  by  the  landlord  for  any  deviation  thfrom  such  sum 
as  shall  be  determined  by  arbitration,  as  hinafter  mentd. 

8.  One  half  of  the  arable  land  shall,  on  such  expiration 
of  the  tenancy,  be  clean  and  in  good  condon  and  fit  to  plant 
with  white  straw  crops.  Of  such  half  part,  one  moiety  shall 
have  been  fallowed  (with  or  without  green  crops)  during  the 
previous  summer;  the  other  moiety  thof  shall  have  been 
wholly  under  clover  or  mixed  grass  seeds,  or  part  in  clover 
and  the  rest  beans  or  peas  after  being  manured,  none  of  the 
clover  or  other  grasses  having  been  allowed  to  stand  for 
seed. 

9.  One-fourth  of  the  arable  land  shall  have  been  sown 
in  the  spring  of  the  year  preceding  the  termination  of  the 
tenancy  with  clover  or  other  proper  mixed-grass  seeds  upon 
land  fallowed  the  previous  year  and  clean ;  the  seeds,  sowing, 
and  harrowing  to  be  paid  for  by  the  landlord  or  his  incoming 
tenant  provd  they  have  not  been  grazed  after  harvest. 
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10.  Not  more  than  one-fourth  of  the  arable  land  shall   PRKC- 1V- 
require  to  be  fallowed  in  the  year  after  the  termination  of  Not  more 
the   tenancy,   nor  require   an   outlay   of  more   than   fifty  ihaVn<£-~ 
shillings  per  acre  to  clean  it.     If  it  requires  less  than  that  land  to 
sum  the   landlord   or  his  incoming  tenant  shall   pay  the  J^Cwiiur 
difference,  if  more  than  that  sum  the  tenant  shall  pay  it. 

11.  Not  later  than  one  month  before  the  termination  of  Provision 
the  tenancy  under  this  agreemt  the  tenant  and  the  land-  tion  J). 
lord  or  his  incoming  tenant  shall  each  appoint  an  arbitrator. 

The  arbitrators  shall  meet  not  later  than  ten  days  before  the 
expiration  of  the  tenancy,  and,  having  appointed  an  umpire, 
shall  proceed  to  consider  the  claims  made  by  either  pty. 
This  agreemt  for  reference  shall  be  subjt  to  the  provons  of 
the  Common  Law  Procedure  Act,  1854,  or  any  statutory 
modification  or  re-enactmt  thof,  and  the  same,  and  any 
award  made  in  psuance  thof,  may  be  made  a  rule  of  any 
division  of  the  High  Court  of  Justice. 

12.  The  arbitrators  or  umpire  shall  first  consider  how  Duties  of 
far  the  state  of  the  farm  differs  if  at  all  from  that  herein  "N**10"- 
stipulated,  and  shall  decide  whether  the  tenant  or  the  land- 
lord or  his  incoming  tenant  is  entitled  to  any  and  what  com- 
pensation on  account  of,  such  variation.     They  or  he  shall 

then  settle  the  other  claims  between  the  parties  upon  the 
following  basis. 

18.    The  landlord  or  his  incoming  tenant  shall  pay  gum  to  be 
after  the  rate  of  fiftv  shillings  per  acre  for  all  land  in  excess  P*1*}  ac- 

,  cording  as 

of  one-half  which  under  the  above  condons  is  fit  to   be  half  the 
planted   with  white  straw  crops  or  shall  be   paid  by  the  j^" or 
tenant  at  the  same  rate  for  all  short  of  one-half  of  the  arable  ready  for 

,       ,         „.  white  straw 

land  SO  lit.  crope. 

14.  Not  less  than  one-fourth  of  the  clover  or  mixed  grass  As  to  cul- 
seeds  shall  be  mown  for  hay  during  the  last  year  for  the  use  clover"1  °f 
of  and  to  be  paid  for  by  the  incoming  tenant.     For  the 
remr  of  the  land  whereon  clover  or  other  grasses  have  been 
grazed  the  whole  summer  by  sheep,  the  incoining  tenant 


(a)  See  p.  148,  note,  p.  151,  note. 
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PBBC.  IT. 


Tenant  to 
be  paid  for 
fallows. 


Tenant  to 
be  paid  for 
roots  not 
sold,  and 
for  pur- 
chased 
manures 
and  oil- 
cake. 


Tenant  to 
have  use  of 
barns  after 
termina- 
tion. 


shall  pay  after  the  rate  of  forty  shillings  per  acre,  provd 
such  land  be  clean,  and  that  only  one  crop  of  corn  has  been 
taken  since  the  previous  fallow. 

15.  The  tenant  shall  be  entled  to  the  sum  of  fifty  shil- 
lings per  acre  for  all  clean  fallows,  whether  after  vetches 
eaten  while  green,  or  bare  fallows.  If  not  clean  and  ready 
to  plant  with  corn,  the  cost  of  making  them  so  shall  be  de- 
ducted. For  all  root  crops  he  shall  be  paid  the  value,  not 
the  cost  of  cultivation,  provd  the  land  be  clean.  If  it  be 
not  so  the  cost  of  cleaning  it  shall  be  deducted. 

16.  If  the  tenant  has  not  sold  hay,  &c,  as  above,  clause  6, 
and  has  purchased  manures  within  the  last  two  years  of  the 
tenancy,  or  if  he  has  purchased  manures  in  excess  of  the 
quantity  required  to  replace  the  hay,  dc,  as  above,  so  sold, 
he  shall  be  paid  one-half  the  cost  of  all  such  purchased 
manures  in  excess  of  the  quantity  so  required  which  shall 
have  been  applied  to  green  crops  or  grass  land  in  the  last 
year  of  the  tenancy,  and  one-fourth  of  the  cost  of  that  in 
the  last  year  but  one,  such  cost  not  having  exceeded  forty 
shillings  per  acre.  He  shall  be  paid  for  all  unprepared 
bones  and  lime  used  upon  any  arable  land  during  the  last 
four  years  of  the  tenancy,  deducting  one-fourth  for  every 
year's  use ;  and  on  pasture  land  during  the  last  six  years, 
deducting  one-sixth  for  every  year's  use,  provd  that  such 
pasture  land  has  not  been  mown  in  that  time  ;  and  for  every 
other  fertilizer  of  a  permanent  nature  such  allowance  as  the 
arbitrators  may  determine ;  and  also  one-half  of  the  cost  of 
all  oil-cakes  or  linseed  consumed  during  the  last  year,  and 
one-fourth  of  that  in  the  last  year  but  one,  provided  such 
oil-cake  or  linseed  has  been  given  to  cattle  and  sheep,  and 
does  not  exceed  the  average  of  the  four  years  preceding  the 
last  year  of  the  tenancy. 

17.  The  tenant  shall  not  retain  any  part  of  the  build- 
ings or  land  after  the  termination  of  his  tenancy  (except  the 
use  of  the  barns  for  threshing  and  winnowing  only),  but 
shall  be  paid  the  value  of  all  hay,  &c,  as  above,  clause  6, 
remaining  on  the  premes.     The  arbitrators  or  umpire  shall 
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fix  the  times  for  threshing  and  delivering  such  straw  to  the  PE1C-  **• 
incoming  tenant. 

18.  The  tenant  shall  be  paid  such  sum  as  the  arbitra-  Tenant  to 
tors  or  umpire  may  determine  for  all  permanent  improvemts  percent' 
made  with  the  sanction  in  writing  of  the  landlord  or  his  "npro**- 

ments. 

agent. 

19.  In*  case  the  tenancy  shall  determine  by  bankruptcy  Arbitra- 
or  arrangemt  or  composition  with   or  for  the  benefit  of  *lanjto 
creditors  the  arbitration  clause  shall  appty,  and  the  time  bank- 
for  nomination  of  arbitrators  shall  be  one  month  after  such  rap  y* 
determination,  and  the  arbitrators  shall  have  full  power  to 
adjudicate  on  all  questions  of  compensation,  having  regard 

to  the  time  when   the   tenancy  so   determined ;    and  the 
trustee  for  creditors  shall  stand  in  the  place  of  the  tenant. 

20.  Agricultural  Holdings  Act  not  to  apply,  p.  721. 

21.  Proviso  for  re-entry,  p.  782. 
Ix  witness,  &c. 


V. 

LEASE  for  a  Term.  prsc.  v. 

THIS  INDRE  made  the  day  of  ,  Between  Parties. 

A.,  of,  &c.  (hinafter  called  the  lessor,  which  expression,  &c, 
see  p.  619,  note  (b)),  of  the  one  pt,  and  B.,  of,  &c,  farmer 
(hinafter  called  the  lessee,  which,  &c),  of  the  other  pt, 
AVITNETH,  that  in  conson  of  the  rents  and  covenants  on  Wit- 
the  pt  of  the  lessee  hinafter  reserved  and  contd,  the  lessor  ne8seth- 
doth  hby  demise  unto  the  lessee  All  that  messuage  or  ^  . 
farmhouse  and  all  those  pieces  of  land  situate  in  the  parish  paroeu 

of f  in  the  county  of ,  known  as Farm,  as  the 

same  are  now  in  the  occupation  of  ,  and  which  are 

more  partarly  described  in  the  schedule  hereunder  written, 

VOL.  i.  3  b 
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mho.  v.  reference  if  need  be  to  plan,  the  numbers  in  which  schedule 

[and  plan]  correspond  with  the  numbers  in  the  ordnance 

map,  or,  "  the  tithe  map  of  the  sd  parish."    Reservation  of 

timber,  p.  706 ;  minerals,  p.  707 ;    sporting,  p.  707.     To 

H&ben-       bold   the  sd  demised  premes  Unto  the  lessee  from  the 

dmn.         day  of ,  for  the  term  of years,  Reservation 

To  lessee     0f  fixed  rent,  p.  628  ;  [penal  rents,   p.  708;   improvement 

rents,  p.  709  (a)  ] ;  the  rents  to  be  paid  clear  of  deduction** 

Lessee's      P*  ^09  :  And  the  lessee   doth  hby   for  himself  and  his 

covenants,   assigns,  covenant  with  the  lessor  in  mner  following,  that  is 

to  say,  to  pay  rent,  p.  626 ;  pay  taxes,  p.  627 ;  to  reside, 

p.  710 ;  [to  pay  for  draining,  p.  710] ;  to  repair,  p.  709, 

"the  lessee   carting  from  a  distance  not  exceeding  

miles  at  his  own  expense,  all  materials  to  be  used  for 
drainage  to  be  executed  by  him  on  the  sd  farm,  and  all 
materials  to  be  used  in  erecting  new  buildings  and  cottages 
to  be  erected  by  the  lessor  " ;  not  to  alter  the  condition  of 
the  premises,  p.  710;  to  insure  and  rebuild,  p.  682  ;  to  clear 
out  ditches,  p.  710;  to  cultivate  according  to  custom,  p.  711; 
insert  the  special  stipulations  (if  any)  to  be  observed,  first  as 
to  cultivation  of  arable,  then  of  meadow  or  pasture  land;  and 
lastly  as  to  the  cutting  of  underwood  and  preservation  of 
timber,  dec,  see  above,  pp.  711  to  713,  729  to  781;  the 
details  of  these  clauses  in  each  case  will  depend  on  ike 
nature  of  the  farm  and  the  custom  of  the  district;  to 
'  preserve  hedges,  p.  718  ;  to  allow  lessor  to  inspect,  p.  714 ; 
[to  keep  a  field  book,  p.  714] ;  to  protect  game,  p.  715 ; 
not    to    assign  or  underlet,    p.   715;   covenants  (b)  as  to 

m 

method  of  cultivation  during  the  last  two  or  three  years  oj 
tenancy,  see  above,  pp.   715  to  717,  725,  781,  784,  785; 


(a)  In  the  lease  from  which  this  precedent  whs  taken  the  improvement  rents 
were  £5  per  cent,  on  sums  expended  on  improvements  other  than  cottages, 
and  £4  per  cent,  on  sums  expended  on  cottages. 

(ft)  The  details  of  these  clauses  in  each  case  must  be  settled,  having  referent* 
not  only  to  the  nature  of  the  farm  and  the  county  in  which  it  is  situated,  but 
also  to  whether  the  tenant  is  restricted  as  to  the  mode  of  cultivation  during 
the  earlier  part  of  the  term. 
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to  deliver  up  at  end  of  term,  p.  717 ;    Poicer  of  re-entry,    ?RSC-  v- 
p.  648 ;   Proviso  as  to  sales  tinder  distress  of  things  cove- 
nanted to  be  consumed  on  the  premises,  p.  720 :  And  the  Leawr'a 
lessor  doth  hby  for  himself  and  his  assigns,  covenant  with  c0™111"1*8* 
the  lessee  in  mner  following,  that  is  to  say,  to  provide  ma- 
terials for    repairs,}).  718;    [to    alloxo   tenant  to    destroy 
rabbits,  p.  718;    to   compensate  for  unexhausted    improve- 
ments, see  pp.  719,  726,  727,  732,  785,  786;]  for  quiet 
enjoyment,  p.  641 ;  [Proviso  that  Agricultural  Holdings  Act 
shall  not  apply,  p.  721.] 
In  witness,  &c. 

Schedule. 


3  b  2 


1 


LEASES  (MINING). 


PARCELS. 

Unopened       i.  All  those  pieces  of  land,  &c,  described  with  reference 

^hw1^  *°  schedule  and  map,  p.  846,  and  all  coal,  cannel,  ironstone, 

building- stone,  and  clay,  or,  "and  all  that  mine,  bed,  or 

seam  of  coal  called ,  [and  all  other,  if  any,  the  mines, 

beds,  or  seams  of  coal  overlaying,  or,  "  situated  below,"  the 

seam]  and  all  seams  or  beds  of  fireclay  associated  and 

capable  of  being  worked  in  conjunction  with  the seam, 

[or  with  any  such  other  mine  or  seam  of  coal  as  afsd],"  or, 
"  and  all  mines,  veins,  and  beds  of  tin,  tin  ore,  copper, 
copper  ore,  lead,  lead  ore,  and  other  metals,  ores,  and 
metallic  minerals  whatsoever,"  situate,  lying,  and  being  in 
or  under  the  sd  pieces  of  land.  Togr  with  full  liberty  and 
power  for  the  lessees,  their  agents  and  workmen,  &c,  to 
work  mines,  see  below,  form  v. 
Mines  n.  Full  and  exclusive  libertt  and  license  to  search 

^J^V^  for,  dig,  mine,  and  work  all  coal,  ironstone,  building-stone, 
and  clay,  for  variations,  see  last  form,  situate,  lying,  and 
being  in  or  under  all  those  pieces  of  land,  &c,  and  all  [coal, 
&c,  and  other  minerals]  there  found  to  get,  raise,  convert 
[make  merchantable  and  fit  for  sale]  and  carry  away  for 
their  own  use. 
Opened  ni.  All  those  pieces  of  land  situate,  &c,  and  all  the 

collieries, 

(a)  As  mining  leases  arc  commonly  taken  by  two  or  more  lessees,  the  word 
"  lessees  "  in  the  plural  is  used  throughout  these  forms. 


PARCELS.  74 1 

buildings  and  erections   thereon,  and  the  pits  and  shafts  **»  with 

now  open  thereon,  and  known  as  the colliery,  and  the  surface. 

engines,  boilers,  and  other  fixed  machinery,  fixtures,  and 
works,  in,  upon,  under,  or  about  the  same  :  And  also  all 
coal,  ironstone,  building-stone,  and  clay,  or  as  the  case  may 
be>  within  or  under  the  same  pieces  of  land,  or  within  or 
under  all  those  pieces  of  land,  situate,  &c. :  And  also  all 
railways,  tramways,  roads,  way-leaves,  easemts,  and  con- 
veniences belonging  to  or  used  in  connection  with  the  sd 
colliery  and  works. 

iv.  All  those  slate  rocks,  slate  quarries,  and  beds  of  Slate 
slate  of  whatsoever  description  and  quality,  which  now  are  quame8, 
or  at  any  time  or  times  hereafter  during  the  term  hby 
granted,  shall  or  may  be  opened  and  discovered  in,  upon,  or 
under  the  pieces  of  land,  &c. :  And  also  all  tramways, 
inclines,  and  other  roads,  levels,  drifts,  and  works,  now 
existing  upon  or  under  the  sd  lands  hinbefore  described 
[and  upon  or  under  the  lands,  &c,  being  lands  not  comprised 
in  the  demise],  and  used  or  intd  for  getting,  raising,  or  trans- 
porting the  slate  from  the  lands  and  hereds  hinbefore 
described,  or  for  pposes  connected  thwith,  and  all  trams, 
plates,  and  fixtures  in  or  about  the  same. 

v.  And  also   liberty  and  power  for  the  lessees,  their  Liberty 
agents  and  workmen,  [to  enter  upon  the  lands  afsd,  and]  to  mfaw(b). 
search  for,  win,  work,  get,  raise,  convert,  [make  merchant- 
able and  fit  for  sale]  and  carry  away  the  [coal],  and  other 
produce  of  the  mines  and  premes  hby  demised,  [but  without 
entering  upon  the  surface  of  any  of  the  sd  lands  except  the 

lands  coloured on  the  sd  map,  and  without  disturbing 

or  damaging  any  buildings  now  existing  [or  hereafter 
erected  for  agricultural  pposes  or  with  the  consent  of  the 

lessees  (c)  ]  on  the  sd  lands  coloured  ,  and  without 

interfering  with    any  railway,   tramway,   road,   works,   or 


(b)  See  another  form,  p.  349. 

(c)  If  the  covenant  extends  to  future  buildings  these  restrictive  words  may 
sometimes  be  necessary  to  prevent  unfairness  to  the  lessees. 
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privileges  of  any  other  lessees  of  coal,  stone,  or  other  mines 
or  minerals,  belonging  to  the  lessor]. 
Liberty  to       vi.   And  also  LIBERTY  and  power  for  the  pposes  a&d 
and  make    an^  *&  other  pposes  connected  with  the  due  and  proper 
works.       managemt,  working,  and  developmt  of  the  sd  mines  and 
premes,  [to  use  and  maintain  the  existing  pits,  shafts,  rail- 
ways, tramways,  roads,  colliery  buildings,  machinery,  and 
works,  on  or  under  the  sd  lands,  and  to  deepen  existing  pits 
and]  to  sink  such  pits  and  shafts,  to  drive  such  planes, 
levels,  adits,   sumphs,  waterways,   and  airways,    to   erect, 
construct,  and  maintain  such  engines,  machinery,  dressing 
floors,  buildings,  workshops,  storehouses,   cottages,   [coke 
ovens,  iron  furnaces,  brick-kilns,  lime-kilns],  erections  and 
things,  and  to  form  all  such  railways,  tramways,  and  other 
roads  and  communications,   spoil  heaps,   and  other  con- 
veniences, in,  over,  and  under  the   sd   lands  as  may  be 
necessary  or  convenient. 
Liberty  to       vn.  And  also  LIBERTY  and  power  to  quarry  and  get  stone, 
quarry.       BSJi^  gravel,  and  other  building  and  road  materials  from 
some  convenient  pt  or  pts  of  the  sd  lands  [to  be  selected  from 
time  to  time  by  the  lessor],  and  to  use  and  employ  the  same 
for  the  pposes  of  the  mines  hby  demised,  and  the  works 
belonging  thto,  [but  not  for  sale,  or  for  the   erection  of 
dwelling-houses  on  the  sd  lands,  nor  for  the  erection  of 
buildings  of  any  kind  on  any  other  lands,  nor  for  any  ppose 
whatsoever  connected  with  other  lands  or  the  mines  there- 
under], without  paymt  of  any  rent  or  royalty  for  the  same. 
Liberty  to       vm.  And  also  liberty  and  power  to  carry  away  and 
bISding°-    convert  to  their  own  use  all  building  and  other  stone,  gravel, 
stone,        sand,  and  road  material  which  may  be  got  in  the  course  of 
'     "  working  the  sd  mines  without  paymt  of  any  rent  or  royalty 
for  the  same. 
Liberty  to       ix.  And  also  liberty  and  power  to  get  common  brick 
get  clay      cia^  s^nd9  and  other  substances  to  be  used  in  the  manu- 
bricks  (d).  facture  of  bricks  on  any  pt  of  the  sd  lands  [to  be  selected  by 

[d)  For  another  form,  see  lease  of  a  brickfield,  post,  p.  790. 
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the  lessor],  and  to  manufacture  the  same  into  bricks  [at  any 
such  place  as  last  afsd],  and  to  use  such  bricks  for  the 
pposes  of  the  mines  hby  demised,  and  the  works  belonging 
th to,  without  paying  any  royalty  for  such  as  shall  be  used 
[for  the  pposes  of  the  sd  mines,  or]  for  erecting,  making,  or 
repairing  any  building,  workshop,  kiln,  clamp,  furnace,  oven, 
or  other  erection  or  work  hby  [demised  or]  authorised  to  be 
erected  or  made  on  the  sd  lands,  [but  paying  a  royalty  of 

shillings  per  thousand  for  all  bricks  which  shall  be  taken 

away  from  the  same  lands]. 

x.  And  also  ubekty  and  power  (so  far  as  the  lessor  can  Liberty 
grant  the  same)  to  use  and  enjoy  for  any  of  the  works  or  wajjJ£ 
operations  afsd,  any  streams,  watercourses,  springs,  or 
water  in  or  upon  the  sd  lands,  and  to  divert,  stop,  or  dam 
up  any  such  stream  or  watercourse,  and  to  make,  construct, 
and  maintain  any  watercourses,  culverts,  drains,  or  reser- 
voirs, for  any  of  the  pposes  afsd,  [but  not  so  as  to  deprive 
any  house  of  a  proper  supply  of  water,  or  in  any  way  to  foul 
or  pollute  the  water,  or  to  interfere  with  the  rights  of  any 
other  lessees  of  mines  or  minerals  belonging  to  the  lessor  or 
of  any  other  psons  entled  to  the  use  of  such  water].  See 
Prec.  L,  clatise  4,  p.  778. 

xi.  And  also  liberty  and  power  to  use  and  divert  all  The  sane, 
waters  and  watercourses  within  the  sd  lands  for  the  working  faJL" 
of  the  sd  mines,  provd  that  such  diversion  of  any  water- 
course can  be  made  without  prejudice  to  any  psons  other 
than  the  lessor  entled  to  the  use  thof,  and  to  make  any 
reservoirs  or  any  watercourses  or  leats  for  conveying  the 
same  or  any  other  streams  of  water  in,  over,  or  through  the 
sd  lands  for  the  pposes  afsd. 

xn.  And  also  liberty  and  power  to  open  a  level  upon  Liberty  to 
the  adjoining  lands  of  the  lessor  [as  shown  on  the  sd  plan  JJjJjf  ^d 

and  therein  distinguished  by  the  colour ,  and  the  words  railway 

"  proposed  level : "]   And  to  form  a  railway  or  tramway  fojZJb 
across  the  same  lands  from  the  sd  level  to  join  any  line  of  spoil  on 
railway  or  tramway  now  existing,  or  which  may  hereafter  be  i^fo. 
made  :  And  also  to  deposit  spoil  on  the  same  lands  [at  the 
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place  distinguished  on  the  sd  plan  by  the  colour ,  and 

the  words  "  proposed  spoil  bank :  "]  [Provd  that  the  situa- 
tion of  the  sd  level,  railway,  tramway,  and  spoil  bank  shall 
be  selected  by  the  lessor  or  his  agent]. 
Liberty  xm.  And  also  libertt  and  power  for  the  lessees,  their 

*J  .*?*?*      agents  and  workmen,  to  work  and  get  the  [coal]  and  other 
mines        minerals  from  any  adjoining  mines  now  or  at  any  time  or 
demised      times  hereafter  during  the  term  hby  created,  belonging  or  in 
mines,  or    lease  to  the  lessees,  and  to  bring  the  same  through  the 
mines  hby  demised,  and  the  levels  and  workings  thof,  and 
for  that  ppose  to  make  drifts  and  passages  by  way  of  instroke 
from  such  adjoining  mines  [and  also  to  deposit  the  spoil  of 
such  adjoining  mines  on  the  lands  hby  authorised  to  be  used 
for  spoil  heaps  of  the  mines  hby  demised]  (<?). 
Liberty  xiv.  And  also  liberty  and  power  for  the  lessees  to 

demisod  ma^e  drifts  and  passages  through  the  barriers  or  limits  of 
mines  the  sd  demised  mines  and  premes  for  the  ppose  of  working 
adjoining  *&&  getting  the  [coal]  and  other  minerals  thfrom  by  way 
mines,  or  0f  outstroke  through  any  adjoining  mines  now  or  hereafter 
during  the  term  hby  created  belonging  or  in  lease  to  the 
lessees  (i). 
Liberty  xv.  And  also  liberty  and  power  to  make  such  roads, 

^ifi^     tram-roads,  and  railways  in,  through,  and  over  the  demised 

r0**8*        premes  to  and  fronf  the Railway  as  may  be  necessary, 

and  to  go  and  repass  over  the  same,  with  or  without  waggons, 
horses,    or    locomotive   steam-engines,   for    the  ppose  of 
carrying  coal  and  other  minerals  from,  and  bringing  mate- 
rials to  the  demised  premes. 
Proviso  m       xvi.  Provd  always  that  the  sites  for  all  spoilbanks, 
*°^J of  buildings,  workshops  [quarries,  clay-pits,  sand-pits,  chalk- 
operations,  pits,    brick-kilns,    lime-kilns,    coke-ovens,  iron    furnaces, 
dressing-floors,  ventilating-shafts,  railroads,  tram-roads,  and 
other  communications],  and  for  all  surface   operations  of 


(«)  See  also  Free.  I.,  clauses  8  and  86,  pp.  774,  778 ;  Lewis  v.  FothrrgUl, 
L.  R.  5  Ch.  Ap.  103  ;  Jegon  v.  Vivian,  L.  R.,  6  Ch.  Ap.  742. 
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the  lessees  shall  be  in  every  case  selected  by  the. lessor  or 
his  agent. 

xvn.  Provd  always   that  in  the  exercise  of  the   ^^  J^|J2ro<a 
liberties  and  powers  the  lessees  shall  not  obstruct  or  retard  lessor's 
the  getting,  working,  or  development  of  the  minerals  hin-  ^^0M# 
after  excepted  and  reserved  to  the  lessor,  or  of  the  minerals 
in,  under,  or  upon  any  other  lands  belonging  to  the  lessor. 

xviii.  Provd   always    that   the  lessee^  shall,   in    the  Lessees  not 
exercise  of  the  powers  and  authorities  hby  granted,  do  as  necessary 
little  injury  or  damage  as  can  be  to  the  lands  afsd,  or  the  damaee- 
timber,  crops,  or  buildings  thereon,  or  to  the  tenants  or 
occupiers  thof,  and  conform  to  the  provons  and  restrictions 
hinafter  contd.  * 


EXCEPTIONS  AND  RESERVATIONS  (a). 

i.  Except  and  reserving  unto  the  lessor  so  much  and  Exception 
such  pts  of  the  coal  in  the  mines  or  veins  hby  demised  as  is  support 
or  may  be  required  for  the  support  of  any  house  or  building  *?d  ^ " 
now  existing  on  the  sd  land,  [or  which  may  hereafter  be 
erected  thereon  for  agricultural  pposes  or  with  the  consent 
of  the  lessees  (&)]  :  And  also  all  the  coal  within  a  distance 

of yards  from  each  of  the  existing  pits,  and  any  new 

pit  which  may  hereafter  be  sunk  to  the  sd  mines  or  veins 
hby  demised,  which  last-mentd  coal  is  to  be  left  as  a 
bulwark  or  support :  And  also  all  the  coal  within  a  distance 

of yards  from  the  boundary  of  the  lands  hby  demised, 

which  is  to  be  left  as  a  barrier,  and  wholly  undisturbed  by 
mining  operations:  [And  also  such  of  the  coal  in  the 
mines  or  veins  hby  demised  as  the  lessor  shall  remove  in 
sinking  to,   or  working  the  deeper  mines  or  veins  hby 


(a)  See  other  forms  of  reservations,  p.  853,  et  acq. 

(b)  See  p.  741,  note. 
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reserved,  or  which  he  or  they  shall  require  to  be  left  as  a 
bulwark  or  support  for  any  existing  pit,  or  any  new  pit 
which  may  hereafter  be  sunk  to  the  sd  deeper  mines  or 
veins]. 
General  i1*  Except  and  RESERVING  unto  the  lessor  all  mines  and 

reservation  minerals  in  and  under  the  sd  lands  other  than  the  mines  and 

of  excepted  . 

minerals,  minerals  hinbefore  expressly  demised :  With  liberty  and 
power  for  the  lossor  and  persons  authorized  by  him  in  that 
behalf,  to  search  for,  work,  get,  raise,  convert,  manufacture, 
and  carry  away  the  sd  excepted  or  reserved  mines  and  minerals 
at  his  or  their  will  and  pleasure :  And  with  liberty  and 
power  for  the  pposes  afsd  to  sink,  drive,  erect,  make,  and 
use  all  such  pits,  shafts,  adits,  water-ways,  air-ways,  build- 
ings, pumps,  railways,  tramways,  roads,  engines,  machineiy, 
spoil-banks,  cinder-banks,  and  other  conveniences  upoo, 
through,  or  under  the  sd  lands  as  shall  be  necessary  or 
convenient,  where  water  rights  are  of  primai-y  importance, 
omit  the  word  "  water-ways,"  and  add,  "and  to  use  any 
springs,  streams,  water-courses  or  waters,  now  or  hereafter 
existing  on  or  under  any  pt  of  the  demised  lands,  and  to 
divert  the  same  into  any  other  pt  of  the  sd  lands  by  drifts, 
or  any  other  means,"  and  see  Prec.  I.,  clause  10,  p.  774. 
Beacrva.  in.  And  also  except  and  reserving  unto  the  lessor  all 
tion  of  g^h  stone,  sand,  gravel,  and  other  building  or  road  materials 
gravel,  &c.  as  he  may  require  for  use  on  his  este,  with  full  power  to 
enter  upon  the  sd  lands,  and  to  dig,  search  for,  work,  quarry, 
and  carry  away  the  same. 
Timber  lv'  Provd  always  that  all  the  timber  and  other  trees 

felled  to     which  shall  be  felled  in  the  exercise  of  the  liberties  and 
lessor,        powers  hinbefore  given  to  the  lessees  shall  belong  to  the 

lessor. 

Power  to        v-  With  liberty  and  power  for  the  lessor  for  the  pposes 

lessor  to      afS(j  to  use  all  railways,  tramways,  and  roads  for  the  tinae 

ways,  &c.    being  belonging  to  the  lessees  or  used  by  them  for  working 

the  mines  and  minerals  hby  demised,  or  the  other  pposes 

afsd,  and  to  cross,  intersect,  and  join  any  such  railways, 

tramways,  or  roads  with  or  to  other  railways,  tramways,  or 


■^rihj»imii  i  <m 
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roads,  to  be  made  under  the  liberty  hby  reserved  to  the 
lessor,  and  to  extend  and  continue  any  such  railways,  tram- 
ways, or  roads  as  afsd,  through  the  spoil-banks,  yards,  and 
other  premes  belonging  to,  or  occupied  by  the  lessees  in 
connection  with  the  mines  hby  demised. 

vi.  Provd    always    that  if   the   lessor    or   any    psons  Lessor  to 
authorized  by  him  as  afsd,  shall  use  any  railway,  tramway,  ^Mng 
or  road  in  common  with  the  lessees,  under  the  reservation  tomwa^ 
hinbefore   contd,   the   lessor  shall  pay  and   contribute  a 
just  proportion  of  the  expense  of  keeping  the  same  in  repair 
and  working  order,  the  amount  of  such  proportion  to  be 
settled  in  case  of  dispute  by  arbitration. 

vii.  With  liberty  and  power  for  the  lessor  and  his  ^rty  to 
agents,  with  or  without  engineers,  surveyors,  or  other  psons  inspect 
at  all  reasonable  times  during  the  term  hby  granted  to  enter  mmes- 
upon,   inspect,   and   examine  the   sd   demised  mines  and 
premes,  and  every  pt  thof,  for  the  ppose  of  ascertaining  the 
condon  thof,  and  the  manner  of  working,  carrying  on,  and 
managing  the  same,  and  the  quantity  of  [coal],  or  other 
minerals  actually  got,  or  for  any  other  reasonable  ppose,  and 
to  take  plans  and  measuremts  of  the  workings  in  the  sd 
mines,  and  for  the  pposes  afsd,  to  use,  free  of  charge,  all  the 
shafts,  pits,  engines,  ropes,   tackle,   machinery,   railways, 
tramways,  roads,  works,  and  things  now  or  hereafter  existing 
on  the  sd  demised  premes,  and  to  have  all  necessary  and 
reasonable  assistance  of  the  miners,  workmen  and  others  in 
the  employmt  of  the  lessees. 

vni.  Provd   always  that  the  liberties   and  powers  hin-  Pnmso 
before  reserved  to  the  lessor  shall  be  exercised  and  used,  J^  ^Jor 
so  as  to  cause  as  little  obstruction  and  hindrance  as  possible  obstrnct 
to  the  lessees  in  the  enjoymt  of  the  powers  and  privileges  and  shall 
hby  granted,  and  that  the  lessor  shall  pay  to  the  lessees mftke°om' 
reasonable  compensation  for  all  loss  or  damage  which  they 
may  sustain,  by  reason  or  in  consequence  of  such  exercise 
or  use,  the  amount  thof  to  be  settled  in  case  of  difference 
by  arbitration. 
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REDDENDUM  (a). 

Fixed  or         i.  Paying  therefor  yearly  during  the  sd  term  hby  granted, 
ren     and  so  in  proportion  for  any  time  less  than  a  year  [unto 

the  lessor],  a  fixed  or  certain  jrearly  rent  of  £ ,  payable 

half-yearly  on  the day  of  ,  and  the day  of 

,  the  first  paymt  thof  to  be  made  on  the day  of 

[in  respect  of  which  rent  the  lessees  may  work  and 

get  during  the  half-year  for  which  each  such  half-yearly 

paymt  is  made  so  much as  at  the  rates  hinafter  mentd 

would  produce  a  galeage  [footage]  rent  of  £ ]. 

Surface  ii.  And  also  a  yearly  surface  rent  of  £ for  every 

acre,  and  so  in  proportion  for  any  less  quantity  than  an 
acre  of  the  sd  lands  which  shall  be  taken  or  used  by  the 
lessees,  for  any  of  the  works,  operations,  or  other  ppses  afsd, 
every  such  surface-rent  to  be  payable  by  equal  half-yearly 
paymts  on  the  half-yearly  days  afsd  in  every  year  after  the 
same  shall  become  payable,  and  the  first  of  such  paymts  to 
be  made  on  such  one  of  the  same  half-yearly  days  as  shall 
happen  next  after  the  same  shall  have  become  payable. 
Royalty  or       iii.  And  also  a  galeage-rent  or  royalty,  to  be  paid  on  the 

rent!*6       days  hinbefore  mentd,  of  for  every   customary  ton 

(reckoning lbs.  to  the  ton)  of ,  got  or  raised  from 

or  out  of  the  sd  demised and  premes  [in  excess  of 

tons  (6)],  during  the  half-year  immediately  preceding 

each  such  payment. 
Different         iv.  And  also  the  galeage  rents  or  royalties  following  to 
f°y atf*     ^e  paid  on  the  days  afsd,  namely,  a  galeage  rent  or  royalty 

ferent        of for  every  ton  (reckoning  2240  lbs.  to  the  ton),  of 

coal  got  or  raised  from  or  out  of  the seam,  and  a 

galeage-rent  or  royalty  of  for  every  ton  of  2240  lbs. 


(a)  See  p.  624,  notes  (k)  and  (t). 

(6)  That  is,  the  quantity  of  tons  the  royalties  on  which  will  amount  to  the 
fixed  rent 


seams. 
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got  or  raised  from  or  out  of  the seam  during  the  half 

year  immediately  preceding  each  such  paymt. 

v.  And  also  the  galeage  rents  or  royalties  following  to  Different 
be  paid  on  the  days  afsd,  namely,  A  galeage  rent  or  royalty  fJJkJJJ 

of for  every lbs.  of  coal  got  or  raised  from  or  out  and  small 

of  the  demised  premes,  except  small  coal  which  will  pass 

through  a  screen  with  meshes inches  square,  or,  "  the 

bars  of  which  are  [one]  inch  apart ;  "  And  a  galeage  rent  or 

royalty  of for  every lbs.  of  such  small  coal  as  afsd ; 

And  a  further  galeage  rent  or  royalty  of for  every 

lbs.  of  coal,  not  being  small  coal,  improperly  sold,  used,  or 
consumed  under  the  denomination  of  small  coal,  such  last- 
mentd  galeage  rent  or  royalty  to  be  in  addition  to  the  galeage 
rent  or  royalty  first  hinbefore  mentd. 

vi.  And  also  the  royalties  following,  to  be  paid  on  the  Royalties 
days  afsd,  namely,  At  all   times  during  the  sd  term  a  according 

royalty  of for  every lbs.  of  coal  got  or  raised  from  to.markfet 

or  out  of  the  demised  premes  ;  And  also  if  and  whenever 
the  price  of  coal  at  the  pit's  mouth  shall  exceed  the  price  of 

shillings  per  ton,  then  an  additional  royalty  of 

pence  for  every lbs.  of  coal  so  got  or  raised  for  every 

shilling  or  fraction  of  a  shilling  by  which  such  price  shall 
exceed shillings  per  ton. 

vil  And  also  a  rent  of  £ payable  half-yearly  on  the  F00**^ 

days  afsd  for  every  acre  being  one  foot  in  thickness,  and 
so  in  proportion  for  any  less  quantity  than  an  acre,  and  for 
any  greater  or  less  thickness  than  a  foot,  of  all  coal  which 

shall  have  been  raised  or  got  out  of  the  seam  in  the 

half  year  immediately  preceding  each  such  paymt. 

vin.  And  also  a  way-leave  rent  of for  every  cus-  Way-leave 

tomary  ton  (reckoning  2240  lbs.  to  the  ton)  of and  other  rcnt" 

minerals  raised  or  obtained  from  any  lands  not  comprised 
in  this  present  lease,  or,  "  the  adjoining  mines  known  as 

and as  the  same  are  now  held  by  the  lessees," 

and  brought  through,  over,  or  upon  the  mines  and  premes 
hby  demised,  and  the  workings  thof  under  the  liberty  hin- 
before granted  in  that  behalf,  such  way-leave  rent  to  be 
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payable  half-yearly  on  the  days  afsd  for  and  in  respect  of 

all and  other  minerals  which  may  be  brought  through, 

over,  or  upon  the  mines  and  premes  hby  demised,  or  the 
workings  thof,  as  afsd,  during  the  half  year  immediately 
preceding  each  such  paymt. 

ix.  And  also  a  rent  of  £ ,  in  addition  to  the  sd  way- 
leave  rent,  for  every  customary  ton  (reckoning  as  afsd)  of 

spoil   or  rubbish  produced   in   working  •    and    other 

minerals  raised  or  obtained  from  any  lands  not  comprd  in 
this  present  lease,  or  as  in  last  form9  and  deposited  on  the 
lands  comprd  in  this  present  lease  under  the  liberty  hin- 
before  granted,  such  last-mentd  rent  to  be  payable  half- 
yearly  on  the  days  afsd  for  or  in  respect  of  all  spoil  or  rubbish 
deposited  as  afsd  during  the  half  year  immediately  preceding 
each  such  paymt. 

x.  Provd  always  that  if  the  spoil  or  rubbish  produced  in 

working and  other  minerals  from be  deposited  on 

the  lands  hby  demised  under  the  libei'ty  hinbefore  granted, 

a  rent  of for  every  customary  ton  (reckoning  as  afsd) 

of  all and  other  minerals  worked  as  last  afsd,  shall  be 

paid  in  addition  to  the  sd  way-leave  rent,  such  rent  to  be 
payable  half-yearly  on  the  days  afsd  for  or  in  respect  of 

all and  other  minerals  worked  as  afsd  during  the  half 

year  immediately  preceding  each  such  paymt. 

xi.  Rendering  and  delivering  on  the  sd  premes  during 

the  sd  term  unto  the  lessor  for  his  own  use  one  equal 

pt  of  all  [copper,  copper  ore,  lead,  lead  ore,  tin,  tin  ore,  and 
all  other  metals,  ores,  and  metallic  minerals]  raised  or  got 
during  the  sd  term  from  the  sd  lands  and  premes  by  virtue  of 
these  presents  after  the  same  shall  have  been  dressed,  made 
merchantable,  [and  fit  for  smelting  and  refining],  clear  of  all 
expenses  attending  the  raising,  getting,  making  merchantable, 
and  weighing  the  same,  the  sd  respive  parts  or  royalties  hin- 
before reserved  to  be  rendered  and  delivered  half  yearly  on 

the day  of ,  and  the day  of in  every  year 

during  the  sd  term  or  oftener,  if  and  so  often  as  any  such 
[ores,  metals,  or  minerals,]  as  afsd  shall  have  been  raised  or 
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got  and  made  merchantable,  [Or  at  the  option  of  the  lessor, 
paying  in  lieu  of  the  sd  reserved  pts  of  the  sd  [ores,  metals, 

or  minerals,]  one  equal pt  of  all  money  arising  from 

the  sale  of  all  such  [ores,  metals,  and  minerals,]  as  afsd,  after 
deducting  cost  of  carriage  to  the  place  of  sale,  such  cost  not 

to  exceed per  ton  of lbs.  [for  copper  and  copper 

ore, per  ton  for  lead  and  lead  ore,  and per  ton  for 

tin  and  tin  ore,  &c]  but  without  any  other  deduction,  the 
respive  royalties  reserved  in  money  as  last  afsd  to  become 
due  and  payable  as  soon  as  the  price  of  the  sd  [ores,  metals, 
or  minerals,]  in  respect  whof  the  same  shall  be  payable,  shall 
be  received  by  the  lessees,  but  in  case  the  same  shall  not  be 

received  by  them  within calendar  months  from  the  sale, 

then  at  the  expiration  of  such         ■  calendar  months.] 

xh.  Provd  always  that  the  lessees  may,  in  every  half  Proviso 
year  of  the  sd  term,  get  and  raise  out  of  the  sd  demised  which  may 
mines  andpremes,  without  paying  any  royalty,  or,  "  galeage,"  b®  «ot 
or,  "  footage  rent "  [so  much  coal  as  at  the  afsd  royalty,  or,  paying 

"  galeage/'  or,  "  footage  rent,"  would  yield  a  rent  of  £ ™yaltIes» 

for  such  half  year,  and  also]  so  much  coal  as  may  be  actually 
consumed  in  the  engines  or  furnaces  for  the  time  being 
employed  or  otherwise  consumed  in  working  the  same  mines 
and  premes,  or  supplied  without  charge  to  the  manager, 
colliers,  or  labourers  employed  thereon,  when  other  mines  are 
worked  by  instroke  through  the  demised  mines,  say,  "  engines 
or  furnaces  for  the  time  being  exclusively  employed  or  other- 
wise consumed  exclusively  in  the  working  of  the  demised 
mines  and  premes,"  and  add,  "  But  if  any  such  engine  or 
furnace  shall  be  employed,  or  if  the  sd  coal  shall  be  con- 
sumed partly  in  the  working  of  the  demised  mines  and 
premes,  and  partly  in  the  working  of  other  mines,  such  a 
proportionate  quantity  only  of  such  coal  as  shall  be  con- 
sumed in  respect  of  coal  raised  from  the  demised  mines  shall 
be  free  from  royalty,  or,  '  galeage,'  or, <  footage  rent.' "  And 
see  Prec.  I.,  clause  16,  p.  775. 

xhi.  Provd  always  that  for  the  ppose  of  ascertaining  Proviso  as 
the  amount  of  footage  rents  payable  under  the  reservation  ^ 


to  manner 
ascer- 
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liinbefore  eontd,  coal  which  shall  be  left  for  pillars,  sup- 
ports, barriers,  or  bulwarks  [or  which  shall  be  found  un- 
workable], shall  not  be  taken  into  account,  and  that  the 
acreage  shall  be  measured  along  the  inclination  of  the  seams 
of  coal,  and  that  the  thickness  shall  be  measured  perpen- 
dicular thto,  so  as  to  obtain  the  true  contents  of  the  coal 
raised  or  got. 

xiv.  Provd  always  that  the  surface  rent  payable  as  afsd 
shall  be  in  addition  to  and  not  in  lieu  of  any  compensation 
which  may  be  required  by  and  shall  be  reasonably  due  to 
any  tenant  of  the  lands  in  respect  of  which  the  same  sur- 
face rent  shall  be  payable  for  any  damage  or  loss  occa- 
sioned to  such  tenant  by  the  taking  or  using  such  lands  by 
the  lessees. 

.  xv.  Provd  always  that  if  at  any  time  during  the  sd  term 
the  lessees  shall  be  wholly  prevented  from  working  the 
mines  hby  demised  by  fire  or  water,  arising  from  unavoid- 
able accident,  and  if  and  so  long  as  in  such  case  they  shall 
use  their  best  endeavours  to  restore  the  sd  mines  to  a 
condon  fit  for  working,  and  to  resume  and  continue  the 
proper  working  thof,  the  sd  yearly  fixed  or  mine  rent  of 

£ shall  cease  to  be  payable  during  such  time  as  such 

impedimt  to  the  working  of  the  sd  mines  shall  continue. 

xvi.  Provd  always  that  if  at  any  time  during  the  sd 
term  it  shall  become  impossible,  owing  to  any  strike  or 
combination  of  workmen,  or  owing  to  any  lock-out  of  work- 
men, made  with  the  approval  of  a  majority  for  the  time 

being  of  the  members  of  the [coalowners*  association], 

to  raise  or  get  a  sufficient  quantity  of  [coal]  from  the  sd 
premes  to  continue  the  proper  working  of  the  mines  hby 
demised,  then  and  in  such  case  and  so  long  as  such  impos- 
sibility shall  continue,  such  part  only  of  the  sd  fixed  or  dead 

rent  of  £ shall  be  payable  as  would  be  payable  as  a 

galeage  [footage]  rent,  after  the  rate  afsd,  in  respect  of  the 
[coal]  actually  raised  or  got  out  of  the  premes  [other  than 
coal  consumed  in  the  engines  or  furnaces  for  the  time  being 
thereon  or  supplied  without  charge  as  afsd.] 
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xvn.  Provd  always  that,  if  in  any  year  of  the  sd  term  Average 
the  lessees  shall  not  get  and  raise  from  the  sd  demised 
mines  and  premes  such  a  quantity  of  [coal]  as  at  the  rates 
afsd  would  produce  for  that  year  galeage  [footage]  rents  or 
royalties  equivalent  to  the  fixed  or  mine  rent  payable  for 

that  year,  or,  " tons  of  ,"  then  and  in  every  such  

case  the  lessees  may,  in  the  next  succeeding  year  [one  or 

more  of  the  next succeeding  years]  of  the  sd  term,  but 

not  afterwards,  get  and  raise  from  and  out  of  the  sd  mines 
and  premes  such  a  quantity  of  [coal]  as  shall  be  required 
to  make  up  the  deficiency  in  such  previous  year  without 
paying  any  rent  or  royalty  for  the  same,  other  than  the  sd 
fixed  or  mine  rent. 


LESSEES'   COVENANTS. 

i.  That  the  lessees  will  during  the  sd  term  pay  [render  To  pay 
or  deliver]  the  several  rents,  royalties,  dues,  and  reservations  ren 
hinbefore  reserved  or  made  payable  on  or  at  the  days  or 
times,  and  in  the  mner  hinbefore  appointed  for  the  paymt 
[render  or  delivery]  thof  resply,  clear  of  all   deductions 
whatsoever  (except  landlord's  ppty  tax). 

n.  And  will,  as  in  form  rv.,  p.  627,  imposed  upon  or  in  To  pay 
respect  of  [the  sd  demised  mines  and  premes  or  (a)  ]  the  ^^  and 
coal,  ores,  metals,  or  minerals  got  thfrom,  or  the  proceeds 
of  the  sale  thof,  or  the  rents,  royalties,  or  reservations  hby 
reserved  or  made  payable  [or  any  land  entered  upon,  or 
building,  erection,  or  work  erected  or  made  under  or  by 
virtue  of  these  presents],  or  on  the  owners  or  occupiers  in 
respect  thof,  the  landlord's  ppty  tax  only  excepted. 


(a)  Where  a  license  only  to  get  minerals  is  granted,  omit  the  words  here 
bracketed,  and  substitute  the  words_"by    virtue    of    the    licenses 

hinbefore  contd  "  for  the  word  "  thfrom." 

vol.  r.  3  c 
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To  pay  in.  And  that  in  case  the  lessees  shall  at  any  time  or 

Smto"**  times  daring  the  sd  term  occupy  or  use  any  of  the  lands 
tenants  for  afgj  for  the  ppose  of  the  sd  mines  or  works  under  the 
damage,     liberty  in  that  behalf  hby  granted,  or  shall,  in  the  exercise 
of  any  liberty  or  privilege  hby  granted,  injure  or  damage 
any  of  the  lands  afsd,  or  any  buildings,  erections,  or  crops 
thereon,  or  the  preparations  for  such  crops,  then  and  in 
every  such  case  the  lessees  will  pay  to  the  tenants  and  occu- 
piers of  the  lands  so  occupied,  used,  or  injured  as  afsd, 
proper  compensation  for  or  in  respect  of  such  occupation, 
use,  or  injury,  such  compensation  to  be  determined  in  case 
of  difference  by  arbitration,  and  will  indemnify  the  lessor 
from  all  actions,  proceedings,  claims,  and  demands  on  the 
part  of  such  tenants  or  occupiers  or  any  other  psons  in 
respect  of  such  occupation,  use,  or  injury. 
To  pay  iv.  And  will  in  addition  to  the  compensation  payable  to 

landper-  *^e  *enants  or  occupiers  of  the  lands  so  occupied,  used,  or 
manentiy  injured  as  afsd,  pay  to  the  lessor,  at  the  expiration  or  sooner 
inJ  determination  of  the  sd  term,  compensation  for  all  perma- 

nent damage  done  to  such  lands. 
To  gire  ▼•  And  will  not  at  any  time  during  the  sd  term  enter 

1<oti>r        upon  any  of  the  lands  afsd  for  the  ppose  of  commencing 
before        any  new  openings  or  other  works,  or  felling  any  timber  or 
on^dL      teeeB* or  any  other  ppose,  without  giving  to  the  lessor  or  his 
agent  one  week's  previous  notice  in  writing,  specifying  the 
land  so  intd  to  be  entered  upon  and  the  object  of  entering 
upon  the  same. 
To  work         ?!.  And  will  at  all  times  during  the  sd  term  unless  pre- 
"J^*^    vented  by  [fire  or  water  arising  from]  unavoidable  accident 
(b).  [or  by  strikes  or  combinations  of  workmen  or  owing  to  any 

lock-out  of  workmen  made  with  the  approval  of  the  majority 

for  the  time  being  of  the  members  of  the [coal  owners' 

association]  ]  effectually  and  vigorously  work,  develop,  and 
carry  on"  the  sd  mines,  and  will  at  all  times,  unless  pre- 


(b)  See  Whtatky  v.  Westminster  Brymbo  Coal  Co.,  L.  R.  9  Eq.  638. 
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vented  as  afsd,  keep  a  sufficient  number  of  [at  least ] 

able  miners  constantly  employed  for  such  ppose. 

vil  And  will  throughout  the  sd  term  in  the  best  and  The  same, 
most  effectual  inner  that  can  be  devised  and  with  a  sufficient  ^nother 
number  of  able  working  miners  and  labourers  and  without W 
intermission,  except  when  prevented  by  unavoidable  accident 
or  impediment  or  during  the  execution  of  repairs  [or  by 
strikes,  &c,  as  in  last  form],  explore,  search  for,  drain,  and 
work  the  sd  mines  and  minerals  hby  demised,  And  for  such 
pposes  will  make,  erect,  and  maintain  in  a  proper  course 
of  working  and  state  of  repair,  sufficient  shafts,  adits, 
levels,  buildings,  engines,  machinery,  and  apparatus,  And 
will  drive  in  a  proper  and  workmanlike  mner  all  levels  of 
every  description,  within  the  limits  afsd,  on  the  course  of 
the  seams  [lodes]  in  or  under  the  sd  lands,  and  otherwise 
carry  out  and  exercise  the  liberties  and  powers  hby  granted 
according  to  the  best  and  most  improved  modes  and  course 
of  working,  And  will  properly  and  sufficiently  and  in  due 
course  of  mining  operations  work  all  seams  [lodes]  which 
now  are  or  hereafter  during  the  continuance  of  this  lease 
may  be  discovered  within  the  lands  afsd,  and  which  can  be 
worked  so  as  to  remunerate  the  outlay  thereon,  and  for  the 
ppose  of  ascertaining  what  seams  [lodes]  can  be  worked 
with  a  remunerative  result  will  give  to  every  seam  [lode] 
which  promises  such  a  result  a  proper  and  sufficient  trial 
when  in  the  regular  course  of  working  the  same  can  be 
reached,  And  will  at  all  times  actively  prosecute  and  carry 
on  the  workings  upon  each  seam  [lode]  which  shall  have 
been  begun  to  be  worked  (except  such  as  shall  upon  trial 
have  been  found  incapable  of  being  worked  with  a  remu- 
nerative result)  until  the  same  shall  be  wrought  and  driven 
through  to  the  extent  of  the  ground  comprised  within  the 
limits  afsd,  And,  in  case  of  any  dispute  or  difference 
arising  as  to  the  propriety  or  sufficiency  of  the  trial  of  any 
seam  [lode]  or  the  probability  of  working  the  same  with  a 
remunerative  result  or  the  sufficiency  of  the  number  of  men 

employed  upon  any  seam  [lode]  or  work  or  the  sufficiency 

3  c  2 
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or  efficiency  in  other  respects  of  the  working  or  in  anywise 

in  relation  thto,  the  matter  in  difference  shall  be  referred 

to  arbitration. 

Not  to  dis-      vin.  And  will  not  at  any  time  during  the  sd  term,  unless 

workin  °     Prevented,  &c->  °*  inform  vi.  or  vn.,  discontinue  the  effectual 

working  of  the  sd  mines  or  any  of  them  for  the  space  of 

weeks  in  the  whole  in  any  one  year  or  for  any  consecutive 

period  exceeding weeks. 

To  get  ix.  And  will  during  each  half  year  ending  on  the 

coaHo       ^ay  °^ £Ln^ ^ay  °^ °*  *^e  s<*  term  or  un^  ^e 

produce      whole  of  the  sd  seam  of  coal  [mines  and  minerals  hby 

minimum  demised]  shail  have  been  worked  out  [unless  prevented,  &c, 
as  inform  vi.  or  vn.,]  get  such  a  quantity  of  [coal]  from  the 
sd  mines  as,  according  to  the  galeage  [footage]  rent  or 
royalty  hinbefore  reserved,  will  produce  a  clear  half-yearly 

rent  of  £ ,  the  minimum  rent. 

To  carry         x*   -^ND  further  (and  so  that  this  covenant  shall  not  be 
on  special   deemed  in  any  way  to  restrict  or  limit  the  general  covenants 

works 

hinbefore  contd  respecting  the  working  of  the  sd  mines)  will 
forthwith  commence  and  carry  on  the  following  works  and 
operations  with  the  object  of  efficiently  and  vigorously  ex- 
ploring and  working  the seam  [lode]  (that  is  to  say) 

the level  [adit]  shall  be  driven  eastward  at  the  rate  of 

fathoms  at  the  least  in  every  year  by able  miners 

at  the  least,  or  such  greater  number  as  may  be  requisite, 
until  the  same  shall  be  wrought  or  driven  through  the  ground 
compd  in  the  limits  afsd,  and  that  such  other  drivages  and 
works,  in  addition  to  those  hinbefore  specially  mentd,  shall 
be  from  time  to  time  carried  on  as  shall  be  necessary  or 

proper  for  efficiently  developing  and  working  the  sd  

seam  [lode].     And  see  Prec.  I.,  clause  28,  p.  777. 
To  woik         xi.   And  will  at  all  times  during  the  sd  term  search  for, 
mines  pro-  w-m^   wor]^  an(i  develop   the   mines  [seams  of  coal],  and 

pen  v. 

premes  hby  demised  in  a  proper,  skilful  and  effectual  mner, 
and  according  to  the  best  and  most  approved  practice  of 
searching  for,  winning,  working  and  developing  similar  mines 
and  minerals  [whether  the  same  be]  adopted  or  in  use  in  the 
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district  [or  not],  and  with  as  little  damage  as  possible  to 
the  surface  of  the  sd  lands,  and  to  the  messuages  and 
buildings,  and  other  erections,  and  the  timber  and  crops 
thon  [and  also  with  as  little  damage  and  interference  as 
possible  to  and  with  the  working  of  the  othfer  mines  and 
minerals  [seams  of  coal]  lying  and  being  under  the  lands  afsd, 
but  not  comprd  in  this  demise],  and  so  as  to  work  and  raise 
the  largest  possible  quantity  [of  coal]  without  causing  any 
damage  or  injury  to  the  mines  [seams  of  coal]  hby  demised. 

xn.  And  will  not  at  any  time  commit  or  suffer  within  Not  to  m- 
the  mines  and  premes  hby  demised  [or  in  any  other  mines Jure  "^ 
connected  or  worked  therewith]  any  wilful  or  negligent  act 
whby  the  mines  hby  demised  [or  any  other  mines  or 
minerals  lying  and  being  under  the  lands  afsd,  but  not 
comprd  in  this  demise],  may  be  damaged  by,  or  over- 
charged with  water  or  foul  air,  or  whby  the  working  of  any 
such  mines  or  minerals  may  be  impeded  or  prevented,  [or 
which  may  occasion  or  bring  any  creep,  crush,  or  thrust 
upon  the  levels,  air-courses,  water-courses,  or  works  of  the 
sd  mines,  or  any  pt  thof  ]. 

xttt.  And  will  at  all  times  employ  all  reasble  care  and  To  protect 
diligence  to  protect  the  mines  and  minerals  hby  demised  IJ^ac™111 
[and  all  other  mines  and  minerals,  or,  "seams  of  coal," ment- 
lying  and  being  under  the  lands  afsd,  but  not  comprd  in 
this  demise]  from  being  injured,  encroached  or  trespassed 
upon,   or  surreptitiously  worked,  and  in  the  event  of  any 
such  injury,  encroachmt,  trespass,  or  surreptitious  working, 
will  take  such  measuremts  as  will  show  the  extent  of  the 
same,  and  enable  the  lessor  to  recover  compensation  for 
any  loss  occasioned  thby. 

xrv.   And  will  at  all  times  during  the  sd  term  keep  in  To  k^p 
good  and  proper  repair,  order,  and  condon  all  the  levels,  repair,  and 
adits,  drifts,  shafts,  pillars,   bulwarks,   pits,   engines,  ma-dflive5uP 
chinery,  pumps,  water-courses,  air-courses,  buildings,  sheds,  term, 
workshops,  erections,  railways,  tramways,  roads,  and  other 
works   and   conveniences  belonging  to  the  sd  mines  hby 
demised  or  used  in  connection  therewith,  except  any  works 
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or  things  which  may  become  unnecessary  for  the  further 
working  of  the  sd  mines  [and  which  may  not  be  necessary  or 
useful  for  the  working  of  other  mines  and  minerals  lying 
and  being  under  the  lands  afsd,  but  not  comprd  in  this 
demise],  and  the  same,  in  such  good  and  proper  repair, 
order,  and  condon,  will  deliver  up  to  the  lessor,  at  the  end 
or  sooner  determination  of  the  sd  term  [or  at  the  time  when 
the  same  shall  become  unnecessary  for  the  working  of  the 
sd  mines  hby  demised]  (b). 
That  the         Xv.  And  that  in  case  the  lessor,  or  his  agent,  shall  at 

lessor  may  ,  .  . 

repair  on    any  time  during  the  sd  term  give  or  leave  on  the  sd  demised 
lessees!  °*    Premes  a  notice  in  writing  to  the  lessees,  to  execute  or  do 
any  such  repairs  or  works  as  ought  to  be  executed  or  done 
by  virtue  of  the  covenants  hinbefore  contd,  and  the  lessees 
shall  neglect  or  omit  to  execute  and  do  the  same  within  the 
period  of  three   calendar  months  from  the  date  of  such 
notice,  the  lessor  shall  be  at  liberty  to  enter  upon  the 
mines  and  works  hby  demised,  and  to  execute  and  do  the 
necessary  repairs  and  works,  and  the  lessees  shall  repay  the 
expenses  of  such  repairs  to  the  lessor,  on  demand,  and  in 
default  of  paymt  the  amount  so  expended  shall  be  recover- 
able by  distress  or  otherwise,  in  like  mner  as  if  the  same 
had  formed  pt  of  the  rents  hby  reserved. 
To  fence         Xvi.  And  will  at  all  times  during  the  sd  term,  at  their 
own  expense,  make  and  maintain  sufficient  fences  for  the 
protection  of  man  and  beast  round  every  pit  shaft  and  open 
pt  of  any  adit  or  other  work  already  sunk  or  dug,  or  which 
hereafter  shall  be  sunk  or  dug,  within  the  limits  afsd. 
To  fence         xvn.   And  will,  from  time  to  time,  and  at  all  times 
railways,     during  the  term  hby  granted,  properly  and  securely  fence 
&c-  off,  and  keep  fenced  off  from  the  adjoining  lands  by  means  of 

a  substantial  stone  wall  [post  and  rail  fence]  at  least 

feet  in  height,  or  some  other  sufficient  fence,  all  the  pits, 
shafts,  railways,  tramways,  and  works  of  the  lessees,  used  in 
connection  with  the  mines  hby  demised:  [And  whenever 


(ft)  See  also  p.  766,  form  xlIX. 
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any  such  railways  or  tramways  shall  be  made  through 
existing  hedges,  banks,  walls,  or  fences,  will  make  and 
maintain  proper  gates  across  the  railway  or  tramway  at  such 
openings  :  And  will  at  the  expiration,  or  sooner  determina- 
tion of  the  sd  term,  at  the  option  of  the  lessor,  either  leave 
such  gates  in  good  repair  and  condon,  or  block  up  the  open- 
ings so  made  with  a  proper  hedge,  bank,  wall,  or  fence,  so 
as  to  correspond  with  the  adjoining  hedge,  bank,  wall,  or 
fence  (c).] 

xviii.  And  will  not  open  or  make  any  unnecessary  adits,  Not  to 
pits,  or  shafts  on  the  sd  lands,  and  will  during  the  sd  term  necessary 
well  and  sufficiently  bind,  support,  maintain  and  secure  with  ■h»'ti  •Bd 
timber  or  other  good  and  sufficient  materials  all  shafts,  shaft*, 
tunnels,  adits,  drifts,  and  workings  that  may  be  made  or 
used  in  the  sd  lands,  and  the  same  so  bound,  supported,  and 
secured  at  the  end  or  sooner  determination  of  the  sd  term 
will  quietly  yield  up  to  the  lessor. 

xix.  And  will  not  interrupt  or  interfere  with  any  exist-  ?ot  *? 
ing  road,  railway,  tramway,  or  other  communication,  or  with  with  roads 
the  natural  course  of  any  stream  or  water-course  save  as  hby  orrtrcamB- 
expressly  authorised :  And  will  not  throw  any  spoil,  rubbish, 
or  refuse  into  any  stream  flowing  through  the  lands  afsd. 

xx.  And  will  forthwith  or  as   soon  as  required  by  the  To  make 
lessor  or  his  agent  [upon  or  within  a  suitable  piece   or  f^^mij. 
pieces  of  land  to  be  from  time  to  time,  as  occasion  shall  in8miner*1 
require,  set  apart  and  appropriated  for  this  ppose  by  the  lessor 
or  his  agent],  dig  and  construct  for  the  interception,  re- 
ception, and  purifying  and  cleansing  of  the  mineral  water 
coming  from  the  dressing-floors,  or  any  of  them,  before 
such  water  shall  fall  or  be  permitted  to  flow  (directly  or 

indirectly)  into  the  river or  other  natural  channels  of 

drainage,  a  sufficient  number  of  pits  of  sufficient  dimen- 
sions, and  of  such  construction  in  all  respects,  as  shall  be 
properly  adapted  for  purifying  and  cleansing  the  sd  mineral 


(c)  The  words  between  brackets  will  be  omitted  whon  the  railway  itself  i 
to  be  fenced. 
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water,  and  in  case  of  any  further  measures  being  required 
for  that  ppose  will  take  and  cany  out  such  further  and 
other  necessary  and  reasble  measures  as  may  be  required 
for  the  efficient  purification  and  cleansing  of  the  sd  mineral 
water  before  the  same  is  permitted  to  flow  into  the  sd  river 
or  other  natural  channels  of  drainage,  the  number  and  di- 
mensions of  such  pits,  and  the  choice  in  other  respects  of 
the  proper  means  for  that  ppose,  and  any  incidental  ques- 
tion in  relation  thto,  in  case  of  dispute,  to  be  settled  by 
arbitration. 
To  return        xxi.  And  will  return  all  water  which  shall  have  been 

taken  from  taken  or  intercepted  from  the  river for  working  the 

rirer.         water  or  pumping  wheels,  or  for  any  of  the  other  pposes  of 
the  sd  mines  and  works,  to  the  same  river,  or  deliver  the 
same  for  the  use  of  the  lessor  or  the  lessees  of  other  mines 
belonging  to  him,  at  such  point  or  points  on  the  lands  afsd, 
and  at  such  level  as  may  be  reasonably  prescribed  in  that 
behalf  by  the  lessor  or  his  agent. 
Not  to  take     xxii.  And  will  not  do  or  suffer  any  act  or  thing  where- 
quired  for   by  any  stream,  spring,  or  other  water  which  shall  or  may  be 
mills.         used  for  working  any  mill  or  machine  shall  or  may  be  in  any 

mner  lessened  or  injuriously  affected. 
To  fill  in         xxm.  And  will,  whenever  any  pit  or  shaft  shall  become 
usetau*     unnecessary  or  useless,  either  fill  up  the  same  with  earth  or 
shafu-       rubbish,  or  surround  the  same  with  a  good  and  substantial 

wall  of inch  brickwork  or  masonry,  at  least  six  feet  in 

height,  or  cover  the  same  with  a  good  and  substantial  arch, 
constructed  to  the  satisfon  of  the  lessor  or  his  agent,  unless 
he  shall  signify  his  desire  that  the  same  shall  be  left  open, 
in  which  case  the  same  shall  be  left  open  accordingly,  togr 
with  all  air-courses,   water-courses,   passages,   and    other 
works  and  conveniences  belonging  thto  in  good  and  service- 
able condon. 
To  prevent      xxrv.  And  will  erect  and  keep  proper  gates  and  fences 
of  w^rk-mg  f°r  protecting  the  tenants  and  occupiers  for  the  time  being 
men.  0f  the  sd  lands  from  any  trespass  on  the  pt  of  the  workmen 

and  other  psons  employed  in  the  sd  mines  :  And  will  take 


«   nfr  *  ■  ■  -"■■       ■  ■  ^ "  ■    ■  I    ■       '  ■»  tT1 


lessees'  covenants.  761 

such  reasble  means  for  stopping  any  such  trespass  as  may 
be  required  by  the  lessor  or  his  agent,  and  (if  so  required 
will  discharge  from  their  employmt  any  workman  or  person 
committing  such  trespass. 

xxv.  And  will  discharge  any  workman  or  other  pson  To  prevent 
employed  in  the  sd  mines  who  shall  [keep  a  dog,  or]  poach,  poac  ns' 
disturb,  take,  or  kill  the  game  or  rabbits  (d)  on  any  land 
belonging  to  the  lessor. 

xxvi.  And  will  not  at  any  time  do  or  permit  any  damage  Not  to 
or  injury  to  any  house,  building,  or  other  erection,  or  garden  buildings, 
now  existing,  [or  any  building  hereafter  erected  for  agri-  &c- 
cultural  pposes,  or  with  the  consent  of  the  lessees  (e),]  on 
the  lands  afsd  [or  any  reservoir  on  the  sd  lands],  or  do  or 
suffer  any  act  or  thing  whatever  which  may  in  any  wise  tend 
to  the  injury  or  prejudice  of  the  owner,  tenant,  or  occupier 
thof :  And  (in  order  effectually  to  avoid  such  damage  or 

injury)  will  not  allow  any  workings  to  be  carried  within 

feet  of  the  surface  under  any  such  house,  building,  erection, 
garden  [or  reservoir],  as  afsd,  nor  within  a  lateral  distance 

of feet  thfrom  on  any  side  thof:  And  if  any  damage  or 

injury  shall  be  occasioned  to  any  house,  building,  erection, 
garden  [or  reservoir],  by  any  breach  of  this  covenant,  then 
and  in  such  case  will  pay  to  the  lessor  and  his  tenants  full 
compensation  for  such  damage  or  injury  [and  for  all  conse- 
quential damage  caused  by  the  escape  of  the  water  from  any 
such  reservoir],  the  amount  of  such  compensation  in  case  of 
difference  to  be  settled  by  arbitration :  And  will  keep  the 
lessor  indemnified  against  all  actions,  proceedings,  claims, 
and  demands,  in  respect  of  any  such  damage  or  injury. 

xxvn.  And  will  not  work  any  ground  beneath  the  river  To  work  at 

within  a  distance  of yards  from  the  bed  thof,  nor  depth""1* 

beneath  the  lands  coloured in  the  sd  plan  within  a  beneath 

distance  of yards  from  the  surface.  ' 

xxvhi.  And  will  not  place  or  allow  any  spoil  banks  or  Not  to 
other  rubbish  or  refuse  to  be  deposited  or  laid,  or   any{^s8P°l1 


(d)  See  the  Ground  Game  Act,  1880,  if  the  land  is  demised. 
{n)  See  p.  741,  note. 
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dressing-floors  to  be  made,  except  at  a  reasble  and  sufficient 
distance  from  any  house  or  garden. 
xxix.  And  will  not  work  any  of  the  sd  mines  or  minerals 

lying  within  the  distance  of fathoms  measured  inwards 

in  a  horizontal  straight  line  from  the  limits  of  the  lands 
afsd,  to  the  intent  that  the  sd  mines  and  minerals  lying 
within  the  distance  afsd  shall  be  left  as  barriers  and  wholly 
undisturbed  by  any  mining  operations. 
To  preserre  xxx.  And  will  not  cover  with  ores  or  rubbish  or  other- 
mould.  w^se  WA8^e  any  meat  earth,  mould,  or  soil  within  the  lands 
afsd,  but  will  as  far  as  circumstances  will  admit  preserve  and 
lay  aside  the  same  in  heaps  on  some  convenient  pt  of  such 
lands  for  the  use  of  the  lessor  or  the  occupiers  for  the  time 
being  thof. 

xxxi.  And  will  place  at  the  entrance  to  each  adit,  pit,  or 
working,  or  in  some  other  convenient  place  or  places  upon 
the  lands  afsd,  to  be  approved  of  by  the  lessor  or  his  agent, 
one  or  more  good  and  properly  constructed  weighing 
machine  or  machines,  And  will  cause  to  be  weighed  therein 
all  [coal  and  other  minerals]  raised  or  got  under  or  by 
virtue  of  these  presents  [and  also  all  [coal  and  other 
minerals]  brought  from  any  adjoining  mines  through,  on,  or 
over  the  mines  and  premes  hby  demised  under  the  liberty  in 
that  behalf  hinbefore  granted],  And  will  cause  the  weights 
or  quantities  so  ascertained  to  be  forthwith  duly  registered 
at  the  weighing  house  or  houses,  And  will  also  at  the  close 
of  each  day  cause  the  total  quantity  of  the  [coal  and  other 
minerals]  weighed  as  afsd  during  the  day  to  be  entered  in 
proper  books  of  account  to  be  kept  for  that  ppose  at  the 
counting-house  of  the  sd  colliery  [mines]  in  such  mner  that 
all  [coal  and  other  mineral]  subjt  to  galeage,  or9  "  footage/' 
[or  way-leave]  rents  or  royalties  or  in  respect  whof  any  ex- 
emption is  claimed  shall  be  clearly  distinguished  and  shown. 
That  lessor  xxxu.  And  will  permit  the  lessor,  his  agents  and  servants, 
wSgtiaflT*  at  *^  r©asble  times  during  the  sd  term  to  inspect  and  test 
machines,  the  accuracy  of  the  weighing  machine  or  machines  to  be  kept 
as  afsd,  and  the  weights  used  therein. 
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xxxm.  And  will  permit  the  lessor  to  employ  a  person  to  J*** , 
be  present  at  the  weighing  of  all  [coal  and  other  minerals]  agent  may 
weighed  as  afsd,  and  to  keep  an  account  thof  and  to  check  ]J  ^"JJJ* 
the  accounts  kept  by  the  lessees.  ing. 

xxxiv.  And  will  not  employ  as  weigher  any  pson  who  That  lessor 

shall  be  objected  to  by  the  lessor,  or  his  agent,  for  any  to  weigher, 
reasble   cause,   and  if  any  dispute  shall  arise  as  to  the 
reasonableness  of  such  objection  the  same  shall  be  referred 
to  arbitration. 

xxxv.  And  will  give  twenty-four  hours'  notice  in  mner  To  gir* 
afsd  to  the  lessor,  or  his  agent,  of  the  time  of  the  weighing  JJJjJUd 
[or  division]  of  the  copper,  copper  ore,  tin,  tin  ore,  lead,  time  of 
lead  ore,  and  other  metals,  ores,  and  metallic  minerals  raised  minerals. 
or  got  by  virtue  of  these  presents. 

xxxvi.  And  will  within  two  days  after  the  delivery  or  To  deliver 
consignmt  of  any  ores,  metals,  or  minerals  to  or  on  account  J^™}^ 
of  any  pchaser  or  pchasers  thof  deliver  to  the  lessor,  or 
his  agent,  a  just  account  in  writing  of  the  ores,  metals,  or 
minerals  so  delivered  or  consigned  with  sufficient  parlars  as 
to  price,  time  of  paymt,  and  otherwise. 

xxxvn.  And  will  at  all  times  keep  at  the  counting  house  To  keep 
or  office  of  the  sd  mines  accurate  and  regular  accounts  *ccounU 
containing  full  entries  of  all  [coal]  and  other  minerals 
raised  or  got  by  virtue  of  these  presents  [and  made  market- 
able and  of  the  sales  thof]  and  of  the  times  of  the  removal 
of  the  same  from  the  premes,  togr  with  all  such  parlars  of 
weights,  quantities,  dates,  [sales,]  and  other  facts  and  circes 
as  may  be  necessary  or  proper,  And  will  if  required  verify 
such  accounts  by  the  statutory  declaration  of  their  clerk  or 
book-keeper  and  also  of  the  lessees  themselves,  so  far  as 
their  knowledge  extends. 

xxxvm.  And  will  on  each  of  the  half-yearly  days  hinbe-  To  deliver 
fore  appointed  for  paymt  of  rents  and  royalties  deliver  to  hsSf^earij. 
the  lessor,  or  his  agent,  a  true  account  showing  the  total 
amount  of  [coal  and  other  minerals]  raised  or  got  during 
the  preceding  half  year  by  virtue  of  these  presents,  and 
distinguishing  the  amount  of  [coal  and  other  minerals] 
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subjt  to  galeage,  or,  "  footage,"  rents  or  royalties  from  the 
amount  in  respect  of  which  any  exemption  is  claimed  [and 
the  parlars  of  all  sales  thof]  [and  also  an  account  of 
all  [coal  and  other  minerals]  brought  from  any  adjoining 
mines  through  or  over  the  mines  and  premes  hby  demised 
under  the  liberty  in  that  behalf  hinbefore  granted]  Axd 
will  if  required  verify  such  accounts,  &c,  as  in  preceding 
form. 

xxxix.  And  will  at  all  times  during  the  sd  term  keep 
[and  will,  on  each  of  the  half-yearly  days  hinbefore  ap- 
pointed for  paymt  of  rents  and  royalties,  deliver  to  the 
lessor,  or  his  agent]  true  and  correct  plans  and  sections  of 
the  mines  hby  demised  and  all  the  workings  thof,  [and  of 
any  mines  worked  through  or  the  minerals  from  which  are 
brought  through,  under,  or  over  the  mines  and  premes  hby 
demised]  [and  of  all  seams,  veins,  or  lodes  which  shall  have 
been  discovered  therein],  upon  which  the  extent,  position,  and 
actual  condon  of  the  works  shall  at  least  once  in  every  half- 
year  be  accurately  set  forth  and  delineated ;  such  plans  and 
sections  to  be  made  to  the  scale  of  one  in on  the  hori- 
zontal or  ground  plane,  and  of  one  in in  the  vertical 

plane,  [and  to  be  kept  at  the  counting  house  of  the  sd 
mines]. 

xl.  And  will  permit  the  lessor,  or  his  agents,  at  all 
reasble  times  to  have  access  to  and  inspect  and  take  copies 
of  or  extracts  from  the  books  of  account,  plans  and  sections, 
to  be  kept  as  afsd. 

xli.  And  will  on  the  day  of in  every  year 

during  the  sd  term,  or  within days  thereafter,  deliver 

to  the  lessor,  or  his  agent,  a  full  and  true  list  of  the  names 
of  all  the  persons  employed  in  working  the  sd  mines, 
specifying  the  names  of  the  miners  or  labourers  who  during 

the  year  next  preceding  such day  of  shall  have 

been  employed  in  working  or  driving  each  seam  or  lode. 

XLn.  And  will  make  and  maintain  distinct  and  well- 
secured  marks  in  the  roof,  side,  or  other  convenient  pt  of 
every  level  or  headway  which  shall  cross  the  boundary  of  the 
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mines  and  premes  hby  demised  into  or  out  of  any  adjoining 
mines  and  workings  so  as  to  enable  the  lessor,  or  his  agent, 
at  all  times  to  determine  the  accuracy  of  the  surveys  kept  by 
the  lessees,  and  of  the  return  of  minerals  based  thereon. 

xlhi.  And  that  the  lessor,  or  his  agents,  servants,  and  To  alio* 

10880T  vO 

workmen,  shall  be  at  liberty  at  all  reasble  times  during  the  inspect 
sd  term,  to  enter  into  and  upon,  and  to  inspect  the  mines  ™l[king8 
hby  demised,  and  the  works  belonging  thto,  and  any  adjoin- 
ing mines  or  works  carried  on  or  worked  in  connection 
thwith,  and  to  make  surveys  and  plans  thof,  and  afterwards 
to  return  thfrom  without  any  hindrance  or  interruption, 
and  shall  for  such  pposes  be  at  liberty  to  use  the  machinery 
and  plant  employed  in  or  about  the  sd  mines  and  works,  and 
shall  be  effectually  assisted  by  the  agents,  workmen,  and 
servants  of  the  lessees. 

xliv.  And  will  make  and  keep  in  repair  proper  bridges  To. n,ake 
and  passages  for  the  safe  and  convenient  passage  of  the  &c.,  for 
occupiers  for  the  time  being  of  the  sd  lands,  and  other  conye™- 
psons,  and  their  cattle,  carts,  and  carriages,  over  any  water-  occupiers. 
course,  or  open  pt  of  any  adit  or  adits,  or  other  works, 
which  shall  be  made  or  erected  by  the  lessees,  within  the 
lands   afsd :    And  will   keep   open  the   roads  and  paths 
over  and  across  the  sd  lands,  and  provide  proper  and  con- 
venient means  of  passage  where  the  workings  shall  interfere 
with  the  roads  or  paths  now  existing. 

xlv.  And  will  in  each  week  during  the  sd  term  supply  To  jMiw 

the  lessor  with  tons  of coal,  to  be  delivered  at  lessor  for 

,  at  a  price  not  exceeding  £ per  ton,  such  coal  to  hls  own 

be  free  from  rent  or  royalty. 

xlvi.  And  will  from  time  to  time,  upon  the  lessor,  or  his  To  deliver 
agent,  giving  one  calendar  month's  notice  in  writing  for  that  ^vel*&c., 
ppose,  deliver  to  the  lessor,  or  his  agent,  free  of  charge,  at  *> le88or- 
the  time  specified  in  such  notice,  and  at  some  place  used  by 
the  lessees  for  the  deposit  of  stone,  sand,  gravel,  or  road 
materials,  such  quantities  of  stone,   sand,  and  gravel,  in 

(/)  See  also  p.  714,  form  xxvi. 
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a  merchantable  condon,  and  of  other  materials  for  the 
making,  maintaining,  and  repairing  of  roads,  or  for  use  for 
any  other  pposes  whatsoever  on  the  este  of  the  lessor,  as 
shall  from  time  to  time  be  so  required,  and  shall  permit 
such  stone,  sand,  gravel,  and  road  materials  to  be  taken  and 
carried  away  by  the  psons  employed  by  the  lessor,  and  give 
proper  facilities  for  enabling  them  so  do  to  :  Provd  always 
that  subjt  to  the  reservation  of  the  lessor  of  such  stone, 
sand,  gravel,  or  road  materials  as  he  may  require  as  afsd, 
and  subjt  to  the  lessees  duly  observing  the  covenant  lastly 
hinbefore  contd,  the  lessees  shall  be  at  liberty  to  make 
merchantable  and  dispose  of  all  other  stone,  sand,  gravel, 
and  road  materials  got  by  them  in  the  course  of  their  sd 
workings  without  rendering  any  account  or  paying  any  dues 
in  respect  thof. 

xlvii.  And  will  exercise  the  rights,  licenses,  and  privi- 
leges hby  granted  in  such  a  mner  as  to  offer  no  unnecessary 
or  reasonably  avoidable  obstruction  or  interruption  to  the 
developmt  and  working  by  the  lessor  of  the  mines  and 
materials  hby  excepted  and  reserved,  or  the  transport,  con- 
veyance,'or  conversion  of  the  produce  thof,  or  to  the  use  and 
enjoymt  of  any  other  right  hby  reserved  to  the  lessor. 

xlvtji.  And  will,  in  using  and  exercising  the  licenses  and 
powers  hby  granted,  commit  no  trespass,  and  do  as  Utile 
damage  and  injury  as  reasonably  maybe  to  the  lessor,  or  bis 
tenants,  and  to  the  surface  and  freehd  of  the  sd  lands. 

xlix.  And  will  not  at  any  time  during  the  sd  term 
authorise  or  suffer  any  pson  other  than  the  lessees,  or  their 
agents,  workmen,  or  servants,  to  use  any  way-leave,  drift, 
level,  instroke,  outstroke,  water-way,  or  other  communica- 
tion from,  through,  over,  or  under  the  lands  afsd,  or  used 
or  occupied  in  connection  with  the  sd  mines. 

l.  And  will,  at  the  expiration  or  sooner  determina- 
tion of  the  sd  term,  deliver  up  to  the  lessor  the  sd  demised 

premes  with  all  except  such  fixtures  and  things  as 

tenants  are  by  law  ended  to  remove,  and  which  the  lessor 
shall  not  under  the  provon  in  that  behalf  hinafter  contd 
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require  to  be  left,  in  such  good  and  sufficient  state  of  repair 
as  afsd,  and  in  all  respects  in  such  state  and  condon  as 
shall  be  consistent  with  the  due  performance  of  the  several 
covenants  on  the  pt  of  the  lessees  herein  contd,  and  in 
proper  order  for  the  future  working  and  prosecution  of  the 
mines  and  works  hby  demised. 


LESSOR'S  COVENANTS. 


i.  That  the  lessees  paying  [and  delivering]  the  several  For  quiet 
rents,  royalties,  and  dues  hby  reserved  and  made  pay-  enJ0Jmeilt- 
able,  and  observing  and  performing  all  the  covenants, 
stipulations,  and  condons  herein  contd,  and  on  their  pt  to 
be  observed  and  performed,  shall  quietly  hold  and  enjoy  the 
mines  [minerals,  liberties,  licenses,  lands]  and  premes  hby 
[demised  and]  granted  for  and  during  the  term  hby  granted 
without  any  interruption  from  or  by  the  lessor  or  any  pson 
rightfully  claiming  under  or  in  trust  for  him  [or,  under  the 

sd  indre  of  settlemt  of  the day  of ,  or,  "  the  sd 

will  of  the  sd ."] 

ii.  That  if  the  lessees  shall  be  desirous  of  taking  a  new  To  renew, 
lease  of  the  mines  and  premes  hby  demised  after  the  expira- 
tion of  the  sd  term  of years  hby  granted,  and  shall  at 

least  six  calendar  months  before  the  expiration  thof  signify 
such  their  desire  by  a  notice  in  writing  to  be  delivered  to 
the  lessor  or  his  agent,  or  left  at  the  last  known  place  of 
abode  of  the  lessor  in  England,  the  lessor  and  all  other 
necessary  pties,  if  any,  will  at  or  before  the  expiration  of 
the  sd  term,  at  the  costs  and  charges  of  the  lessees,  make 
and  execute  to  them  a  new  and  effectual  lease  of  all  and 
singular  the  sd  mines  and  premes  hby  granted  or  demised 

for  a  term  of years,  to  commence  from  and  after  the 

expiration  of  the  term  hby  granted,  at  and  under  the  like 
rents,  royalties,  and  dues,  and  with  and  subjt  to  the  like 
covenants  and  provons  as  are  herein  contd,  except  this 
present  covenant  for  renewal. 
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Power  of         i#  Provd   always  that  if  the   sd  rents,  royalties,  and 
(a).  dues  hby  reserved  or  any  of  them  or  any  pt  thof  resply 

shall  at  any  time  be  in  arrear  or  unpaid  for  three  calendar 
months  after  the  same  resply  shall  be  payable,  whether  the 
same  shall  have  been  legally  or  formally  demanded  or  not, 
or,  "  and  demand  for  the  same  shall  have  been  made  at  the 
counting-house  or  office  of  the  sd  mines  by  the  lessor 
or  his  agent,"  or  if  the  lessees  shall  make  default  in  per- 
forming  or  observing  any  of  the  covenants,  provons,  or 
condons  herein  contd,  and  on  their  pt  to  be   performed 
and  observed  [or   if  the  lessees,  while   the  sd   demised 
premes  or  any  pt  thof  shall  remain  vested  in  them,  shall 
become   bankrupt  or  shall  enter  into  liquidation  for  the 
benefit  of  or  compound  with  their  creditors,  or   if  their 
assigns  being  a  co  shall  enter  into  liquidation  whether  com- 
pulsory or  voluntary]  then  and  in  any  such  case  it  shall  be 
lawful   for  the  lessor,  although  he  may  not  have   taken 
advantage  of  some  previous  default  of  a  like  nature  [to  re- 
enter upon  any  pt  of  the  sd  demised  mines,  lands,  and 
premes  in  the  name  of  the  whole],  \pr,  if  licenses  only  are 
granted,  by  any  instrumt  under  his  hand  and  seal  to  deter- 
mine the  several  liberties,  licenses,  and  powers  hinbefore 
granted]  and  thereupon  this  present  lease  or  grant  and  the 
liberties,  licenses,  and  powers  hinbefore  granted,  and  every 
clause  and  thing  herein  contd  shall  absolutely  cease,  deter- 
mine, and  become  void  (but  without  prejudice  to  any  right 
of  action  or  remedy  which  shall  have  accrued  to  the  lessor 

(a)  The  power  of  the  Court  under  the  Conv.  Act,  1881,  s.  14,  to  relieve 
against  a  condition  of  re-entry  in  a  lease  extends  to  mining  leases  and  grants 
of  licenses  for  mining  purposes  (see  definition  in  s.  2) ;  but  with  an  exception 
of  covenants  against  assigning  or  underletting,  &c,  and  conditions  of  for- 
feiture on  bankruptcy,  &c.  (see  the  definition  in  s.  2),  or  an  execution  against 
the  lessee,  and  covenants  to  allow  the  lessor  to  inspect  the  books,  weighing 
machines,  &c,  and  the  mines  (sub-sec.  6).     See  p.  643,  note. 
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[either  party]  in  respect  of  any  breach  of  any  of  the  cove- 
nants or  provons  herein  contd). 

n.  Provd  always  and  it  is  hby  agrd,  that  if  the  lessees  Power  to 

shall  sink  a  shaft  or  bore  to  the  depth  of  from  the  determine 

surface  of  the  sd  lands,  without  finding  a  seam  of  coal  of  leaaeifcoal 

the  thickness  of at  the  least,  it  shall  be  lawful  for,  but  deep. 

not  incumbent  on  them,  at  any  time  [within calendar 

months]  thereafter,  to  determine  this  demise  by  giving 

calendar  months'  notice  in  writing  to  the  lessor  or  his  agent, 
and  upon  the  expiration  of  such  notice,  and  provd  the  lessees 

shall  upon  such  expiration  [or  within  days  thereafter] 

render  and  pay  all  rents,  dues,  and  royalties,  compensation 
for  damage,  and  other  moneys  which  may  be  then  due  and 
payable  under  these  presents  to  the  lessor  or  his  tenants,  and 
shall  deliver  up  these  presents  to  the  lessor  or  his  agent, 
then  these  presents,  and  the  liberties,  licenses,  and  powers, 
and  every  clause  and  thing  herein  contd  shall  determine  and 
become  void,  but  without  prejudice  to  such  right  of  action 
or  other  remedy  as  shall  have  accrued  to  the  lessor  [either 
party]  at  or  before  such  determination  in  respect  of  the 
breach  of  any  covenant  or  provon  hinbefore  contd. 

hi.  Provd  always  and  it  is  hby  agrd,  that,  if  by  reason  Power  to 
of  any  fault  in  the  coal-measures  the  sd  seams  of  coal  [any  forking  in 

seams  of  coal,  of  the  thickness  of at  least,  found  by  <***  of * 

the  lessees]  shall  be  thrown  down  under  the  sd  lands  to  a 
greater  depth  than ,  it  shall  be  lawful  for,  but  not  in- 
cumbent on,  the  lessees,  to  abandon,  and  not  to  work  such 
pt  of  the  same  seams  as  shall  lie  beyond  such  fault,  and 
they  shall  not  be  bound  to  prove  the  extent  of  such  fault. 

rv.  Provd  always  and  it  is  hby  agrd,  that  if  it  shall  Power  to 
appear,  after  a  full  and  sufficient  trial  and  exploration,  that  J*™}  *Jof 
the  coal  hby  demised  is  of  a  bad,  soft,  or  unmarketable  k*3  quality 
quality,  or  if  all  the  coal,  which,  having  regard  to  the  con-  haurted. 
dons  and  circes  in  which  similar  seams  are  wrought  in  the 
district,  may  fairly  be  deemed  to  be  workable  with  profitable 
results,  shall  be  found  to  be  exhausted,  then  and  in  any 
such  case  the  lessees  may  determine  this  demise  at  the  end 

VOL.  i.  3d 
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of  any  year  of  the  term  hby  granted  by  giving  in  the  event 
of  the  first  mentd  contingency  twelve  calendar  months', 
and  in  the  event  of  the  exhaustion  of  the  coal,  six  calendar 
months',  notice  in  writing  to  the  lessor  or  his  agent,  and  upon 
the  expiration  of  such  notice,  &c,  as  in  form  n. :  Provd 
that  the  sufficiency  of  any  such  trial  and  exploration,  and  the 
fact  whether  such  exhaustion  of  coal  as  afsd  shall  have  oc- 
curred, shall  in  case  of  dispute  be  submitted  to  arbitration. 

v.  Provd  always  and  it  is  hby  agrd,  that  in  case  the 
lessees  shall  be  unsuccessful  in  exploring  and  working  the 
mines  and  lodes  within  the  lands  afsd  it  shall  be  lawful  for 
them  to  determine  the  sd  term  hby  granted,  previous  to  the 

expiration  thof,  on  giving calendar  months'  notice  in 

writing  of  such  desire,  to  the  lessor  or  his  agent,  and  at  the 
expiration  of  such  notice,  &c,  as  in  form  11. 

vi.  Provd  always  that  it  shall  be  lawful  for  the  lessees 
(having  first  paid  and  discharged  the  several  rents,  royal- 
ties, and  sums  of  money  payable  by  them  by  virtue  of  these 
presents,  and  having  observed  and  performed  all  the  cove- 
nants and  condons  hinbefore  contd),  at  the  expiration  or 
sooner  determination  of  the  sd  term,  or  within calen- 
dar months  thereafter  [unless  the  same  shall  be  determined 
under  the  power  of  re-entry  hinbefore  contd,  and  in  that 
case  at  any  time  not  less  than  fourteen  days  nor  more  than 

calendar  months  after  such  determination],  to  take 

down  and  remove  for  their  own  benefit  all  [fixed  and] 
moveable  engines,  machinery,  plant,  &c,  here  insert  appro- 
priate words,  used  or  employed  in  or  about  the  sd  mines 
and  works  [which  the  lessor  shall  not  have  elected  to 
pchase  under  the  provon  hinafter  contd]  (except  landlords' 
fixtures),  making  reasble  compensation  for  all  damage  done 
to  the  sd  lands  and  premes  by  such  removal. 

vn.  Provd  always  that  if  at  the  expiration  or  sooner 
determination  of  the  sd  term  the  lessor  shall  desire  to 
pchase  all  or  any  of  the  [fixed  or]  moveable  engines, 
machinery,  plant,  &c,  here  insert  appropriate  words,  and 
other  articles  and  things  used  or  employed  in  or  about  the 
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carrying  on  and  working  of  the  mines  and  works  hby  de- 
mised, and  shall  signify  such  desire  by  a  notice  in  writing, 
signed  by  him  or  his  agent,  and  given  to  the  lessees,  or  left 
at  the  counting-house  of  the  sd  mines,  one  calendar  month 
at  least  before  the  expiration  or  sooner  determination  of  the 
sd  term,  unless  the  same  shall  be  determined  under  the 
power  of  re-entry  hinbefore  contd,  in  which  case  the  notice 
may  be  given  or  left  as  afsd  at  any  time  within  fourteen 
days  after  the  determination  of  the  sd  term,  then  and  in 
such  case  the  articles  and  things  specified  in  such  notice 
shall  not  be  removed  by  the  lessees,  but  shall  be  pchased 
by  the  lessor,  at  a  price  to  be  determined  in  case  of  dispute 
by  arbitration.     See  Prec.  II.,  p.  781. 

vni.  Provd  always  that  if  and  so  often  as  any  part  of  Power  of 
the  rents,  royalties,  or  dues  hby  reserved  or  made  payable  M ress* 
to  the  lessor,  shall  be  in  arrear  for  twenty-one  days,  whether 
the  same  shall  have  been  legally  demanded  or  not,  the 
lessor  may  enter  into  and  upon  any  of  the  mines,  lands, 
works,  and  premes  bby  demised  [or,  if  the  lease  is  in  the  form 
of  a  license  only,  which  shall  for  the  time  being  be  held  or 
occupied  by  the  lessees,  under  the  liberties  or  licenses  hby 
granted]  [or  any  adjoining  mines,  lands,  or  works  which 
shall  for  the  time  being  be  held  or  occupied  by  the  lessees 
in  connection  with  the  said  mines  and  premes  (6)],  and  may 
seize  and  distrain  all  [coal]  and  other  minerals  actually 
gotten,  and  all  fixed  or  moveable  engines,  machinery, 
rails,  trams,  plant,  horses,  cattle,  implemts,  utensils,  and 
things  belonging  to  the  lessees,  within,  under,  or  upon  any 
part  of  the  sd  mines  and  premes  so  demised  [held  or 
occupied]  as  afsd,  and  may  sell  and  dispose  of  the  same  for 
and  towards  the  satisfon  and  paymt  of  all  such  arrears  of 
rent,  royalties,  or  dues,  and  also  of  all  expenses  incidental 
to,  or  occasioned  by  such  distress  or  distresses  in  like 
manner  as  rent  can  be  recovered  bv  law. 

(6)  See  as  to  this  power  of  distress  when  the  lease  has  been  assigned, 
Daniel  ▼.  Stepney,  L.  R.  7  Ex.  327.  The  power  is  not  affected  by  the  Bills 
of  Sale  Acts,  1878,  1882.  m 
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Addition  to  ix.  And  in  case  any  such  distress  shall  not  produce  an 
distress,  amount  of  money  sufficient  to  cover  the  amount  so  in  arrear 
and  the  expenses  afsd,  may  stop  all  works  and  operations 
which  may  be  carried  on  in  or  upon  the  sd  demised  premes, 
until  the  rent,  which  shall  then  remain  due,  and  all  ex- 
penses occasioned  by  non-paymt  thereof,  shall  be  satisfied : 
Pbovd  always  that  the  express  powers  of  entry  and  distress 
hinbefore  contd  shall  be  in  addition  to  and  not  in  lieu  of 
any  power  of  distress  to  which  the  lessor  may  be  by  law 
entled  for  recovery  of  the  rents  hby  reserved, 

x.  And  it  is  hby  agrd  that  every  notice  hby  required 
or  authorised  to  be  given  to  the  lessor  shall  be  in  writing, 
and  may  be  either  given  to  him  personally,  or  left  at  his 
usual  or  last  known  place  of  abode  in  the  United  Kingdom, 
or  may  be  given  to  his  agent,  or  such  other  pson,  and  in 
such  mner  as  the  lessor  may  from  time  to  time  direct ;  and 
every  notice  hby  required  or  authorised  to  be  given  to  the 
lessees  shall  be  in  writing,  and  may  be  either  given  to  them 
or  any  of  them  personally,  or  to  the  principal  manager  or 
captain  of  the  sd  mines  or  works,  or  may  be  left  at  the 
usual  or  last  known  place  of  abode  in  the  United  Kingdom, 
of  the  lessees,  or  any  of  them,  or  at  the  office  or  counting- 
house  of  the  sd  mines  or  works. 

xi.  And  it  is  hby  agrd  that  any  notice  hby  required  or 

Short  form  authorised  to  be  given  to  the  lessor  or  lessees  resply,  shall 

to  the        be  in  writing,  and  may  be  given  or  served  in  any  of  the 

issi"  ACt'  mo^es  Prov<i  by  the  67th  section  of  the  Conveyancing  Act, 

1881,  with  respect  to   notices   to  be  given  to  lessors  or 

lessees  (as  the  case  may  be)  under  that  Act. 

Addition  to      xn.  Provd  always  that  the  clause  lastly  hinbefore  contd 

clause.       shall  not  in  any  mner  abridge  any  of  the  rights  or  powers 

hinbefore  given  to  the  lessor  or  his  agent,  or  enable  any 

matter  to  be  submitted  to  arbitration,   which,  under  the 

provons  hinbefore  contd,  would  be  subjt  to  the  absolute 

control  of  the  lessor  or  his  agent,  or  as  to  which  the  right 

to  go  to  arbitration  is  hinbefore  excluded. 
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PRECEDENTS. 

I. 

AGREEMENT  for  Lease  of  a  Coal  Mine  (a).  wuc.  i. 

AGREEMT  made  this day  of  ,  Between  A.,  Parties. 

of,  &c.  (hinafter  called  the  lessor),  of  the  one  pt,  and  B., 
of,  &c,  and  C,  of,  &c.  (hinafter  called  the  lessees),  of  the 
other  pt. 

1.  [In  conson  of  the  sum  of  £ to  be  paid  to  the  Agreement 

TOP  1 AASA 

lessor  by  the  lessees]  the  lessor  shall  grant  and  the  lessees 
shall  take  a  lease  and  execute  a  counterpart  thof,  Of  the  Parcels. 

unworked  coal  in  the seam  of  coal  and  all  the  seams 

of  coal  existing  below  the  sd seam  of  coal  lying  within 

and  under  the  lands  situate,  &c,  and  called,  &c,  and  esti- 
mated to  contain  acres  or  thereabouts  partarly  de- 
scribed in  the  schedule  hto  and  coloured in  the  plan 

hereunto  annexed,  Togr  with  all  the  existing  plant  and 
machinery  (in  the  nature  of  landlord's  fixtures)  attached  to 
the  colliery. 

2.  The  lessees,  their  agents  and  workmen,  shall  have  *<>™  to 

1 ARS6AB  tt) 

power  for  the  ppose  of  winning,  working,  manufacturing,  0„ter. 
and  carrying  away  the  minerals  hby  agrd  to  be  demised  to 
enter  upon  that  pt  of  the  surface  of  the  sd  lands  which  is 

coloured upon  the  sd  plan  but  not  upon  any  other 

portion  thof  without  the  written  consent  of  the  lessor  or  his 
agent. 

The  lessees  shall  have  the  following  powers  over  the  ******? 

lands  coloured in  the  sd  plan  [so  far  as  the  lessor  has 

the  power  to  grant  the  same  under  a  lease  dated,  &c,  and 
made,  &c,  under  which  he  holds  the  sd  premes]. 

8.  Liberty  to  make  works,  pp.  741,  742. 

4.  Liberty  to  deposit  rubbish  produced  in  working  and  To  deposit 
manufacturing  the  demised  minerals,  and  to  make  water-  ^d  w 


use 
water. 


(a)  See  p.  654,  note. 
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pric.  i.    courses  and  ponds  and  to  divert  and  use  the  flowing  water 

(so  far  as  the  lessor  can  authorise  the  same),  but  the  right 

to  make  watercourses  and  ponds  is  granted  subjt  to  the 

embankmts  and  puddling  being  made  properly  to  the  satis- 

fon  of  the  lessor  or  his  agent,  and  kept  in  repair  to  prevent 

the  water  from  overflowing,  percolating,  or  otherwise  injuring 

the  adjacent  lands. 

To  take  5.  Liberty  to  take  building  stone  from  such  pt  of  the 

Btone^d    sd  land  as  shall  be  approved  in  writing  by  the  lessor  or  his 

""•k*         agent,  and  to  erect  brick  works  and  to  manufacture  fireclay 

into  bricks  [such  stone  and  bricks  to  be  used  exclusively  on 

the  sd  demised  premes]. 

To  build         6.  Liberty  to  erect  upon  the  land  coloured dwel- 

hoiues.       j^g  jj0Ugeg  for  workmen  or  agents  according  to  plans  and 

on  sites  to  be  approved  in  writing  by  the  lessor  or  his 
agent. 
Way-leave.      7.  A  right  of  way  to   carry  minerals  from   adjoining 
mines  over  or  under  any  pt  of  the  demised  premes  or  over 

any  pt  of  the  surface  of  the  lands  coloured in  the  sd 

plan. 

Liberty  of       8.  Liberty  of  instroke  and  outstroke  into  and  from  the 

and  oat     demised  mines  and  premes  from  and  to  any  adjoining  mines 

stroke,       for  carrying  minerals  from  such  adjoining  mines  through 

the  demised  mines  and  premes  as  afsd,  or  for  working  the 

demised  mines  from  such  adjoining  mines,  but  so  that  no 

instroke  or  outstroke  drift  made  through  the  barriers  hin- 

after  covenanted  to  be  left  in  the  boundaries  of  the  demised 

mines  shall  exceed  in  width,  and  no  drift  shall  be 

nearer  than yards  to  any  other  drift. 

Powers  to  9.  The  powers  afsd  over  the  surface  are  to  be  granted 
to  existing  subjt  to  any  rights  or  powers  which  may  have  been  pre- 
righte.       viously  acquired  by  any  existing  lessees  or  other  psons  under 

any  existing  leases  or  agreemts. 

Beserva-         10.  There  shall  be  reserved  to  the  lessor  all  minerals 

minerals     ^^  substances  togr  with  all  rights,  privileges,  and  easemts 

to  lessor.     not  hby  specifically  agrd  to  be  demised,  with  full  powers  of 

winning,  working,  manufacturing,  and  carrying  away  such 
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excepted  minerals  and  substances,  and  for  that  ppose  to  use   PBEC-  x* 
the  lessees'  pits,  railways,  tramways,   and  roads,   paying 
reasble  compensation  for  the  use  of  the  same,  the  amount 
thof  in  case  of  difference  to  be  settled  by  arbitration. 

11.  Also  power  to  the  lessor  and  his  tenants  to  pass  Reserva- 
with  or  without  horses,  cattle,  carts,  and  carriages  over  and  Jjffht°o£ 
along-  all  or  any  of  the  roads  now  existing  or  to  be  made  by  *»y. 
the  lessees  on  the  sd  demised  premes. 

12.  Also  power  to  the  lessor  to  take  and  use  from  time  Beserra- 
to  time  for  any  ppose,  without  making  compensation,  any  rlght°u 

portion  or  portions  of  the  lands  coloured in  the  sd  plan  ««»*• 

which  shall  not  have  been  appropriated  by  the  lessees  as  hby 
authorised. 

18.  The  term  shall  be  years  from  the day  Term. 

of . 

14.  The  certain  rent  shall  be  £ ,  for  which  sum  the  Bent- 
lessees  may  work  such  quantities  of  minerals  as  at  the 
royalties  after  mentd  will  be  equal  to  the  same,  and  the 
term  "  short  workings "  hinafter  contd  means  workings 
short  «of  such  quantities,  and  the  term  "  excess"  or  "sur- 
plus workings  "  means  workings  in  excess  of  such  quantities. 

15.  The  royalties  shall  be  as  follows —  Boyalties. 

Large  coal        per  ton. 

Small  coal         

Iron  stone         

Fire  clay  

Building  stone per  yard. 


ft 

it 


The  ton  to  consist  of pounds  and  all  coal  to  be  con- 
sidered and  taken  as  large  coal  which  will  not  on  being 
screened  pass  through  a  screen  of  bars  which  are  [one]  inch 
apart  or  which  shall  be  sold  unscreened. 

16.  No  royalty  shall  be  pd  for  coal  actually  consumed  by  No  royalty 
pumping,  winding,  and  ventilating  engines,  ventilating  ^Bnmed. 
furnaces,  and  pit  fires  used  for  working  the  demised  minerals, 

provd  the  quantity  consumed  does  not  exceed per  cent. 

of  the  total  amount  raised  from  the  demised  premes. 


I  i 
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prhc^i.        17.  No  royalty  shall  be  paid  for  building  stone  or  fire- 
No  royalty  clay  made  into  bricks  which  shall  resply  be  used  upon  the 

used.  18.  A  way-leave  rent  of per  ton  shall  be  paid  for 

Way-leave  minerals  conveyed  from  adjoining  ppties  over   or  under 

the   demised  premes   or  over    the   surface   of   the    lands 

coloured on  the  sd  plan. 

Surface  19.  The  lessees  shall  pay  at  the  rate  of per  acre  by 

compensa-  wft^  °^  ren*  ^or  an^  (luant^y  UP  to acres  of  the  surface 

tion  to       lands  which  shall  be  taken,  and  at  the  rate  of per  acre 

for  all  such  lands  taken  in  excess  of acres,  and  shall 

pay  for  crops,  plantations,  and  timber  upon  any  land  taken 
at  the  time  of  taking  possion  thof ;  And  shall  also  pay 
all  compensation  payable  to  the  tenants,  and  at  the  end  or 
other  sooner  determination  of  the  lease  shall  make  compen- 
sation for  all  permanent  damage  to  the  surface. 
Rent  for         20.  The  lessees  shall  pay  at  the  rate  of per  acre 

tokJiS!  hy  Wfty  of  rent  for  such  Pts  of  the  surface-land  coloured 

in  the  sd  plan  as  shall  be  taken  for  the  ppose  of  erecting 
dwelling-houses  thereon.                                                 • 
Time  for         21.  The  sd  rents  and  royalties  shall  be  payable  half- 
rente  and    yearly  on  the day  of and  the day  of . 

royalties.         22.  The  lessees  shall  be  at  liberty  to  make  up  the  short 
J2k? Jp*  workings  of  any  year  out  of  the  excess  of  any  of  the  next 

short  work-  succeeding  years  only,  but  the  surplus  workings  of 

lng8,  any  past  year  shall  in  no  case  be  taken  to  make  up  the 

short  workings  of  any  subsequent  year. 
No  merger      28.  Way-leave  rent  shall  not  merge  in  the  certain  rent, 
leave  rent.       The  lease  or  leases  shall  contain  the  following  cove- 


covenants. 


nants  by  the  lessees  in  the  terms  now  usually  inserted  in 

leases  of  similar  ppty  in  the  county  of  ,  that  is  to 

say: 
To  pay  24.  To  pay  rents  and  royalties. 

rent*  25.  To  pay  rates  and  taxes. 

rates.  26.  Not  to  take  any  of  the  surface-land  coloured 

To  give      in  the  sd  plan  without  giving  one  month's  notice  to  the 
"ore'taking  lessor  or  his  agent,  each  notice  to  be  accompanied  by  a 

lan<l. 
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plan  upon  which  the  land  proposed  to  he  taken  shall  he    mo- 1. 
shewn. 

27.  To  fence  off  all  land  on  taking  possion.  To  fence. 

28.  To  commence  sinking  from  the  surface  pits  to  To  sink 

the seam  within calendar  months  from  the  com-  pite* 

mencemt  of  the  term  on  the  land  coloured in  the  sd 

plan,  one  pit  to  be  not  less  than feet  in  diameter  in  the 

clear  and  the  other  not  less  than feet  in  diameter  in 

the  clear,  in  such  situation  as  may  be  approved  of  by  the 
lessor  or  his  agent,  and  such  sinking  to  be  pursued  with 
proper  diligence  and  dispatch  and  uninterruptedly  and  with 

at  least able  workmen  constantly  employed  except  in 

case  of  strikes  or  general  lockouts  or  unavoidable  accidents. 

29.  To  supply  to  the  lessor  or  his  agent  from  time  to  time  To  supply 
when  required,  accurate  sections  of  the  strata  which  may  be  Jxpbni- 
passed  through  in  sinking  the  pits  to  be  sunk  on  the  demised  lions, 
premes,  and  to  supply  parlars  of  all  their  explorations. 

80.  Not  to  erect  or  use  any  steam  engine,  coke-oven,  Not  to 
brick-kiln,  or  any  work  or  machine  whatever,  in  which  coal  n^bomi- 
or  coke  shall  be  burned  or  any  kind  of  fire  used,  within  fifty  foxy*  ""* 
yards  of  the  fence  of  any  land  from  time  to  time  taken  damage  by 
possion  of,  and  all  land  taken  to  be  forthwith  cleared  and  fire* 
afterwards  kept  cleared  of  the  underwood,  gorse,  and  long 
grass,  with  a  view  to  avoid  risk  of  fire  to  the  adjoining 
lands,  and  to  pay  for  injury  occasioned  by  fire  or  otherwise 

to  any  land,  and  the  crops  and  plantations  thereon,  which 
shall  not  have  been  taken  by  the  lessees  as  hby  authorised. 

81.  To  erect  weighing  machines,  and  to  weigh  the  To  weigh 
minerals  got,  and  to  allow  the  lessors  agent  to  be  present ,nlncl^als, 
at  the  weighing. 

82.  To  keep  separate  accounts  of  the  workings  from  each  To  keep 
of  the  seams,  and  to  supply  copies  thof  to  the  lessor  or  his  a^counteof 

agent.  workings. 

88.  To  keep  plans  to  a  scale  of chains  to  an  inch.     To  keep 

84.  Not  to  assign  or  underlet  without  the  consent  of plan8, 

,v     i  Not  to 

the  lessor.  a,^ 

85.  To  leave  barriers  if  required  by  the  lessor  or  his  To  leave 

barriere. 
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frbo.  i.    agent  of yards  in  width  in  each  of  the  demised  Beams 

adjoining  the  outside  boundary  of  the  demised  premes. 
To  stop  86.  To  stop  up  effectually  every  instroke  or  outstroke 

JJJJ1^,     drift  at  the  end  or  other  sooner  determination  of  the  term  if 
stroke        required  by  proper  frame  dams  or  otherwise  to  the  satisfon 

of  the  lessor  or  his  agent. 
To  repair.       87.  To  keep  the  works  in  repair. 

To  deliver       88.  To  deliver  up  the  works  and  mines  in  good  repair 
up-  and  working  order,  and  properly  drained  and  ventilated  to 

the  satisfon  of  the  lessor  or  his  agent  at  the  end  or  other 

sooner  determination  of  the  sd  term. 

Not  to  89.  Not  to  work  under  or  within  yards  of  any 

bSdkjf ^  buildings  now  built  or  hereafter  to  be  built  [for  agricultural 

pposes  or  with  the  consent  of  the  lessees]  upon  the  demised 

premes. 
To  work         40.  To  work  the  mines  properly  and  according  to  the 
mine*  j       most  approved  method  of  working  for  the  time  being  in  use 

in  the  county  of . 

Not  to  in-       41.  Not  wilfully  to  do  anything  to  injure  the  mines. 
jure  mines.      42.  Not  to  allow  any  water  to  accumulate  in  the  work- 
aUow°w&ter  ings  of  any  of  the  demised  seams,  and  in  the  event  of  any 
to  Accumu-  water  so  accumulating,  to  execute  when  required  such  works 

as  may  be  necessary  to  remove  such  accumulations,  so 

as  to  prevent  the  loss  of  any  coal  which  ought  fairly  to  be 

worked. 
To  supply       48.  To  supply  the  lessor  or  his  agent,  from  and  after 

the  winning  of  the  coal,  with  one  ton  of  large  coal  per  week 

free  of  cost  at  the  pit's  mouth,  the  same  not  to  be  chargeable 

with  royalty. 

The  lease  or  leases  shall  contain  the  following  powers 
powers,      to  fae  lessees  in  the  terms  now  usually  inserted  in  leases  of 

similar  ppty  in  the  county  of : 

To  sur-  44.  To  surrender  the  demised  premes  if  the  working  is 

render  if  »  . 

unsuccess-    unsuccessful. 

fuL  45.  To  remove  the  plant  at  the   end  or  other  sooner 

planTon™  determination  of  the  sd  term  if  the  lessor  shall  not  elect  to 
determine  pchase  the  same. 

tion. 


lessor  with 
coal 
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The  lease  or  leases  shall  contain  the  following  powers  to    PRia  L 
the  lessor  in  the  terms  now  usually  inserted  in  leases  of  Lessor's 
similar  ppty  in  the  county  of :  powers. 

46.  To  re-enter  if  any  rent  or  royalty  is  in  arrear  for  Tore-enter. 

days,  or  on  breach  of  any  of  the  covenants,  or  if  the 

lessees  or  their  assigns  shall,  while  the  sd  demised  premes 

or  any  pt  thof  shall  remain  vested  in  them,  become  bankrupt 
or  enter  into  liquidation  for  the  benefit  of  or  compound  with 
their  creditors,  or  being  a  co,  shall  enter  into  liquidation 
whether  compulsory  or  voluntary. 

47.  To  suspend  the  works  and  to  distrain  upon  the  To  distrain, 
engines,  plant,  and  stock  in  hand,  if  any  of  the  rents  or 
royalties  are  in  arrear  for days. 

48.  To  purchase  the  lessees'  plant  at  a  valuation  on  To  par- 
giving  to  them  six  calendar  months'  notice  before  the  expira-        p  "* ' 
tion  or  other  sooner  determination  of  the  term,  or  in  the  event 

of  the  same  being  determined  by  re-entry  then  on  giving 
such  notice  within  fourteen  days  thereafter. 

49.  To  enter  upon  the  premes  during  the  last  year  of  the  To  enter 
lessees'  occupation  for  the  ppose  of  doing  any  act  necessary  dnnn£ ,ast 
or  useful  for  the  future  working  of  the  mines.  term. 

50.  To  examine  the  mines  and  premes  at  all  times.  To  exa- 

51.  To  weigh  the  minerals  and  to  examine  and  copy  the 
lessees'  plans  and  accounts. 

52.  For  the  pposes  afsd  or  any  of  them  to  have  the  To  have 
assistance  of  miners,  workmen,  and  others  in  the  employmt aMlstanco- 
of  the  lessees,  and  the  use  of  the  machinery  and  plant  free 

of  charge. 

53.  The  lessor  shall  covenant  in  the  usual  way  for  the  Lessor  to 
lessees'  quiet  enjoymt.  J™* 

54.  The  lease  or  leases  shall  contain  the  usual  arbitra-  enjoyment. 
tion  clause,  and  such  other  clauses  in  addition  to  those  hin-  Lea*e.t0 

oont&m 

before  mentd,  and  not  being  inconsistent  therewith,  as  are  arbitration 
now  usually  inserted  in  leases  of  similar  ppty  in  the  county  cUuse" 
of . 

55.  The  lease  or  leases  and  counterpart  of  each  lease  Prep&ra- 
shall  be  prepared  by  the  solor  of  the  lessor  at  the  expense  and  coitT° 


mine. 
To  weigh. 
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PRKC.  I. 


Lessor's 
powers 
before 
grant  of 
lease. 


Lessor's 
title  not  to 
be  inquired 
into. 
Arbitra- 
tion. 


of  the  lessees,  and  the  lessees  shall  pay  all  expenses  attending 
this  agreemt. 

56.  Until  the  lease  or  leases  shall  have  been  granted, 
the  lessor  shall  have  the  same  powers  and  remedies  by  dis- 
tress and  otherwise  in  case  of  nonpaymt  of  rent  and  royalties, 
and  all  other  powers  and  rights  as  if  the  lease  or  leases  had 
been  executed. 

57.  The  lessor's  title  shall  not  be  inquired  into. 

58.  Ant  question  arising  out  of  this  agreemt  shall  be 
settled  by  arbitration  in  the  usual  mner. 

59-  Add  any  other  clauses  from  the  forms  given  above  which 
may  be  appropriate. 
In  witness,  &c. 

Schedule  of  Parcels. 


n. 


PRIO.  n. 


Wit- 
nessed!. 


Demise. 
Parcels. 


LEASE  of  Iron  and  Metallic  Mine  in  Devonshibe 
effected  by  Grant  of  Licences  Only. 

Parties,  A.  (hinafter  called  the  lessor,  which  expression, 
&c,  see  p.  619,  note),  1 ;  B.  and  C.  (hinafter  called  the 
lessees,  which  expression,  &c),  2.  WITNETH  that  in 
conson  of  the  rents  and  reservations  hinafter  reserved,  and 
of  the  covenants  and  agreemts  by  the  lessees  hinafter  contd, 
the  lessor  doth  hby  grant  and  demise  unto  the  lessees,  tx- 
elusive  liberty  to  get,  "  iron,  iron-ore,  umber,  and  other  ores, 
metals,  and  minerals,"  p.  741 ;  to  make  works,  p.  742 ;  to 
use  water,  p.  748  :  And  the  iron,  iron-ore,  umber,  and  all 
other  ores,  metals,  and  minerals  to  be  found  and  gotten  by 
virtue  of  these  presents  to  take,  raise,  make  merchantable, 
carry  away,  and  dispose  of  at  their  will  and  pleasure,  To 
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hold  the  Bd  licences,  powers  and  authorities  hby  granted   pr*c.  n. 

Unto  the  lessees  from  the day  of ,  for  the  term  of  Haben- 

years,  Reservation  of  fixed  rent,  p.   748,  without  thedum- 

words  in  brackets;  also  a  yearly  royalty  "for  every  ton  of  °  eMees- 
twenty-one  cwt.  of  iron,  iron-ore,  or  umber,"  p.  748  ;  And  tion  0f 

also  rendering  and  delivering  on  the  sd  premes  one pt rent- 

or  share  of  all  such  tin,  tin-ore,  copper,  copper-ore,  lead,  kin\er  m 
lead-ore,  and  all  other  metals  and  minerals,  except  iron, 
iron-ore,  and  umber,  raised  or  got,  continue  form  for  render 
in  kind  or  money  at  lessor's  option,  p.  750 :  average  clause, 
p.  758 :    Covenants   by  lessees   "  for  themselves  and  their  i^tsee** 
assigns,"  to  pay  the  rents  and  royalties,  p.  758  ;  to  pay  rates  covenants. 
and  taxes,  p.  753  ;  to  weigh  minerals,  p.  762 ;  to  allow  lessor 
to  inspect  weighing-machines,  p.  762 ;  to  allow  lessor's  agent 
to  be  present  at  the  weighing,  p.  763  ;  not  to  make  any  un- 
necessary shafts,  p.  759;  to  fence  pits,  p.  758;  not  to  work 
near  buildings,  <kc,  p.  761 ;  to  alloiv  lessor  to  inspect  "  all  or 
any  adits,  shafts,  or  works,  which  shall  be  driven,  sunk, 
made,  or  used  within  the  sd  lands,"  p.  765;  to  preserve 
surface  mould,  p.  762  ;  not  to  cause  damage,  p.  766 :  Power 
to  lessor  to  purchase  engines  at  end  of  term,  p.  770  :  And  in  Not  to 
case  the  lessor  shall  not  elect  to  take  such  engines,  inachi-  ™mo™ 
nery,  apparatus,  materials,  and  effects  at  a  valuation  as  afsd,  fore  filling 
then  that  the  lessees  will  not  remove  the  same,  or  any  pt  thof,  up  p**8'  &c* 
from  the  sd  lands  until  all  the  shafts  which  shall  have  been 
opened  or  made  by  the  lessees  shall  have  been  filled  in,  or 
properly  covered  or  secured,  and  all  rents,  royalties,  dues, 
and  compensation  then  due  from  them  shall  have  been  paid 
according  to  the  covenants  hinbefore  contd,  after  which  the 

lessees    shall  be  at  liberty  during  calendar  months 

thereafter  to  remove  the  same :  Power  of  re-entry,  p.  768  ; 
power  of  distress,  p.  771 ;  covenant  by  lessor  for  quiet  enjoy- 
ment,  p.  767 ;  arbitration  clause,  p.  648,  with  the  addition 
at  p.  772.  Add  any  other  clauses  from  the  above  forms  which 
may  be  appropriate. 
In  witness,  &c. 
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in. 

frw^iii.  LEASE  of  Slate  Quarries  in  Wales. 

Parties,  A.,  lessor,  hinafter,  &c,  see  p.  619,  note,  1 ;  B.  & 

C,   lessees,   hinafter,   &c,  2 :   WITNETH,  consideration, 

Demise,      demise  of  "  All  those  pieces  of  land  situate,  &c,  and  also" 

Liberty  to   the  slate  quarries,  p.  612,  Togrwtth  full  power,  licence,  and 

quarry.       authority,  to  open,  dig,  sink,  search  for,  work,  raise,  and  get 

all  slate  or  slate-rocks  of  every  kind  in,  from,  or  out  of  the 

lands  and  hereds  afsd,  and  for  that  ppose  to  remove  and  take 

To  dig  pits,  away  any  surface  soil,  and  to  dig,  sink,  and  drive  any  new 

pits,  shafts,  soughs,   levels,  trenches,  dams,   embankmts, 

drains,  and  water-courses  in  or  about  the  sd  quarries  or 

To  divert    works  :  And  to  have,  use,  alter,  and  divert  the  pits,  shafts, 

shafts,  &c.  g^ghg^  levels,    trenches,  dams,    embankmts,   drains,   and 

water-courses  now  existing,  or  hereafter  to  be  opened,  or 

made,  in,  under,  or  upon  the  sd  lands  and  hereds,  or  any 

Alter         pt  thof :  And  to  make  new,  and  to  use,  stop  up,  alter  and 

Toa**'  &c#   divert  the  present  and  any  new  tramways,  and  other  roads, 

inclined  planes,  levels,  drifts,  and  works  in  or  upon  the  sd 

Put  up       lands  and  hereds,  or  any  pt  thof:  And  to  make,  build,  and 

mac  rnery.  erec^  Up0n  any  pt  of  the  sd  lands  and  hereds  any  engines, 

machines,  wheels,  pumps,  mills,  and  buildings  whatsoever : 
Pulldown  And  to  alter  and  pull  down  any  house  or  building  now 
houses.       standing,  or  hereafter  to  be  erected  on  the  sd  lands  [without 
any  liability  or  obligation  to  rebuild  the  same],  for  the 
better  or  more  effectually  getting,  dressing,  making  mer- 
chantable, and   carrying  away  such   slate  as  afsd,  or  for 
working  or  carrying  on  any  works  or  quarries  hby  authorised 
Make         to  be  made  or  worked :  And  with  full  right  to  cut  and  make 
drain*.       drains,   gutters,  pits,   and  trenches  for  keeping  and  con- 
veying water  for  such  engines,  machines,  wheels,  pumps, 
mills,  and  other  necessary  uses  in  and  about  the  sd  works 
Get  stone    or  quarries :  And  also  to  dig  and  get,  in,  upon,  or  out  of 
and  clay.    ^e  g(j  ^ds  and  hereds,  such  stone,  clay,  and  other  materials, 
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as  may  be  necessaiy  or  requisite  for  making,  repairing,  and  P>B0-  m- 
maintaining  any  works,  buildings,  tramways,  water-ways,  or 
other  things  now  existing,  or  hereafter  erected,  or  made  in 
connection  with  the  sd  quarries :  [With  free  right  of  passage  Right  of 
for  the  lessees,  their  servants,  agents,  and  workmen,  with  way# 
horses,  carts,  carriages  or  otherwise  in,  upon,  and  over  all 
roads,  ways,  levels,  and  drifts  for  the  time  being  upon  or 
under  any  other  lands  of  the  lessor  not  hinbefore  demised, 
for   carrying  away  the   sd    slates,   and   for   carrying  and 
bringing  any  materials  and  things  whatsoever  to  or  from  the 
sd  quarries.]     Reservation  to  lessor  of  liberty  to  enter  and 
inspect  works,  p.  747 :  To  hold,  use,  exercise,  and  enjoy  Haben- 
the  sd  lands,  hereds,  slate  rocks,  quarries,  works,  powers,  dum' 
and  premes  hinbefore  demised  and  granted,  subjt  to  the 
respive  estes  and  interests  of  the  several  tenants  of  the  same 

lands  and  hereds,  Unto  the  lessees  from  the day  of  To  lessees. 

for  the  term  of  twenty-one  years.    Reservation  oj  certain  Reserva- 

rent,  p.  748 ;  and  royalty  "  of for  every  ton  (consisting  J^of 

of  lbs.)  of  slate  (except  rough  flags),  of  a  size  ex-  Royalty  for 

ceeding  100  superficial  inches,  which  shall  be  got  and  made  i«ge  slates, 
during  the  sd  term,"  p.  748.     And   also   paying  there-  Royalty 

for  during   the  sd   tenn  a   royalty  of  for  every  ton  dates. 

(to  be  calculated  as  afsd)  of  rough  flags  and  lintels  and 
slate  of  a  size  not  exceeding  100  superficial  inches,  which 
shall  be  got  and  made  during  the  sd  term  :  Pbovd  always,  Certain 
and  it  is  hby  agrd   and   decld  that  the  quarterly  paymt  1™^^. 

of  £ ,  made  on  any  quarter  day  in  respect  of  the  sd  ment  ?* 

certain  yearly  rent  of  £ ,  shall  be  taken  in  pt  paymt,  so  W     ie* 

far  as  the  same  shall  extend,  of  the  sd  royalties  of and 

per  ton,  accrued  due  in  the  quarter  which  shall  imme- 
diately precede  such  quarterly  day.    Average  clause,  p.  753. 
Covenants  by  lessees  "for  themselves  and  their  assigns  "  to  Lessees* 
pay  rents  and  royalties,  p.  758 ;  to  pay  rates,  p.  758 :  And  l!?7?11*1148" 

To  Keep 

will  keep  true  and  proper  books  of  account  of  all  slates,  accounts, 
slate-rocks,  slate-flags,  and  blocks,  which  shall  be  gotten  and  &c'' 
made  in  the  sd  works,  and  will  fairly  and  openly  weigh  all 
such  slates,  slate-rocks,  slate-flags,  and  blocks,  as  shall  be 
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fmc.  m.  sent  for  shipment  or  transit  by  railway  or  otherwise  sent 

off  the  sd  lands  and  hereds,  and  keep  the  sd  books  of  account 

and  permit  at  the  office  or  counting-house  of  the  sd  works  :  And  will 

lessor  to 

inspect       permit  the  lessor  and  his  agents  at  all  reasble  times  daring 
them,        the  first  fourteen  days  of  every  quarter  of  a  year  of  the  sd 
and  verify  term  to  inspect  such  books  of  account  and  parlars:  Asd 
em*         also  that  the  lessees  will  personally,  or  by  their  agents  or 
managers,  whenever  required,  verify  the  accuracy  of  the  sd 
To  work      hooks  of  account  and  parlars :  And  also  will  at  all  times 
quarries      during  the  sd  term  use  and  work  in  every  respect  the  sd 
proper  y.     jan(jS)  r0cks,  quarries,  and  beds  of  slate,  and  make,  manu- 
facture, and  work  all  the  slate  of  every  description  raised  or 
got  out  of  the  sd  quarries  of  proper  sorts,  sizes,  thicknesses, 
and  dimensions  in  every  respect  according  to  the  best  and 
most  improved  method  for  the   time  being  in  use  in  the 
district  of  carrying  on  and  working  slate  quarries,  and  making 
To  prose-     an(*  manufacturing  slates :  And  will  effectually  prosecute 
cute  works,  and  continue  such  works,  and  keep  the  sd  quarries  free  and 
To  remove  clear  from   all  rubbish :  And  will  remove   the   rubbish, 
rubbish.     waste,  and  surface-soil  from  time  to  time,  and  deposit  the 
same  in  some  convenient  and  reasble  pt  of  the  sd  demised 
premes,  which  the  lessor,  or  his  agent,  shall  approve  for  that 
ppose,  so  as  such  deposit  shall  not  injure  the  sd  quarries,  or 
impede  the  future  working  thof ;  to  keep  works  in  repair,  and 
deliver  up  at  end  of  term,  p.  757  ;  to  allow  lessor  to  enter  and 
inspect,  "  the   sd   rocks,  quarries,   and  beds  of  slate  and 
works,"  p.  765 ;  to  make  compensation  for  surface  damage, 
Power  of     p.  754  ;  power  of  re-entry,  p.  768 ;  power  of  distress  over, 
distress,      a  a]j  sifttes,  slate-rocks,  blocks,  flags,  machinery,  engines, 
implemts,  plant,  horses,  carts,  live  and  dead  stock,  and  all 
other  effects  whatsoever  then  and  there  found,  whether  such 
engines,  machinery,  or  other  effects  may  be  affixed  to  the 
sd  lands  or  not,  p.  771.     Covenant  by  lessor  for  quiet  enjoy- 
ment, p.  767.    Arbitration  clause,  p.  648,  with  the  addition 
at  p.  772.   Add  any  other  clauses  from  the  above  forms  which 
may  be  appropriate. 
In  witness,  &c. 
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IV. 

AGREEMENT  for    letting  from  Year  to  Year  a  pmo.  iv. 
Quarry  of  Building  and  Road  Stone.    A  short 
form. 

AGREEMT  made,   &c,   Between  A.,   (hinafter,   &c,  Parties 
see  p.  619),  1 ;  B.,  (hinafter,  &c),  2. 

1.  It  shall  be  lawful  for  the  lessee  to  enter  upon  the  Licence  to 

farm,  situate,  &c,  and  to  quarry  stone  from  the  quarry  quarry' 

now  open  thereon  or  from  any  fresh  pits  which  he  may  open 

adjacent  thto,  from  the day  of from  year  to  year  From  year 

till  this  licence  is  determined,  At  the  royalties  following,  ^J^L 
namely  — —  per  yard  for  all  road  stone  and per  yard 

for  all  building  stone  removed  from  the  sd  land. 

2.  The  amounts  of  the  royalties  due  shall  be  calculated  Royalties 
up  to  each  of  the  usual  quarter  days,  and  shall  be  paid  uted  and  " 
within  one  calendar  month  after  the  same.  *•**  (*uar" 

8.  The  lessor  shall  have  a  lien  and  right  of  distress  for  power  of 
the  royalties  upon  all  the  stone  which  shall  for  the  time  distress, 
being  remain  on  the  sd  land  and  upon  the  lessee's  plant. 

4.  No  new  pit  shall  be  opened  without  the  lessor's  written  No  new 
consent.  *£* 

5.  The  lessee  shall  work  the  existing  pit  and  any  addi-  Lessee  to 
tional  pit  or  pits  which  shall  have  been  opened  by  him  con-  tinuouX! 
tinuously  and  vigorously  except  in  case  of  a  general  strike  or 
lock-out  of  workmen  or  other  unavoidable  interruption,  and 

shall  at  his  own  expense  keep  the  roads  on  the  sd  farm  in 
good  order  and  condon,  but  so  that  he  shall  not  pay  any 
royalty  on  the  stone  used  for  that  ppose,  and  shall  keep  the 
quarry  and  any  new  pits  which  he  may  open  properly  fenced 
so  as  to  prevent  accidents,  and  fill  in  any  pit  as  soon  as  it  is 
exhausted,  and  replace  the  mould  so  as  to  render  it  as  fit  as 
circes  will  admit  for  agricultural  pposes. 

6.  Either  the  lessor  or  the  lessee  may  at  any  time  give  Power  to 

VOL.  I.  3  E  determine 
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rase.  iv. 


notice  to  the  other  of  them  to  determine  this  agreemt,  and 
a*peement  thereupon  the  licence  to  quarry  stone  shall  cease  except  that 
y  no  ice.  ^e  lessee  shall  have  the  right  to  exhaust  any  pit  then  actually 
open,  and  the  terms  of  this  agreemt  shall  in  such  case  con- 
tinue in  force  until  the  whole  of  the  stone  then  raised  or  to 
be  raised  from  any  open  pit  shall  have  been  sold  and  the 
royalties  paid  and  until  the  lessee  shall  have  in  all  respects 
complied  with  article  5  of  this  agreemt. 

7.  If  the  lessee  shall  neglect  to  pay  the  rent  or  royalties 
for  twenty-one  days,  whether  legally  demanded  or  not,  or  if 
he  shall  assign  or  underlet  the  premes  [or  if  he  shall  become 
bankrupt,  or  enter  into  liquidation  for  the  benefit  of  or 
compound  with  his  creditors,]  the  lessor  may  by  notice  in 
writing  given  to  the  lessee  or  left  for  him  at  the  sd  quarry  put 
an  end  to  this  agreemt. 

In  witness,  &c. 


rower  of 
re-entry. 


V. 

pmcvt.    LEASE  of  a  Coal  Mine,  the  Clauses  being  placed  in 

Schedules. 

Parties,  A.,  lessor  (hinafter  called  the  lessor,  which  ex- 
pression shall  hinafter  and  in  the  schedule  hto,  &c,  see  p. 
619,  note),  1 ;  B.  and  C,  lessees,  hinafter,  &c,  2.     WIT- 
NETH  that    in  conson  of  the   rents   and  royalties   hin- 
after reserved  and  the  covenants  on  the  part  of  the  lessees 
and  condons  hinafter  contd,  the  lessor  doth  hby  grant  and 
demise  unto  the  lessees,  All  those  mines,  beds,  veins,  and 
seams  of  coal  and  fireclay,  liberties  and  privileges  mentd  and 
described  in  the  first  pt  of  the  schedule  hereunder  written, 
Reserva-     Except  and  reserved  unto  the  lessor,  as  in  the  second  pt 
tions.         Q£  ^he   sd  schedule  is  mentd,  To  hold  the  premes  hby 
dum.n       demised  Unto  the  lessees,  from  the day  of for  the 


Wit- 

nesseth. 

Demise. 
Parcels. 
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term  of years,  Paying  therefor  the  several  rents  and  royal-    p>1°-  v- 

ties  mentd  and  specified  in  the  third  pt  of  the  sd  schedule,  Rents. 
Subject  to  the  provons  relating  to  the  sd  rents  and  royalties  Provisions 
expressed  in  the  fourth  pt  of  the  sd  schedule.     Covenants  by 
the  lessees  with  the  lessor,  p.  626,  as  in  the  fifth  pt  of  the  sd  covenants. 
schedule   is   expressed.     Covenant  by  the  lessor  with   the  Lessor's 
lessees,  p.  640,  as  in  the  sixth  pt  of  the  sd  schedule  is    v  nan 
expressed  :  And  it  is  hby  agreed  and  decld  in  mner  expd  Provisoes. 
in  the  seventh  pt  of  the  sd  schedule :  And  it  is  hby  also  Proviso 
agrd  and  decld  that  the  sd  schedule  hereunder  written  shall  dale  shall 
be  deemed  to  be  pt  of  these  presents  and  be  read  and  con-  be  T68?  *■ 
strued  accordingly.  lease. 

In  witness,  &c. 

The  Schedule  referred  to  in  the  above  written  indre  (a).    Schedule. 

The  first  part. 

Parcels,  p.  740 ;  liberty  to  work  mines,  p.  741 ;  to  sink  Parcels. 
pits  and  make  works,  p.  742 ;  with  proviso  as  to  surface 
operations  slightly  altered,  p.  744 ;  [if  necessary,  liberty  of 
instroke  and  outstroke,  p.  744;  to  quarry,  p.  742;  to  use 
water,  p.  748 ;]  lessees  not  to  obstruct  lessor's  mining  opera- 
tions, p.  745 ;  or  to  do  unnecessary  damage,  p.  745. 

The  second  part. 

So  much  and  such  pts  of  the  sd  mines,  beds,  veins,  and  Beaerva- 
seams  hby  demised  as  is  or  are  required  for  the  support  of 
any  house  or  building  now  on  the  demised  lands,  or,  "  on 

the  lands  hinbefore  described  and  distinguished  by  a 

colour  on  the  sd  map :  "  and  also  excepted  minerals  with 
liberties  for  working  the  same,  p.  746 ;  to  use  tramways, 
p.  746 ;  lessor  to  join  in  repairing  tramways,  p.  747 ; 
liberty  to  lessor  to  enter  and  inspect  mines,  p.  747 ;  proviso 
that  the  lessor  shall  not  hinder  the  lessees,  p.  747. 


(a)  It  will  be  convenient  to  paragraph  the  clauses  in  the  Schedule. 

3  s  2 
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prec.  v. 


The  third  part. 

Rents.  Fixed  rent,  with  the  words  in  brackets,  p.  748 ;  surface 

rent,  p.  748 ;  galeage  rents  per  ton  of  coat  and  fireclay, 
p.  748 ;  [way-leave  rent,  p.  749  ;  spoil  bank  rent,  p.  750.] 

The  fourth  part. 

Provisions       All  the  afsd  rents  shall  be  paid  free  from  any  deduction 

M    ren  '  except  landlord's  ppty  tax.    Proviso  that  a  certain  quantity 

of  coal  may  be  got  without  paying  royalty,  p.  751 ;  proviso  as 

to  accidents,  p.  752 ;  strike  clause,  p.  752 ;  average  clause, 

p.  758. 

The  fifth  part. 

Lessee's  To  pay  rents,  p.  753 ;  to  pay  rates  and  taxes,  p.  753 ;  to 

covenan  ?.  ^^  compensation  for  surface  damage,  p.  754 ;  to  work  mines 
effectually  p.  754,  or  755  ;  not  to  discontinue  working,  756 ; 
to  sink  pits,  p.  777 ;  or,  to  execute  other  special  works,  see 
p.  756 ;  to  protect  mines  from  encroachment,  p.  757 ;  to  fence 
pits,  p.  758 ;  to  fill  in  or  fence  useless  shafts,  p.  760 ;  not  to 
interfere  with  roads  or  streams,  p.  759;  not  to  work  near 
buildings,  p.  761 ;  to  weigh  coals,  dec,  p.  762 ;  with,  if 
thought  necessary,  the  subsidiary  clauses,  forms  xxxi.,  xxxn., 
xxxm.,  xxxiv. ;  to  keep  plans  of  mines,  p.  764 ;  to  deliver 
accounts  half-yearly,  p.  768 ;  inspection  of  accounts  by  lessor, 
p.  764 ;  to  mark  boundaries  of  mine,  p.  764 ;  to  allow  lessor 
to  inspect  workings,  p.  765  ;  not  to  obstruct  lessor  in  working 
excepted  minerals,  p.  766 ;  [not  to  allow  unauthorised  persons 
to  use  way-leaves,  p.  766 ;  not  to  assign,  p.  688 ;  with  the 
proviso ;]  to  keep  works  in  repair  and  deliver  up  at  end  of 
term,  p.  757. 

The  sixth  part. 
Lessor  For  quiet  enjoyment,  p.  767. 

covenants. 
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The  seventh  part.  

Power  of  re-entry,  p.  768 ;  power  of  distress,  p.  771 ;  Ptotmoc*. 
[power  to  lessees  to  determine  lease,  if  coal  lies  too  deep, 
p.  769 ;  or  if  coal  is  of  bad  quality  or  exhausted,  p.  769.] 
Power  to  lessor  to  purchase  engines  at  expiration  of  term, 
p.  770 ;  arbitration  clause,  p.  648 ;  with  the  addition,  p.  772 ; 
provision  as  to  notices,  p.  772 :  add  any  other  clauses  from 
the  above  forms  which  may  be  appropriate. 


VI. 

LEASE  of  Serpentine  Rock  in  Cornwall.  prio.  vi. 

Parties,  A.  (hinafter  called  the  lessor,  &c,  see  p.  619,  note)> 
1 ;  B.  and  C.  (hinafter  called  the  lessees,  &c),  2 :  WITNETH  Witnes- 
that  in  conson  of  the  rents  and  royalties  hinafter  reserved set  ' 
and  the  covenants  on  the  pt  of  the  lessees  hinafter  contd,  &•»»«. 
the  lessor  doth  hby  grant  and  demise  unto  the  lessees,  liberty 
to  get,  "  all  the  steatite,  soapstone,  porphyry,  granite,  marble, 
olivine,  asbestos,  and  diallage  stone  and  rock,"  p.  741,  liberty 
to  make  and  construct,  "  adits,  shafts,  pits,  and  a  jetty,  pier,  Liberties. 
quay,   or  breakwater,   sheds,   houses,   engines,  and  other 
buildings,  tramways,  and  roads,"  p.  742 :  Excepting  and  Resenra- 
reserving  unto  the  lessor  all  timber,  trees,   wood,  aiidj^^ 
underwood,  and  all  copper,  copper  ore,  lead,  lead  ore,  tin,  and 
tin  ore,   and  all  other   metals    minerals  and  stone  what-  mmera  * 
soever,  other  than  the  sd  stone  and  rock  hinbefore  demised : 
And  excepting  and  reserving  all  quarries  of  slate,  and  and 
pits  and  veins  of  clay  and  marl  whatsoever,  with  liberty  for  (iuarrie8 
the  lessor,  &c,  p.  746,  form  ir. ;  to  use  tramways,  &c,  p. 
746 ;  lessor  to  join  in  repairing  tramways,  p.  747 ;  liberty  for 
lessor  to  enter  and  inspect  mines,  p.  747  :  Proviso  that  lessor 
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IMftn'  shall  not  hinder  lessees,  p.  747 ;  Habendum,  p.  623 ;  Reser- 
vation of  fixed  rent,  p.  748 ;  royalty,  p.  748.  Covenants  by 
lessees,  "for  themselves  and  their  assigns/9  to  pay  rents, 
p.  753 ;  to  pay  rates,  p.  753 ;  not  to  discontinue  working, 
p.  756;  to  pay  compensation  for  surface  damage,  p.  754;  to 
keep  works  in  repair,  p.  757 ;  to  fence  pits,  p.  758 ;  not  to 
Topresemj  interfere  with  road*  or  streams,  p.  759;  And  also  will  lay 
aside  for  the  nse  of  the  lessor,  all  meat  earth,  and  soil, 
which  shall  he  dag  by  the  lessees,  and  will  not  within  twelve 
months  afterwards,  lay  any  stones  or  rubbish  thereon ;  to 
keep  accounts,  p.  763;  deliver  accounts  half-yearly,  p.  763; 
to  allow  lessor  to  inspect  accounts,  p.  764;  and  to  inspect 
workings,  p.  765 ;  not  to  obstruct  lessor  in  working  excepted 
minerals,  p.  766.  And  furtheb  that  if  the  lessees  shall 
To  allow  erect  a  jetty,  pier,  quay,  or  breakwater,  by  virtue  of  the 
usT^ttr  ^berty  or  licence  hinbefore  contd,  they  shall  allow  the  lessor 
and  his  tenants  to  use  the  same  for  all  pposes  which  shall 
not  interfere  with  the  works  of  or  with  the  user  of  the  same 
by  the  lessees,  upon  such  terms  as  to  the  paymt  for  or 
mode  of  enjoymt  of  the  same  as  shall  be  agrd  upon  by  the 
lessor  and  lessees,  or  in  default  of  agreemt  shall  be  deter- 
mined by  arbitration ;  to  deliver  up  at  end  of  term,  p.  766; 
power  of  re-entry,  p.  768 ;  power  of  distress,  p.  771.  Covenant 
by  lessor  for  quiet  enjoyment,  p.  767 ;  arbitration  clause, 
p.  648,  with  the  addition,  p.  772 :  add  any  other  clauses 
from  the  above  forms  which  may  be  appropriate. 

IN  WITKE88,  &c. 


vn. 

pbbc.  vn.  Lease  of  a  Brickfield. 

Pasties,  A.,  lessor,  hinafter  &c,  see  p.  619,  note,  1 ;  B.  &  C. 
Wit-  lessees,  hinafter,  Ac.  2.    WITNETH  that  in  conson  of  the 

rents,  royalties,  covenants,  and  condons  hinafter  reserved 


neneth. 
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and  contd,  and  by  the  lessees  to  be  paid,  performed,  and  ob-  rR*c-  ▼"• 
served,  the  lessor  doth  hby  grant  and  demise  unto  the  lessees,  Demise. 
All  those  pieces  of  land  situate,  &c,  And  also  liberty  to 
get  clay,  brick  earth,  and  sand,  and  other  materials  to  be 
used  in  the  manufacture  of  bricks  [or  tiles]  from  the  sd  lands, 
and  to  manufacture  the  same  into  bricks  [or  tiles]  on  any 
pt  (a)  of  the  sd  land,  and  to  sell  and  dispose  of  the  bricks  [or 
tiles]  so  manufactured,  liberty  to  use  water,  p.  743,  And 
also  liberty  to  erect,  construct,  and  maintain  such  engines, 
machinery,  kilns,  clamps,  ovens,  workshops,  buildings 
[cottages],  erections,  and  things,  and  to  form  such  roads, 
communications,  ash  heaps,  spoil  banks,  and  other  con- 
veniences on  and  over  the  sd  lands  as  may  be  necessary  or 
convenient  [General  reservation  of  mines  and  minerals, 
"  other  than  the  clay,  brick  earth,  sand,  and  other  substances 
hby  demised,"  p.  746] ;  liberty  to  lessor  to  enter  and  inspect 
works,  p.  747,  form  vii.,  saying,  "  the  sd  demised  premes," 
and  "  the  quantity  of  clay,  brick  earth,  and  sand  actually  got, 
and  the  number  of  bricks  [and  tiles]  in  course  of  manufacture 
or  ready  for  sale,"  and  omitting  the  clause  beginning  "  for  the 
pposes  afsd,"  To  hold,  use,  and  enjoy  the  sd  premes  hby  dum.  " 

granted  and  demised  Unto  the  lessees  from  the day 

of ,  for  the  term  of  21  years,  Reservation  of  dead  rent,  Bidden- 

p.  748,  form  i.,  saying,    "may  manufacture  during  the 

half-year,  &c, bricks  [and tiles]."    And  also  a 

royalty  to  be  paid  on  the  days  hinbefore  mentd  of 

for  every  thousand  bricks  manufactured  on  the  demised 

premes  in  excess  of thousand  during  the  half-year 

immediately  preceding  such  paymt,  and  of for  every 

thousand  tiles  manufactured,  &c.,  Provd  always  that  no  Proviso. 
royalty  shall  be  paid  in  respect  of  any  bricks  or  tiles  used  in 
the  erection,  construction,  or  maintenance  of  any  of  the  kilns, 
clamps,   ovens,  workshops,  buildings,   cottages,   erections, 


(a)  If  the  brickfield  is  near  buildings  some  restrictions  as  to  the  position  of 
clamps,  kilns,  and  ash  heaps  may  be  required.  The  nature  of  the  tiles, 
whether  roofing  or  draining  tiles,  and  the  dimensions,  must  be  stated. 
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PMC- Tu*  water-courses,  culverts,  drains,  or  things  hby  author- 
Lessees'  ised  (a).  Covenants  by  the  lessees  "  for  themselves  and  their 
covenant*,  aggig,^"  ^  pay  renf  an^  royalties,  p.  758,  to  pay  rates  and 

taxes,  p.  758,  saying  "  the  demised  premes  or  the  clay,  brick 

earth,  sand,  and  other  materials  got  therefrom,  or  the  proceeds 

&c,"  to  fence  "  the  demised  premes,"  p.  758,  to  prevent 

^ampt»      poaching,  p.  761,  [not  to  place  clamps,  <kc.,  except  in  certain 

T  places,  p.  761,  form  xxvi.,  mutatis  mutandis.]     And  also 

surface       that  the  lessees  will  lay  aside  and  preserve  the  two  topmost 

80  *  spits  of  soil  from  any  pt  of  the  premes  where  they  may  dig 

clay  or  sand,  and  will  as  soon  as  the  clay,  brick  earth,  or 

sand  shall  have  been  taken  replace  the  sd  two  spits  of  soil 

and  restore  the  surface  so  as  to  be  fit  for  agricultural  pposes, 

Not  to       And  will  not  carry  away  from  the  demised  premes  any 

cbT7^7  C^T'  ^nck  earth,  sand,  or  other  substances  obtained  under 

the  liberties  afsd,  but  will  manufacture  the  same  on  the 

demised   premes  and  not  elsewhere  into  bricks  [or  tiles], 

T0  keep      And  will  at  all  times  keep  at  the  office  on  the  demised 

account*,     premes  accurate  accounts  showing  the  number  of  bricks 

[and  tiles]  manufactured  on  the  demised  premes,  and  of 

the   sales   thof,  and    of  the  terms,  &c,  continue  to   keep 

accounts,   p.   763,  mutatis  mutandis,  to    allow  the   lessor 

To  allow     to  intpwt  accounts,  p.  764,  mutatis  mutandis.    And  also 

inspection   that  the  lessor  and  his  agents  shall  be  at  liberty  at  all  times 

l)T  loSSOf 

during  the  sd  term  to  enter  upon  and  inspect  the  demised 
To  uid«m-  Premes  I  And  also  will  during  the  sd  term  indemnify  and 
nif j  lessor  keep  indemnified  the  lessor  against  all  actions,   claims, 
actions,  Ac  damages,  and  expenses  which  may  be  instituted  or  occasioned 
in  respect  of  the  storage  of  ashes  or  other  materials,  or  the 
manufacture  of  bricks  [or  tiles]  on  the  demised  premes  or  any 
annoyance  or  damage  which  may  be  thby  occasioned  to  the 
neighbourhood.     To  deliver  up  at  end  of  term,  p.  766,  say- 
ing,  "with  all  kilns,   clamps,  erections,  and  buildings," 

(a)  Sometimes  an  average  clause,  see  p.  753,  is  inserted  :  bnt  it  appears 

to  be  inappropriate.     If  it  is  inserted  a  covenant  to  work  effectually, 
p.  754,  mutatis  mutandis,  should  be  inserted. 
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Power  of  re-entry,  p.  768.  Power  of  distress,  p.  771,  saying,  mw.til 
"all  clay,  brick  earth,  sand,  and  other  materials  actually 
gotten,  and  all  bricks  [and  tiles]  partially  or  completely 
manufactured,  and  all  fixed,  &c."  Covenant  by  the  lessor 
for  quiet  enjoyment,  p.  767  ;  Power  to  lessees  to  remove, "  all 
bricks  [and  tiles]  completely  manufactured  and  being  on  the 
sd  premes,"  p.  770,  form  vi.,  mutatis  mutandis  [arbitration 
clause,  p.  648,  with  the  addition,  p.  772]. 
In  witness,  &c. 


vm. 

AGREEMENT  for  Yearly  Tenancy  of  a  Brickfield."  mhw.  yih. 

A  short  form. 

Parties,  A.,  hinafter,  &c,  see  p.  619,  note,  1 ;  B.  and  C, 
hinafter,  &c,  2. 

1.  The  lessor  hby  demises  to  the  lessees  as  yearly  Demise. 

tenants  from  the day  of ,  All  that  field,  situate,  Parcels. 

&c,  With  liberty  to  the  lessees  to  get  clay  and  sand  Right  to 
thfrom,  and  to  manufacture  the  same  into  bricks  on  any  pt  ^c^e 
of  the  premes,  and  to  erect  such  kilns,  [clamps,]  sheds,  or  bricks, 
huts,  as  may  be  necessary  for  such  ppose. 

2.  TnE  rent  shall  be  a  certain  rent  of  £ ,  payable  Rewrva- 

half-yearly,  on  the day  of ,  and day  of ,  rent. 

and  a  royalty  of per  1000  bricks  to  be  paid  on  the  days 

afsd  on  all  bricks  made  on  the  premes  during  the  half-year 
preceding  each  such  paymt. 
8.  Lessees  not  to  discontinue  working,  see  p.  756. 

4.  The  lessees  shall  at  their  own  expense  keep  the  road  Lessees  to 

from  the  sd  field  to  the  turnpike  road  from to in  wpair 

repair  and  good  condon. 

5.  To  preserve  surface  mould,  and  not  to  carry  away  clay 
or  sand,  as  in  last  precedent,  p.  792. 

6.  Either  pty  may  determine  this  agreemt  by  giving 
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pbic.  vyil  one  calendar  month's  notice  in  writing  to  the  other,  expiring 
on  the day  of in  any  year. 

7.  If  this  agreemt  shall  be  determined  by  the  lessor  by 

notice  expiring  before  the  day  of ,  he  shall  pay 

for  all  kilns  [clamps],  sheds,  and  huts  erected  by  the  lessees 
on  the  sd  field  at  a  valuation  made  by  two  psons,  one  to 
be  appointed  by  each  pty,  or  an  umpire  in  the  usual 
mner,  but  in  the  event  of  the  determination  of  this  agreemt 
in  any  other  mner,  the  sd  kilns  [clamps],  sheds,  and  huts 
shall  belong  to  the  lessor  without  his  making  any  paymt  for 
the  same. 

8.  Power  of  re-entry,  p.  768,  saying,  "  may  re-enter  upon 
the  premes,  and  put  an  end/'  &c. 

As  witness,  &c. 


-gyp*" 
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i.  Parties,  A.  and  B.,  lessors,  hinafter  called  the  lessors,  Lease  by 
which  expression  shall  include  their  hrs  and  assigns,  where  tenants  (a). 
the  context  so  requires  or  admits,  1 ;  C,  lessee,  hinafter  called 
the  lessee,  which  expression  shall  include  his  exs,  ads,  and 
assigns,  where  the  context,  &c,  2  :  Witneth,  considera- 
tion, dec,  the  lessors  do  hby  demise,  &c,  parcels,  habendum, 
reddendum,  to  the  lessors,  covenants,  by  the  lessee  for  himself 
and  his  assigns,  with  the  lessors,  using  that  expression 
throughout:  power  for,  the  lessors,  to  re-enter;  And  the 
lessors  do  hby  for  themselves  [and  their  assigns  (&)]  cove- 
nant, &c,  to  insure,  dc,  and  for  quiet  enjoyment,  without 
interruption  by  the  lessors,  or  any  pson  claiming  under 
them,  or  either  of  them ;  power  to  lessee  to  determine  lease  on 
giving  notice,  to  the  lessors  or  either  of  them,  or  leaving 
such  notice  at  their  or  his  respive  usual  or  last-known 
place  of  abode. 

n.  Parties,  A.,  B.,  and  C.  hinafter  called  the  lessors,  which  Lease  by 
expression  shall  include  their  respive  hrs  and  assigns,  where  JJJmm^111 
the  context  so  requires  or  admits,  where  some  of  the  shares  Variation* 
are  in  settlement  say,  "  shall  include  the  pson  or  psons  from  J  ^  B°me 
time  to  time  entitled  to  the  reversion  of  the  premes  hby  P*"* ,are 

*                     *  in  settle- 
ment. 

(a)  The  first  twenty  of  these  forms  are  intended  merely  to  indicate  the 
variations  in  each  case  from  the  common  form  of  lease  by  an  owner  in  fee  to 
one  lessee.  As  to  using  an  interpretation  clause,  see  p.  619,  note.  The 
variations  for  an  underlease  are  given  in  the  precedent  of  an  underlease, 
p.  667. 

(b)  See  note,  p.  640. 
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demised   expectant   on  the    term    hby  granted/9  1 ;    D., 
hinafter  called  the  lessee,  which  expression,  &c,  as  in 
form  i.,   2 :    Witneth,    consideration,    &c,    the    lessors, 
according    to  their    respive    estes,  rights    [powers],   and 
interests,  do  resply  hby  demise,   &c,  parcels,  habendum, 
reddendum  [to  the  lessors,  according  to  their  respive  estes, 
rights,  and  interests,  or  omitting  these  words] ;  covenants  by 
the  lessee  with,  the  lessors,  and  also  separately  with  each  of 
them ;  power  to,  the  lessors,  or  either  of  them,  to  re-enter : 
And  the  lessors  do  hby  for  themselves  resply  [and  their 
respive  assigns  (<?)],  covenant,  &c,  to  insure,  &c,  and  for 
quiet  enjoyment,  without  interruption  by  the  lessors,    or 
either  of  them,  or  by  any  pson  or  psons  claiming  through 
or  under  them  or  either  of  them   [or,  the   sd  indre   of 
settlemt,  or,  "  will "  (d)] ;  power  to  lessee  to  determine  lease 
on  giving  notice,  to  the  lessors  or  either  of  them,  or  leaving 
such  notice  at  their  or  his  respive,  usual,  or  last-known  place 
of  abode. 
Lease  to         in.  Parties,  A.,  hinafter  called  the  lessor,  which  expression, 
tenants^).  &c*>  *  >  B.  and  C,  hinafter  called  the  lessees,  which  expres- 
sion shall  include  their  exs,  ads,  and  assigns,  where  the 
context  so    requires    or   admits,  2:    Witneth,  considera- 
tion, the  lessor  doth  hby  demise  unto  the  lessees,  parcels, 
habendum,  to  the  lessees,  reddendum :  And  the  lessees  do 
hby  for  themselves  and  their  assigns,  covenant,  &c,  that 
they  the  lessees,  using  that  expression  throughout ;  proviso 
for  re-entry  on  non-payment  of  rent  or  breach  of  covenant  by, 
the  lessees,  [or  if  the  lessees  shall  become  bankrupt,  <fcc] ; 
covenant  by  lessor  with,  the  lessees,  to  insure,  and  for  quiet 
enjoyment  by,  the  lessees. 
Lea«e  to         iv.  Parties,  A.,  hinafter  called  the  lessor,  which  expres- 

tenants  in 


common. 


(c)  See  note,  p.  640. 

(d)  If  the  instrument  is  not  mentioned  before,  say,  "  an  indenture  dated, 
&c,  and  expressed,  &c,"  or,  "  the  will  dated,  &c,  of  the  late  X.,  of,  fee." 

(e)  The  leasees'  coveuante  in  leases  to  joint  tenants  are  often  in  practice 
mr.de  joint  and  several,  as  in  leases  to  tenants  in  common,  &ee  tt.e  nest 
to;  in. 
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sion,  &c,  1 ;  B.  and  C,  hinafter  called  the  lessees,  which 
expression  shall  include  their  respive  exs,  ads,  and  assigns, 
where  the  context  so  requires  or  admits,  2 :  Witneth, 
consideration,  the  lessor  doth  hby  demise  unto  the  lessees, 
parcels,  habendum,  to  the  lessees  as  tenants  in  common, 
reddendum :  And  the  lessees  do  hby  for  themselves  and 
their  assigns,  and  as  a  separate  covenant  each  of  them  doth 
hby  for  himself  and  his  assigns  covenant,  &c,  that  they, 
the  lessees,  using  that  expression  throughout,  proviso  for 
re-entry  on  non-payment  of  rent,  or  breach  of  covenant  by, 
the  lessees  [or  if  the  lessees  shall  become  bankrupt,  &c] ; 
covenant  by  lessor,  with  the  lessees  and  their  assigns,  and 
also  separately  with  each  of  them  and  his  assigns,  to  insure, 
<£c,  and  for  quiet  enjoyment  by,  the  lessees. 

v.  Parties,  The  Co.,  Limited,  hinafter  called  the  Lease  by 

co.,  which  expression  shall  include  their  assigns  where  the  ^L^. 
context,  &c,  1 ;  B.,  hinafter  called  the  lessee,  which  expres- 
sion, &c,  2.  This  will  be  in  the  form  for  a  lease  by  joint 
tenants,  form  /.,  p.  795,  using  throughout  the  expression, 
the  co,  except  that  notices  by  the  lessee  may  be  given,  to  the 
co,  or  left  at  their  registered  office. 

vi.  Parties,  A.,  hinafter  called  the  lessor,  which  expression,  Lease  to 

&c,  1 ;    The Co,  Limited,   hinafter  called  the  co,  Jj^JJ^ 

which  expression  shall  include  their  assigns  where  the 
context  so  requires  or  admits,  2.  This  will  be  in  the  form  for 
a  lease  to  joint  tenants,  form  in.,  p.  796,  using  throughout 
the  expression,  the  co,  except  that  the  proviso  for  re-entry 
will,  if  so  intended,  include  the  case,  if  the  co  shall  enter  into 
liquidation,  whether  compulsory  or  voluntary,  or  if  their 
assigns,  not  being  a  co,  shall  become  bankrupt  or  enter  into 
liquidation  for  the  benefit  of  or  compound  with  their  or 
his  creditors. 

vii.  Pasties,  A.,  B.,  and  C,  trustees,  hinafter  called  the  Lease 
lessors,  which  expression  shall  include  their  hrs  and  assigns  ^eJT  h 
where  the  context  so  requires  or  admits,  1 ;  [D.,  tenant  for  trustees 
life,  2] ;  E.,  lessee,  hinafter,  &c,  8 :  Witneth,  considera-  legaT* 
tion,  the  lessors,  reference  if  thought  fit  to  power  [and  with  ^ta*e\ 
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where        the  consent  hby  testified  of  the  sd  D.]  do  hby  demise,  &c, 

inTShM.  parcel,,  habendum,  reddendum,  to  the  lessors,  using  that 

covenant1"1  extrt^(m  throughout ;  power  for,  the  lessors,    to  re-enter : 

for  quiet     And  the  lessors  do  hby  [for  themselves  and  their  assigns  (g)l 

enjoymen    ^  ^e  intent  to  bind  the  reversion  of  the  sd  demised  premes, 

but  not  so  as  to  render  themselves  resply  personally  liable  in 

damages  for  any  breach  of  the  covenants  hinafter  contd, 

except  in  respect  of  the  acts  of  themselves  resply,  and  their 

own   respive  hrs,  exs,   and  ads]  covenant,  <fcc,   to  insure, 

&c,  and  for  quiet  enjoyment  [or  substitute  covenant  by  D. 

for  quiet  enjoyment  (A)]  ;  power  to  lessee  to  determine  lease  as 

in  lease  by  joint  tenants. 

Lease  vnt.  Parties,  A.,  B.,  and  C,  trustees,  hinafter  called  the 

power  by    lessors,  which  expression  shall  include  the  psons  or  psonfor 

trustees      the  time  being  entled  to  the  reversion  of  the  hereds  hby 

estate?  the  demised,  expectant  on  the  term  hby  granted  (k),  where  the 

tenant  for  context  so  requires  or  admits,  1 ;  D.,  tenant  for  life,  2 ;  E., 

•anting (/).  lessee,  hinafter  called  the  lessee,  which  expression,  &c,  8. 

Witneth,  consideration,  the  lessors,  reference  if  thought  fit  to 

power,  and  with  the  consent  (hby  testified)  of  the  sd  D-,  do 

hby  [appoint  (Z)  and]  demise,  &c,  parcels,  habendum,  red- 


(/)  If  the  powers  of  the  Settled  Land  Act,  1882,  are  applicable  (see  p.  649, 
note),  the  consent  of  the  tenant  for  life,  or  person  having  the  powers  of  a 
tenant  for  life  nnder  the  Act  would  be  necessary  under  s.  66  to  the  exercise 
by  the  trustees  of  a  leasing  power.  This  would  be  a  reason  for  granting  the 
lease  under  the  Act,  and  not  under  the  power  in  the  settlement  As  to  the 
case  of  the  tenant  for  life,  &c,  being  an  infant  or  lunatic,  see  ss.  60,  62.  This 
or  the  next  form,  as  the  case  may  require,  may  be  used  (omitting  the  tenant 
for  life),  for  a  lease  by  trustees  where  the  tenant  for  life  is  an  infant  (under 
s.  60),  the  lessors  being  expressed  to  demise  under  the  Act,  as  in  form  x. 

(g)  See  p.  640,  note. 

(h)  Any  merely  personal  covenant,  such  as  that  for  quiet  enjoyment,  may 
be  entered  into  by  the  tenant  for  life ;  but  as,  in  this  case,  he  is  not  "  the 
lessor,"  it  is  doubtful  whether  the  obligation  of  his  covenants  could  be  made 
to  run  with  the  reversion,  see  the  Conv.  Act,  1881,  a.  11. 

(*)  Or,  "  shall  include  the  psons  or  pson  for  the  time  being 
entled  to  receive  the  rents  hby  reserved ; "  see  p.  619,  note. 

(1)  The  word  "  appoint,"  though  appropriate,  where  the  lease  operates 
under  the  Statute  of  Uses,  is  not  necessary. 
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dendum  generally,  Covenants  by  lessee  with,  the  lessors,  using 
that  expression  throughout.  Power  for,  the  lessors,  to  re- 
enter :  And  the  lessors  do  hby  for  themselves  [and  their 
assigns  (m)]  [to  the  intent,  <kc,  as  in  last  form,']  covenant 
&c,  to  insure,  dec,  and  for  quiet  enjoyment,  without  interrup- 
tion by  the  lessors,  or  any  person  claiming  under  them  or 
any  of  them.  Power  to  lessee  to  determine  lease  on  giving 
notice,  to  the  lessors  or  any  of  them,  or  leaving  the  same  at 
their  or  his  usual  or  Inst  known  place  of  abode. 

ix-  Parties,  A.,  tenant  for  life,  hinafter  called  the  lessor,  Lease  *>y 
which  expression  shall,  &c,  air  in  last  form,  1 ;  B.,  lessee,  Hinder 
hinafter  called  the  lessee,  which  expression,  &c,  2.    Wit-  a]^crin 
neth,  consideration,  the  lessor,  reference  if  thought  fit  to  ment  or 
power,  doth   hby  [appoint  (n)   and]  demise,  &c,  parcels,  ™m* 
habendum,  reddendum  generally,  covenants  by  lessee  with,  the 
lessor,  using  that  expression  throughout;  power  for,  the  lessor, 
to  re-enter:  And  the  lessor  doth  hby  for  himself  [and  his 
assigns  (m)],  covenant,  &c,  to  insure,  dc,  and  for  quiet  enjoy- 
ment,  without  interruption  by  the  lessor  or  any  pson  claiming 
under  or  in  trust  for  him,  or  under  the  sd  indre  of  settlemt, 
or,  "  will "  (o) :  Power  to  lessee  to  determine  lease  on  giving 
notice,  to  the  lessor,  or  leaving  the  same  at  his  usual  or  last 
known  place  of  abode. 

x.  Pamtiks,  A.,   tenant  for  life  or  other  limited  owner,  Lease  by 
hinafter  called  the  lessor,  which  expression,  &c,  as  in  form  {jfj^  ** 
viii.,  1;  [B.,  C,  and  D.,  trustees,  2;]  E.,  lessee,  hinafter  <*her  limi- 
called    the  lessee,  which    expression,  &c,   8 :    Witneth,  under  the* 
consideration  [if  a  fine  is  taken  it  will  be  paid  to  the  trustees'},  J®**!6^  . 

1882. 

Variation 
(m)  See  p.  640,  note.  where  a 

(n)  See  note  [l)  to  last  form.  fin*  »  P"d 

(<0  See  p.  796,  note  (d).  ( *)• 

(p)  See  above,  p.  649,  note.     If  a  fine  is  taken,  it  seems  doubtful  whether  Fines, 
the  tenant  for  life  can  give  a  discharge  for  it ;  the  trustees  should,  therefore, 
be  parties,  or  else  should  sign  an  endorsed  receipt.     The  statutory  power  will  Statutory 
be  especially  useful  in  the  case  of  a  settlement  of  leaseholds,  as  the  tenant  for  P°wer  °* 
life  may,  under  s.  20,  grant  a  legal  lease  without  the  concurrence  of  the  eaaDfr 
trustees,  although  the  legal  estate  is  in  them  ;  which  could  not  have  been 
done  under  the  old  law,  leaseholds  not  being  within  the  Statute  of  Uses. 
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the  lessor  by  virtue  of  the  Settled  Land  Act,  1882  (q),  and 
of  every  other  power  enabling  him  in  this  behalf  doth  hby 
demise,  &c.     The  rest  of  the  form  will  be  the  same  as  the 
last. 
Leue  by  a      xl  Parties,  A.,  husband,  hinafter  called  the  lessor,  which 
hb  wife's    expression  shall  include  the  pson  or  psons  for  the  time  being 
fp^olJ    entled  to  receive  the  rents  hby  reserved,  where  the  context 
Settled       so  requires  or  admits,  1 ;  B.,  lessee ,  hinafter  called  the  lessee, 
ActTi877   w*"ck  expression,  &c,  2:  Witneth,  consideration,  demise 
s.  46  (r).     by  A.,  parcels,  habendum  to  lessee  for  any  term  not  exceeding 
twenty -one  years  in  possession ;  reddendum  generally;  covenants 
by  lessee  with,  the  lessor,  using  that  expression  throughout : 
Power  to,  the  lessor,  to  re-enter  if  the  rent  is  in  arrearfor  not 
exceeding  twenty-eight  days,  or  on  breach  of  covenant;  Cove- 
nants by,  the  lessor,  to  insure,  dec.,  and  for  quiet  enjoyment, 
without  interruption  by  the  sd  A.  or  C,  his  wife,  or  either  of 
them,  or  any  person  claiming  under  them  or  either  of  them : 
Power  to  lessee  to  determine  lease  on  giving  notice  to,  the  lessor. 
Lease  by        xn.  P ARTiBs,  A.,  and  B.  his  wife,  lessors,  hinafter  called 
Mdwife  of  *ke   le88ors>  which  expression,   <fcc,    as    in  last  farm,  1  ; 
the  wife's    C,  lessee,  hinafter  &c,  2:   Witneth,    consideration,  the 
ate  under  lessors,  by  virtue  of  the  Settled  Land  Act,  1882,  and  of 
*he  8«ttled  every  other  power  enabling  them  or  either  of  them  in  this 
1882,  s.  61  behalf  do,  and  each  of  them  doth  hby  demise,  &c,  parcels, 
(*)°  habendum,  reddendum  generally,  covenants  by  lessee  with,  the 

lessors,  and  also  separately  with  each  of  them ;  power  to 

(q)  The  Act  does  not  require  that  the  lease  should  refer  to  it,  but  it  is 
desirable  that  the  intention  that  it  should  operate  under  the  Act  should  be 
expressed.    This  form  may  be  used  mutatis  mutandis  for  a  lease  under  any 
other  Act. 
Married  (*")  This  form  can  only  be  required  for  a  woman  married  before  1st  January, 

women.  1883,  and  as  to  property  her  title  to  which  accrued  before  that  date.  In  any 
other  case  a  married  woman  can  now  grant  leases  by  virtue  of  the 
Married  Women's  Property  Act,  1882  (see  p.  650,  note),  as  owner  (if  she  id 
absolutely  entitled),  or  under  the  Settled  Land  Act,  1882,  a.  61  (2),  if  the 
estate  is  settled. 

(«)  See  p.  649,  note.  Where  the  wife  is  entitled  for  her  separate  use,  or  as 
a  feme  sole  (under  the  Married  Women's  Property  Act,  1882),  she  will  grant 
the  lease  under  s.  61  {2),  without  her  husband,  according  to  form  x.,  p.  799. 
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the  lessors,  to  re-enter :  And  the  lessors  do  hby  for  them- 
selves resply  [and  their  respive  assigns]  covenant  with  the 
lessee,  to  insure,  dbc,  and  for  quiet  enjoyment,  without 
interruption  by  the  lessors  or  either  of  them,  or  any  pson 
claiming  under  them  or  either  of  them.  Power  to  lessee  to 
determine  lease  on  giving  notice  to,  the  lessors  or  either  of 
them. 

xiir.  Parties,  A.,  lessor,  hinafter  called  the  lessor,  which  LeM?  *?  * 
expression,  &c,  1 ;  B.,  the  wife  of  C,  of  &c,  hinafter  called  woman  m 
the  lessee,  which  expression,  &c.  2.     Witneth,  conside-  ^^JJJ^L 

ration,  if  a  premium  is  paid,  say,  "  of  the  sum  of  £ now  (0. 

pd  to  the  lessor  by  the  lessee  out  of  moneys  forming  pt  of 
her  separate  este,"  and  of  rents  and  covenants,  demise,  unto 
the  lessee,  parcels,  reservations,  habendum,  to  the  lessee  as 
her  separate  este :  Covenants  by  the  lessee  and  power  of 
re-entry,  and  covenants  by  the  lessor  and  other  clauses,  all  in 
the  usual  form. 

xiv.  Parties,  A.,  of  &c,  the  guardian  of  X.,  a  minor  under  Lease  by 
the  age  of  twenty-one  years,  who  is  entled  in  fee  simple,  or,  fJJ  inj£nt° 
"  for  a  leasehd  interest  at  a  rent,"  to  the  hereds  hby  demised,  under  a 
and  who  is  hinafter  called  the  reversioner,  which  expression  the  Conv. 
shall  include  the  pson  or  psons  for  the  time  being  entled  to  f0^1/^1, 
the  reversion  of  the  sd  premes  hby  demised,  expectant  on 
the  term  hby  granted,  where  the  context  so  requires  or 
admits,  1 ;   B.,  lessee,  hinafter,  &c,   2.     Witnkth,   con- 
sideration,  the  sd  A.  by  virtue  of  [the  Conveyancing  Act, 
1881,  and]  every  or  any  power  enabling  him  in  this  behalf 
doth  hby  demise,  parcels,  reservation  of  mines,  <£c,  to,  the 
reversioner.     The  rest  of  the  lease  will  follow  the  standard 


(Q  Before  the  Married  Women's  Property  Act,  1882,  45  k  46  Vict.  c.  75,  Lease  to  a 
the  proper  way  in  such  a  case  was  to  grant  the  lease  to  the  husband  or  some  married 
other  person  as  trustee,  who  entered  into  the  covenants  ;  but  as  every  married  won,Ml' 
woman  U  now  by  that  Act,  s.  1,  enabled  to  acquire,  hold,  and  dispose  of 
property,  and  to  contract,  and  to  sue  and  be  sued,  as  a  feme  wile,  the  lease 
may  now  always  be  granted  to  her  without  the  intervention  of  a  trustee,  and 
the  covenants  will  be  enforceable  against  her  by  action  without  joining  her 
husband,  to  the  extent  of  her  separate  estate. 

(u)  See  p.  650,  note. 

VOL.    I.  3    H 


802  LEASES  (miscellaneous  forms). 

form,  using  the  word*  "  reversioner  "  and  "  lessee  "  through- 
out, except  that  the  covenant  for  quiet  enjoyment  will  be  by  A., 
without  interruption  by  the  sd  A.  or  the  reversioner,  Ac., 
any  other  lessor's  covenants  such  as  to  repair,  will  be  by  A.,  on 
behalf  of,  and  so  as  to  bind  the  reversioner,  that  the  rever- 
sioner will,  <bc.  Power  to  lessee  to  determine  lease  on  notice 
to,  the  reversioner. 
Lam  0J  xv.  Parties,  A.  and  B.,  mortgagees,  hinafter  called  the  les- 
"opMf  sore,  which  expression  shalljinclude  the  psons  or  pson  for  the 
gagees  («).  time  being  entled  to  the  reversion  of  the  premes  hby  demised, 
expectant  on  the  term  hby  granted  (y),  where  the  context  so 
requires  or  admits,  1 ;  C,  mortgagor,  2;  D.,  lessee,  hin- 
after called  the  lessee,  which  expression,  &c,  8 :  Wrr- 
neth,  consideration,  the  lessors,  at  the  request  of  the  sd 
C.  (z),  do  hby  demise,  and  the  sd  C.  doth  hby  demise  and 
confirm  unto  the  lessee,  parcels,  habendum,  reddendum 
generally :  Provd  always  and  it  is  hby  agrd  that  until  the 
lessors  shall  require  paymt  of  the  sd  rent  to  them,  and  give 
to  the  lessee,  or  leave  upon  the  sd  demised  premes,  a  notice 
in  writing  requiring  such  paymt,  the  sd  rent  shall  be  paid  to 
the  sd  C,  his  hrs  and  assigns,  whose  receipt  shall  be  a 
sufficient  discharge  for  the  same :  Power,  if  at  any  time 


Lewea  by        (*)  See  also  Precedents  XV III.,  p.  694,  and  XIX,  p.  699.    Where  the  mort- 

mortgagor   gage  is  since  1881,  the  mortgagor  or  mortgagee,  when  respectively  in  posset- 

and  mort-    gion^  ^  enabled  by  the  Conv.  Act,  1881,  a.  18,  (if  not  excluded  by  the  mortgage 

*■€**•         deed),  to  grant  ordinary  occupation  or  building  leases,  reserving  the  best  rent 

without  fine ;  so  that  the  concurrence  of  both  in  the  mortgage  will  now  often  be 

unnecessary.    Even  before  the  Act  ordinary  rack-rent  leases  were  often  granted 

by  the  mortgagor  alone,  such  leases  being  valid  as  between  the  parties  to  then, 

and  not  likely  to  be  disputed  by  the  mortgagee,  and  any  difficulty  from 

the  covenants  not  running  with  the  land  seldom  arising  in  practice. 

(y)  It  might  be  simpler  to  define  "lessors,"  as  including  "the  person  or 
persons  for  the  time  being  entitled  to  receive  the  rents.'*  See  the  Judicature 
Act,  1873,  a.  25  (5),  and  p.  620,  note. 

(s)  If  the  mortgagees  do  not  enter  into  any  covenant  for  quiet  enjoyment, 

the  words  "  but  not  so  as  to  imply  any  warranty  or  covenant," 

should  be  inserted  here  so  as  to  exclude  any  implied  warranty  or  eovsnant 
arising  from  the  word  * '  demise. "  As  to  trustees  and  mortgagees  uiienanthy 
for  quiet  enjoyment,  see  p.  642,  note. 
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prior  to  such  notice  having  been  given  or  left  as  afsd,  any  pt 
of  the  sd  rent  shall  be  in  arrear  for  twenty-one  days,  &c,  to, 
the  sd  C,  his  hrs  and  assigns,  to  distrain,  p.  645,  covenants 
by  lessee,  with  the  lessors,  and  also  separately  with  the  sd  C, 
his  hrs  and  assigns,  the  power  to  enter  and  view  being  given, 
to  the  lessors,  and  also  to  the  sd  C,  his  hrs  and  assigns, 
and  their  respive  agents,  &c,  covenants  to  insure,  in  the  joint 
names  of  the  lessors  and  the  lessee  in  an  office  to  be  approved 
by  the  lessors,  to  produce  policy  and  receipts  for  premiums,  to 
the  lessors,  and  the  sd  C,  his  hrs  and  assigns,  to  yield  up  at 
end  of  term,  to  the  lessors :  Power  for,  the  lessors,  to  re-enter; 
[covenant  by  lessors  to  insure] :  and  each  of  them  the  lessors 
resply,  and  the  sd  C,  so  far  as  relates  to  his  own  acts  and 
deeds,  and  the  acts  and  deeds  of  psons  claiming  under  him, 
doth  hby  covenant,  &c,  for  quiet  enjoyment,  without  inter- 
ruption by  the  lessor  and  the  sd  C.  or  any  of  them,  their  or 
any  of  their  hrs,  exs,  ads,  or  assigns,  or  any  pson  claiming 
under  them  or  any  of  them :  Provd  always  that  until  the 
lessors  shall  have  given  notice  for  paymt  of  the  sd  rent  to 
them  as  afsd,  any  licence,  consent,  or  act  hinbefore  required 
or  authorised  or  which  may  be  necessary  to  be  given  or  done 
by  the  lessors,  may  be  validly  and  effectually  given  or  done 
by  the  sd  C,  his  hrs  or  assigns.  Power  to  lessee  to  deter- 
mine lease  on  giving  notice,  to  the  sd  C,  his  hrs  or  assigns, 
or  leaving  the  same  at  his  or  their  usual  or  last  known  place 
of  abode,  unless  the  lessors  shall  have  given  such  notice  as 
afsd,  and  in  that  case,  on  giving  such  notice  to  the  lessors, 
or  leaving  the  same  at  the  usual  or  last  known  place  of  abode 
of  them  or  any  of  them. 

xvi.  Parties,  A.  and  B.,  first  mortgagees,  hinafter  called  Lease  by 
the  lessors,  which  expression,  &c,  see  p.  619  note  and  the  last  a^Ttoo°r 
form,  1  ;  C.  and  D.,  second  mortgagees,  2 ;  E., mortgagor,  8  ;  "^  of 
F.,  lessee,  hinafter  called  the  lessee,   &c.  4 :    Witneth,  gees. 
consideration,  the  lessors  and  the  sd  C.  and  D.,  at  the  request 
of  the  sd  E.,  and  according  to  their  respive  estes  and  interests, 
do  resply  hby  demise,  and  the  sd  E.  doth  hby  demise  and 

confirm    unto  the    lessee,  parcel*  >   habendum,   reddendum 

\\  v  2 
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generally:  Proviso,  that  until  the  lessors  shall  require 
paymt  of  the  sd  rent  to  them,  &c.,  as  in  the  last  form,  fhesd 
rent  shall  he  paid  to  the  sd  C.  and  D.,  their  hrsand  assigns, 
in  case  they  shall  have  given  or  left  such  a  notice  for  paymt 
thof  to  them,  and  if  not,  then  to  the  sd  E.,  his  hrs  and 
assigns,  and  that  the  rect  of  the  pson  or  psons  to  whom 
the  sd  rent  shall  for  the  time  being  be  payable  under  the 
provons  lastly  hinbefoie  contd,  shall  be  a  good  discharge  for 
the  same :  Power  to,  the  sd  C.  and  D.,  their  hrs  and  assigns, 
and  also  to  the  sd  E.,  his  hrs  and  assigns,  in  case  the  sd  rent 
shall  be  payable  to  them  resply,  to  distrain,  p.  645  ;  covenants 
by  lessee  with,  the  lessors,  and  also  separately  with  the  sd 
C.  and  E.,  their  hrs  and  assigns,  and  also  separately  with 
the  sd  E.,  his  hrs  and  assigns,  the  power  to  enter  and  view 
being  given  to,  the  lessors,  and  also  to  the  sd  C.  and  D.,  their 
hrs  and  assigns,  and  also  to  the  sd  E.,  his  hrs  and  assigns, 
and  their  respive  agents,  &c,  covenant  to  insure  in  joint 
names  of  lessors  and  lessee,  in  an  office  to  be  approved  by  ike 
lessors,  to  produce  policy  and  receipts  for  premiums,  to  the 
lessors,  and  to  the  sd  C.  and  D.,  their  hrs  and  assigns,  and 
to  the  sd  E.,  his  hrs  and  assigns,  to  yield  up  at  end  of  term  to, 
lessors :  Power  of  re-entry  to,  lessors.  And  each  of  them 
the  lessors  and  the  sd  C,  D.,  and  E.,  so  far  as  relates  to 
his  own  acts  and  deeds  and  the  acts  and  deeds  of  all 
psons  claiming  under  him,  doth  hby,  &c.,  covenant  for 
quiet  enjoyment,  without  interruption  by  the  lessors,  or  the 
sd  C,  D.,  and  E.,  or  any  of  them,  their  or  any  of  their  hrs, 
exs,  ads,  or  assigns,  or  any  person  claiming  under  them 
or  any  of  them :  Proviso,  that  until  the  lessors  shall  have 
given  notice  for  paymt  of  the  sd  rent  to  them  as  afsd,  any 
licence,  <kc,  may  be  given,  <tc,  as  in  last  form,  by  the  sd  G. 
and  D.,  their  hrs  or  assigns,  in  case  they  shall  have  given 
notice  for  paymt  of  the  sd  rent  to  them  as  afsd,  and  if  not, 
then  by  the  sd  E.,  his  hrs  or  assigns.  Power  to  lessee  to 
determine  lease  on  giving  notice  to,  the  lessors,  dec. 
L*"*  b7  xvn.  Pasties,  A.,  mortgagor,  hinafter  called  the  lessor,  which 
under  m      expression  shall  include  the  pson  or  psons  for  the  time  being 
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entled  to  receive  the  rents  hby  reserved  where  the  context  power  in 
so  requires  or  admits,  1 ;  B.,  lessee,  hinafter,  &c,  2  :  Wit-  g^or 
neth,  consideration,  the  lessor  by  virtne  of  [the  Conveyanc-  *•>•  ConY- 
ing  Act,  1881  (e),  and]  every  power  enabling  him  in  this  behalf  g.  18(d).  ' 
doth  hby  demise,  parcels,  habendum,  reddendum  generally, 
covenants  by,  lessee,  with,  lessor,  power  for,  lessor,  to  re- 
enter, covenants  by,  lessor,  [for  himself  and  his  assigns,  see 
p.  640,  note],  to  insure,  &c,  and  for  quiet  enjoyment.    Power 
to  lessee  to  determine  lease  on  giving  notice  to  the,  lessor, 
xvih.  Parties,  A.  and  B.,  two  of  the  partners  in  the  I*»»  *>y 

firm  of ,  hinafter  called  the  lessors,  which  expression,  n«^n» 

&c,  1 ;  C.  the  remaining  partner  in  the  sd  firm,  hinafter  called  firm  *°.th* 
the  lessee,  which  expression,  &c,  2 :  Witneth,  considera-  partner  in 
tion,  the  lessors  do  hby  demise  unto  the  lessee,  parcels,  haben-  ^l^jf\ 

(d)  Seo  p.  651,  note  ;  p.  802,  note.  Although  the  lessor  has  not  the  legal 
reversion,  the  covenants  will,  by  virtue  of  the  Conr.  Act,  1881,  ss.  10,  11, 
run  with  the  land. 

(e)  The  reference  to  the  Act  is  not  necessary ;  and,  if  it  is  desired  not  to  dis- 
close the  fact  that  the  property  is  in  mortgage,  will  be  omitted. 

(/)  Under  the  Con  v.  Act,  1881,  a.  50  (and  s.  2,  making  the  word  "con- 
vey "  include  "  lease  "),  a  lease  of  freeholds  might  be  granted  by  one  or 
more  persons  to  himself  or  themselves  jointly  with  another  or  others ;  but 
neither  under  this  enactment  (which  does  not  apply  to  leaseholds),  nor  under 
22  k  23  Vict,  c  85,  a.  21  (which  applies  to  leaseholds,  but  only  to  assign- 
ments), can  an  underlease  be  so  granted.  Even  in  the  case  of  freeholds  a  lease 
in  this  form  should  be  avoided,  to  prevent  questions  as  to  the  operation  of  the 
covenants  and  the  lessor's. remedies  ;  the  proper  course  is  to  grant  it  to  a 
trustee  as  in  the  above  form  ;  the  trust  being  declared  in  the  lease  itself,  or,  if 
it  is  desired  that  the  interest  of  the  firm  should  not  appear  on  the  title,  by  a 
separate  deed,  as  in  the  following  form  ;  the  trustee  would,  of  course,  have  the 
right  of  indemnity  without  express  declaration  : — 

"  To     ALL     TO      WHOM     THESE      PRESENTS      shall      COme,  ^^^ 

A.   and  B.  of  the   firm  of  ,   send  greeting  [Recite  declaring 

lease  of  even  date  from  C.  and  D.  to  A.  and  B.],  And  whas  leaae  w^ 
the  sd  A.,  B.,  C.  and  D.,  carry  on  in  co-ptnship  togr  the  granted  in 

business  of under  the  style  of &  Co.,  and  the  sd  partnership 

indre  of  lease  was  granted  by  the  sd  C.  and  D.  to  the  sd  A.  JjJJ^ 
and  B.  for  the  benefit  of  the  sd  ptnship  firm,  and  the  themselves 
names  of  the  sd  A.  and  B.  were  used  therein  as  trees  for  JJ^J 
the    sd   firm :    Now  these  presents    witness    that   the 
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dam,  reddendum,  usual  lessee's  covenants,  \And  not  to,  assign, 
underlet,  or  part  with  the  possion  of  the  sd  premes,  or  any 
pt  thof,  or  permit  the  same  to  be  used  or  occupied  by  any 

pson  or  psons  whomsoever,  except  the  sd  firm  of , 

without  license,  and  that  the  sd  premes  shall  not  at  anytime 
during  the  sd  term,  without  such  license  as  afsd,  be  used  for 

any  business,  trade,  or  ppose  other  than  the  business  of 

now  earned  on  by  the  sd  firm] :  Power  of  re-entry  on  non- 
payment of  rent  or  breach  of  covenant,  [or  in  case  the  sd 

ptnship  firm  of ,  or  their  assigns  for  the  time  being, 

beneficially  entled  to  these  presents  shall  become  bankrupt, 
or  enter  into  liquidation  or  composition  for  the  benefit 
of  their  creditors,  or  suffer  the  sd  premes,  or  any  pt 
thof,  to  be  taken  in  execution.]  Covenant  by  lessors  for 
quiet  enjoyment.  Power  to  the  lessee,  with  the  consent  or 
concurrence  of  the  sd  ptnship  firm  of  ■  ,  or  the  psons 
or  pson  for  the  time  being  beneficially  entled  to.  these 
presents,  to  determine  the  lease  on  giving  six  months9  notice. 
Provd  always  and  it  is  hby  agrd  and  decld  that  the  lessee 
shall  stand  possessed  of  the  sd  premes  hby  demised  in 

trust  for  the  sd  ptnship  firm  of  ,  and  their  assigns, 

and  permit  the  sd  firm  and  their  assigns  to  occupy  and 
enjoy  the  sd  premes  as  pt  of  their  ptnship  este,  or  otherwise, 
according  to  their  beneficial  este  and  interest  therein  [subjt 
and  without  prejudice  to  the  covenant  or  condon  hinbefore 
contd  against  assignmt,  underletting,  or  parting  with  the 
possion  of  the  sd  premes  without  the  license  of  the  lessors 
as  afsd],  and  that  the  lessee  shall  at  all  times  hereafter  be 
kept  fully  indemnified,  reimbursed,  and  saved  harmless  by 


sd  A.  and  B.  do  hby  declare  that  they  and  their  exs,  ads, 
and  assigns,  shall  stand  possessed  of  the  premes  comprd  in 
the   sd  lease  of  even  date  herewith  in  trust  for  the  sd 

ptnship  firm  of  &  Co.,  as  pt  of  ihe   capital  and 

este  thof." 
In  witness,  Sec. 
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the  sd  ptnship  firm,  or  their  assigns,  against  all  costs, 
damages,  expenses,  and  losses  in  respect  of  the  sd  rents 
hby  reserved,  and  the  covenants,  agreemts,  and  condons 
herein  contd,  and  all  actions,  proceedings  and  liabilities  in 
respect  thof. 

xix.  Parties,  A.  and  B.,  the  trees  of  the  will  of  K.  late  Agreement 
of,  &c,  or,  "  of  an  indre  of  settlemt,  dated,  &c,  and  expd,  ^  trustees 
&c."  hinafter  called  the  lessors,  which  expression  shall  in-  "object  to 
dude  the  psons  or  pson  who  would  for  the  time  being  be  pr0vai  of 
entled  to  receive  the  rents  payable  under  any  lease  granted  th^Co?5t 
psuant  to  these  presents,  where  the  context  so  requires  or  Settled 
admits,  1 ;  G,  lessee,  hinafter  called  the  tenant,  which  expres-  j^^in 
sion,  &c,  2.     Subjt  to  the  approval  of  the  High  Court  ofu*&c* 
Justice,  being   obtained    as   hinafter    mentd,    the   lessors   °      ' 
agree  to  grant,  and  the  tenant  agrees  to  take  a  lease,  &c, 
according  to  the  form  of  lease  contd  in  the  schedule  hto,  or 
with  such  variations  as  may  be  assented  to  by  both  pties, 
adding  any  other  usual  clauses  which  may  be  appropriate. 
An  application  shall  forthwith  be  made  by  the  lessors  to  the 
Chancery  Division  under  the  Settled  Estates  Act,  1877,  or, 
"  in  an  action  of 1\ ,  being  an  action  for  the  ad- 
ministration of  the  este  of  the  late  X.,"  for  the  sanction  of  the 
Court  to  the  sd  lease,  and  in  case  such  sanction  cannot  be 
obtained  to  such  lease,  either  in  the  form  given  in  the 
schedule  hto,  or  with  such  variations  as  may  be  assented 

tOL  by  both  pties,   on  or  before  the  day   of  

pext,  then  this  agreemt  shall  become  void  [save  and  except 
the  provons  as  to  costs  and  expenses  hinafter  contd]. 
[The  costs  of  the  lessors  and  tenant  as  between  solor  and 
client  of  and  incidental  to  this  agreemt  and  the  negotiations 
preliminary  thto,  and  the  sd  application  to  the  Court 
(whether  the  same  is  granted  or  not),  and  the  sd  lease  and 
counter-pt  shall  be  borne  by  the  tenant  and  shall  be  paid  by 
him  to  the  lessors  or  their  solor  on  demand.] 

(g)  The  necessity  for  an  application  to  the  Court  is  not  likely  often  to  arise 
in  future  having  regard  to  the  Settled  J  And  Act,  1882.     See  p.  649,  note. 
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Lease,  two      xx.  Parties,  A.,  lessor,  hinafter  called  the  lessor,  which 
Joining'to    expression,  &c,  1 ;  B.,  lessee,  hinafter  called  the  lessee,  &c, 
guaranty    2;    C.  and  D.,  hinafter  called  the  guarantors,    8:   Wrr- 
perform-     neth,  in  conson,  &c,  rent  and' covenants  by  lessees,  and  of 
corenants    ^e  covenan*  ty  ^e  guarantors    hinafter  contd,   demise, 
parcels,  liabendum,  reddendum,  covenants  by  lessees,  power  of 
re-entry,  and  covenants  by  lessors.     And  the  guarantors  at 
the  request  of  the  lessee  and  in  conson  of  the  lease  and 
grant  hinbefore  contd,  do  hby  jointly  and  severally  covenant 
and  guarantee  with  and    to  the  lessor  that  the   lessee 
shall  at  all  times  duly  pay  the  rents  hby  reserved  in  the 
inner  and  at  the  respive  times  hinbefore  appointed  for  the 
paymt  thof :  And  also  duly  perform  and  observe  all  the 
covenants  on  the  pt  of  the  lessee  and  condons  herein  contd : 
And  that  the  guarantors  resply,  and  their  respive  hrs,  exs, 
or  ads,  will  at  all  times  hereafter,  pay  and  make  good  to  the 
lessor  on  demand,  all  losses,  costs,  damages,  and  expenses  oc- 
casioned to  him  by  the  non-paymt  of  the  sd  rents  or  any  pt  thof, 
or  the  breach,  non-performance,  or  non-observance  of  any  of 
the  sd  covenants  and  condons  on  the  pt  of  the  lessee  :  And 
further,  that  any  neglect  or  forbearance  on  the  pt  of  the 
lessor  in  enforcing  or  the  giving  time  by  him  to  the  lessee 
for  paymt  of  the  sd  rents,  or  any  pt  thof,  or  the  performance 
or  observance  of  any  of  the  sd  covenants  and  condons,  shall 
not  in  anywise  rele  the  guarantors  or  either  of  them,  their 
or  either  of  their  hrs,  exs,  or  ads,  in  respect  of  their  or  his 
liability  under  the  covenant  or  guarantee  on  their  or  his  pt 
hinbefore  contd. 
In  witness,  &c. 
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AGREEMENT  for  Yearly  Tenancy  of  a  $mall  plot 
of  Land  at  a  Nominal  Rent,  so  as  to  Prevent 
a  Title  being  Acquired  under  the  Statutes  of 
Limitation  (a). 

Parties,  A.,  hinafter  called  the  landlord,  1  ,\B.,  hinafter 
called  the  tenant,  2 :  Whby  it  is  acknowledged  and  agrd,  Agreement 
that  the  plot  of  ground  situate,  &c,  now  in  the  occupation  ™*u' 
of  the  tenant,  is  and  shall  continue  to  be  occupied  by  the 
tenant  and  his  assigns  as  tenants  from  year  to  year  to  the 
landlord,  his  hrs  and  assigns,  the  owners  for  the  time  being 
of  the  freehd  thof,  at  a  yearly  rent  of  one  shilling  if 

demanded,  payable  on  the  day  of in  every  year, 

such  tenancy  to  be  •  considered  as  having  commenced  on  the 

day  of ,  and  to  be  determinable  by  either  pty  at 

any  time,  on  giving  one  calendar  month's  written  notice  to 
the  other  pty. 

In  witness,  &c. 


DEED  extending  Term  of  lease  by  endorsement. 

Parties,  A.,  1 ;  B.,  2 :  Whas  the  residue  of  the  within  Recitals. 

mentd  term  of years  is  now  vested  in  the  sd  B.,  subjt  Rendu©  of 

*erm  m 

(a)  A  mere  acknowledgment  that  the  piece  of  land  is  held  under  a  tenancy 
at  will,  is  not  enough,  haying  regard  to  3  k  4  Will.  IV.  c.  27,  s.  7.  It  should 
he  from  year  to  year,  reserving  a  nominal  rent  and  requiring  short  notice  to 
determine  it,  and  one  payment  of  rent  should  ho  actually  made  and  a  receipt 
taken  having  regard  to  the  8th  section  of  the  Act,  as  it  might  he  contended 
that  the  demise,  though  in  writing,  is  not  a  valid  demise  within  the  Statute 
of  Fran  Is  until  rent  h  is  be?:i  ace  jj»te  1  uu.ler  it 
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Reversion 
in  lessor. 

Agreement. 


Wit- 
nesseth. 


Demise. 
Parcels. 


Haben- 
dum. 


to  the  paymt  of  the  rent  and  performance  of  the  lessee's 
covenants  reserved  bv  and  contd  in  the  within  written  lease : 
And  whas  the  reversion  in  fee  expectant  on  the  determi- 
nation of  the  sd  term  is  now  vested  in  the  sd  A. :  And  whas 
the  sd  A.  has  agrd  with  the  sd  B.  to  demise  to  him  the 

within  mentd and  hereds  for  the  further  term  of 

years,  to  commence  on  the day  of  ,  i.e.9  the  expi- 
ration of  existing  term,  at  the  rent  and  subjt  to  the  covenants 
and  provons  hinafter  reserved  and  expd :  NOW  THIS 
INDUE  WITNETH  that  in  conson  of  the  rent  hinafter 
reserved,  and  the  covenants  by  the  sd  B.  hinafter  contd,  the 
sd  A.  doth  hby  demise  unto  the  sd  B.,  his  exs,  ads,  and 

assigns,  All  the  hereds  and  premes  comprd  in  and 

demised  by  the  within  written  indre,  subjt  to  the  like  excep- 
tions and  reservations  as  are  therein  contd;   Habendum, 

p.  628,  from  the  sd day  of ,  subjt  to  and  under  the 

like  rent  and  payable  at  the  like  times  and  in  like  mner  as 
the  rent  reserved  by  the  within  written  indre,  and  Bubjt  to 
the  like  covenants  and  agreemts  on  the  pt  of  the  lessee,  and 
the  like  provon  for  re-entry  in  case  of  non-paymt  of  rent  or 
breach  of  covenant,  or  the  happening  of  any  of  the  other 
events  in  the  within  written  indre  in  that  behalf  mentd,  and 
with  the  benefit  of  the  like  covenants  and  agreemts  on  the  pt 
of  the  lessor,  and  subjt  to  and  with  the  like  provons  and 
condons  in  all  respects  as  are  in  the  within  written  indre 
contd,  in  like  mner  as  if  all  such  covenants,  agreemts,  con- 
dons, and  provons  had  been  herein  repeated,  with  such 
modifications  only  as  the  differences  in  the  names  of  the 
pties  and  in  the  term  of  the  lease  and  other  circumstances 
may  require :  And  the  sd  A.  doth  hby  for  himself  and  his 
assigns,  covenant  with  the  sd  B.,  and  the  sd  B.  doth  hby  for 
himself  and  his  assigns,  covenant  with  the  sd  A.,  that  he,  the 
sd  respive  covenanting  pty,  his  hrs,  exs,  ads,  or  assigns 

respively,  will,  during  the  sd  term  of years,  perform 

and  observe  all  such  covenants,  agreemts,  and  provons  as 

afsd,  which  on  his  or  their  respive  pt  are  or  ought  to  be  per* 

Proviso  for  formed  and  observed  :  Provd  always,  and  it  is  hby  agrd  that 


Mutual 
covenant ♦ 
to  perform 
covenants 
of  lease. 
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if  the  term  of years  granted  by  the  within  written  indre  determin*. 

shall  be  determined  by  virtue  of  the  condon  or  provon  for  ^7/  re* 
re-entry  therein  contd,  then  these  presents  shall  become 
absolutely  void. 
In  witness,  &c. 


Release  by  Lessors  of  Breach  of  Covenant  (a). 

Parties,  A.  and  B.,  lessors  (hinafter  called  the  lessors)  1 ;  Recital*. 
C.  and  D.,  lessees  (hinafter  called  the  lessees),  2.  Recite 
lease,  referring,  to  covenant  to  insure.  And  whas  the  premes 
comprd  in  the  sd  lease  are  now  vested  in  the  lessees :  And 
whas  it  has  recently  been  discovered  that  by  some  in- 
advertence or  neglect  on  the  pt  of  the  lessees  a  breach  of  the 
covenant  for  the  insurance  of  the  sd  premes  has  been  com* 
initted  whby  a  right  of  action  and  also  of  re-entry  has  or  may 
have  arisen  to  the  lessors':  And  whas,  inasmuch  as  such 
covenant  has  since  been  and  now  is  substantially  and  fully 
performed,  the  lessors  have  agrd  to  execute  the  rele  hin- 
after contd,  subjt  nevertheless  to  the  proviso  hinafter  contd. 
NOW  THIS  INDRE  WITNETH,  that  in  psuance  of  the  wanes- 
said  agreemt  the  lessors  do  hby  rele  and  waive  all  right  wih' 
and  title  of  action,  re-entry  and  forfeiture,  claims  and  de- 
mands whatsoever  which  they  the  lessors,  or  either  of  them, 
now  have,  or  has  or  might  have  against  the  lessees  or  any 
pson  or  psons  claiming  under  or  by  virtue  of  the  sd  lease  Release, 
for  or  by  reason  of  any  breach,  non-observance  or  non- 
performance heretofore  committed  or  suffered  of  the  sd 
covenant  to  insure,  or  any  other  covenant  or  agreemt  on 

(a)  Prior  to  22  &  23  Vict.  c.  35,  s.  1,  a  defeasance  to  revire  the  condition 
of  re-entry  would  have  been  necessary. 


$ 
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the  pt  of  the  lessees  contd  in  the  sd  lease ;  And  also  do  and 
each  of  them  doth  ratify  and  confirm  the  sd  lease.  Pboyd 
P.ovbo.  always  that  nothing  hinbefore  contd  shall  prejudice  or 
effect  any  of  the  rights  or  remedies  of  the  lessors  under  the 
covenants  and  condon  of  re-entry,  and  other  condons  and 
proTons  of  the  sd  lease  in  respect  of  any  future  breach  of 
any  of  the  covenants  or  agreemts  on  the  pt  of  the  lessees 
therein  contd. 
In  witness,  &c. 


DEED  confirming  a  Forfeited  Lease  frith  a  Modifi- 
cation in  the  covenants  and  condition  of  re-entry  (a). 

Parties,  A.,  hinafter  called  the  lessor,  which  expression, 
&c,  see  p.  619,  note,  1 ;  B.,  hinafter  called  the  lessee,  which 
Recital*     expression,  &c,  2 :  Recite  lease  from  A.  to  B.,  containing  a 
covenant  by  the  lessee  to  insure  and  rebuild.     That  premises 
were  uninsured,  and  destruction  of  building  by  fire,  and  that 
Breach  of   it  had  not  been  rebuilt :  And  whas  the  lessor  is  advised  that 
covenant    ft  breach  of  the  sd  covenants  for  the  insurance  and  rebuild- 
ing of  the  sd  messuage  has  occurred,  in  respect  whof  he  is 
entled  to  recover  damages  under  such  respive  covenants, 
and  to  enforce  the  power  of  re-entry  contd  in  the  sd  lease : 
Apee-       And  whas  an  arrangemt  has  been  come  to  between  the 

men  lessor  and  lessee  that,  in  conson  of  the  sum  of  £ to  be 

paid  by  the  lessee  to  the  lessor,  the  lessee  shall  be  discharged 

from  all  liability  to  rebuild  the  sd  messuage,  and  that  the 

sd  lease  shall  be  confirmed  with  such  modifications  as  are 

Wit-         hinafter  expd  :  NOW  THIS  INDUE  WITNETH  that  in 

nesaotlL  . 

psuance  of  such  arrangemt,  and  in  conson  of  the  premes  and 


(a)  See  note  to  last  Precedent. 
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of  the  sum  of  £ now  paid  by  the  lessee  to  the  lessor, 

receipt,  the  lessor  doth  hby  confirm  unto  the  lessee,  All  and  Confinna- 
singular  the  premes  comprd  in  and  expd  to  be  demised  by tlon# 
the  sd  indre  of  lease :  To  hold  the  same  Unto  the  lessee,   *"*  ' 

for  the  residue  of  the  sd  term  of years,  or  other  the  dam  to 

term  and  interest  now  vested  in  him,  discharged  from  all le88ee* 
liability  to  rebuild  the  sd  messuage,  but  subjt  to  the  sd 

yearly  rent  of  £ ,  and  to  the  covenants  and  agreemts 

on  the  pt  of  the  lessee  and  condons  contd  in  the  sd  lease, 
save  and  except  the  covenants  for  the  insurance,  repair,  and 
maintenance  of  the  sd  premes,  and  the  condon  of  re-entry 
on  breach  of  such  respive  covenants,  so  far  as  relates  to  the 
insurance  and  rebuilding  of  the  sd  messuage.  Covenant  by 
lessor  for  quiet  enjoyment  by  lessee  on  payment  of  rent  and 
performance  of  covenants  of  lease,  "  as  hby  modified."  And  Please  by 
the  lessor  doth  hby  rele  the*  lessee  from  the  sd  covenants leMor- 
for  the  insurance  and  rebuilding  of  the  sd  messuage,  and 
from  all  rights  of  action,  claims,  and  demands,  which  the 
lessor  now  has  in  respect  of  any  past  or  existing  breach  of 
such  covenants,  but  so  that  the  covenants,  and  provo  or 
condon  of  re-entry  for  breach  of  covenant,  contd  in  the  sd 
lease,  shall  in  all  other  respects  remain  in  full  force,  and 
unaffected  by  these  presents. 
In  witness,  &c. 


CONFIRMATION  by  Tenant  in  Tail  on  his  coming 
of  age  of  a  Voidable  Mining  Lease  granted  hy  the 
Tenant  for  life  (a). 

Parties,  A.,  tenant  for  life,  1;  B.,  tenant  in  tail,  2;  C, 
lessee,   8.     Recite  will  devising,  inter  alia,  the  lands  and  Recitals, 
hereds  described  in  the  indre  of  lease  hinafter  recited,  and 

(«)  As  to  the  leasing  powers  of  limited  owners,  see  p.  649,  note. 
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the  mines  and  minerals  therein,  to  the  use  of  A.  for  life,  re- 
mainder  to  his  eldest  son  in  tail,  and  containing  a  power  of 
leasing  mines  for  twenty-one  years.  Death  of  testator  and 
proof  of  his  will.  Voidable  lease  granted  by  tenant  for  life  to 
lessee,  setting  out  the  parcels  fully,  with  the  powers,  liberties, 
privileges,  and  easements  therein  expd,  and  subjt  to  the 
exceptions,  reservations,  and  stipulations  therein  contd,  set 
out  the  habendum  fully,  at  and  under  the  rents  and  royalties 
by  the  sd  indre  of  lease  reserved,  and  subjt  to  the  covenants 
by  the  lessee  and  provons  in  the  same  indre  contd,  and  the 
sd  lease  contains  divers  covenants  on  the  pt  of  the  lessee 
and  other  provons :  And  whas  the  sd  B.  is  the  eldest  son 
of  the  sd  A.,  and  attained  his  age  of  twenty-one  years  on 

the  — —  day  of :  And  whas  the  sd  B.  in  the  belief 

that  the  sd  lease  is  beneficial  to  the  owners  of  the  hereds 
devised  by  the  said  will  lately  agrd  to  confirm  the  same, 
recite  disentailing  deed  wider  which  hereditaments  in  lease 
now  stand  limited  to  such  uses  as  A.  and  B.  sliall  jointly 
appoint.    NOW  THIS  INDRE,  &c,  the  sd  A.  and  B.,  in 
exercise  and  execution  of  the  power  or  authority  contd  in 
the  last  recited  indre,  and  of  every  other  power  or  authority 
enabling  them,  do,  and  each  of  them  doth,  hby  appoint,  and 
also  grant,  demise,  and  confirm  unto  the  sd  C,  All  and 
singular,  the  coal  works,  colliery,  mines,  beds  and  veins  of 
coal  and  cannel,  pieces  or  parcels  of  land,  rights,  liberties, 
powers,  easemts,  and  appurts,  by  the  said  lease  appointed 
or  granted,  or  expd  to  be  appointed  or  granted,  except 
nevertheless  and  reserving  and  subjt  to  such  exceptions, 
reservations,  condons,  and  restrictions,  as  in  such  indre 
of  lease  are  expd:    To    hold    the   same   premes   (subjt 
as  afsd),  Unto  the  sd  C,  his  exs,  ads,  and  assigns,  as 

from  the day  of ,  tlie  day  of  the  commencement  of 

the  lease,  for  the  term  of years :  Paying  therefore  such 

rents,  royalties,  and  sums  of  money  as  would  have  been 
payable  in  respect  thof  under  the  sd  indre  of  lease,  if  such 
lease  had  been  a  valid  demise  during  the  term  thby  granted, 
covenants  by  C.  with  A.,  and  also  with  J?.,  and  by  A.  and  B. 
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with  C,  "  that  all  and  singular  the  covenants,  agreemts, 
provons,  and  stipulations  in  the  sd  lease  contd  shall  apply 

and  be  deemed  to  apply  to  the  term  of years  hby  granted, 

and  to  these  presents,  and  shall  be  read  and  construed  and 
have  effect  in  all  respects  as  if  the  said  lease  had  constituted 

a  valid  demise  for  the  said  term  of years  of  the  premes 

hby  appointed,  granted,  or  demised,  and  as  if  the  same 
covenants,  agreemts,  provons,   and  stipulations  had  been 
repeated  and  contd  in  these  presents,  Covenant  by  A.  and  B. 
against  incumbrances,  and  for  quiet  enjoyment. 
In  witness,  &c. 


XXVI. 

«..    ••        •   « 

AGREEMENT  Supplemental  to  a  Building  Agree- 
ment, by  which  the  Lessor  purchases  Improved 
Ground  Bents  before  the  leases  are  granted  (a). 

AGREEMT  made  the day  of ,  between  A.,  of,  Parties. 

&c.,  hinafter  called  the  lessor,  of  the  one  pt,  and  B.,  of,  &c, 
builder,  hinafter  called  the  lessee,  of  the  other  pt,  supple- 
mental to  an  agreemt,  dated,  &c,  made  between  the  same 
pties,  hinafter  referred  to  as  the  building  agreemt.  Whas  it  Recitals. 
has  been  agrd  that  in  conson  of  the  immediate  paymt  by  the 

lessor  to  the  lessee  of  the  sum  of  £ ,  the  sum  of  £ 

per  annum  shall  be  added  to  the  total  amount  of  the  ground 
rents  payable  under  the  sd  building  agreemt  in  mner  hinafter 
expd,  and  that  the  terms  of  the  same  agreemt  shall  be 
otherwise  varied  as  hinafter  provd ;  Now  it  is  hby  agrd  as 
follows: — 

1.   In  conson  of  the  sum  of  £ paid  by  the  lessor  to  Agreement 

the  lessee  upon  the  signature  of  this  agreemt  for  the  pchase  'hasc  of 


(a)  As  to  making  an  agreement  supplemental,  see  p.  9,  note.  This 
agreement  requires,  in  addition  to  a  6rf.  agreement  stamp,  an  ad  valorem 
conveyance  stamp  on  the  sum  paid  by  the  lessor  for  the  purchase  of  the 
improved  ground  rents,  see  the  Stamp  Act,  1870,  s.  75. 
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of  the  increased  rents  hinafter  mentd  (the  rect,  4c.)  the  total 
rents  to  be  payable  by  the  lessee  or  his  nominees  in  respect 
of  the  land,  houses,  and  premes  compd  in  the  sd  building 

agreemt  shall  as  from  the day  of ,  be  increased  by 

the  8am  of  £ per  annum,  making  the  total  aggregate 

yearly  rent  so  payable  (inclusive  of  the  .rents  reserved  by  the 
leases  for  the  time  being  actually  granted)  as  follows  (that  is 

to  say),  from  the day  of ,  to  the day  of , 

the  yearly  rent  or  sum  of  £ ,  &c,  and  from  the day 

of ,  during  the  remr  of  the  term  of  99  years  mentd  in 

the  sd  building  agreemt,  the  yearly  rent  or  sum  of  £ •, 

the  sd  increased  rents  to  be  reserved  and  made  payable  it 
the  like  times  and  in  like  mner  as  provd  by  the  sd  building 
agreemt  with  respect  to  the  rents  thby  made  payable. 

2.  The  increased  rents  to  be  payable  in  respect  of  the 
leases  remaining  to  be  granted  shall  be  apportioned  between 
such  leases  in  such  mner  as  shall  be  approved  by  the  lessor 
or  his  surveyor,  who  shall  also  (if  deemed  material)  deter- 
mine what  proportion  of  the  rent  reserved  on  each  lease, 
shall  be  deemed  pt  of  the  sd  additional  rent  of  £ . 

3.  The  provons  of  the  sd  building  agreemt  whby  it  was 
provd  that  when  the  whole  of  the  ultimate  aggregate  rent 
thby  reserved  should  have  been  secured,  the  lessee  should 
be  ended  to  a  lease  or  leases  of  the  land  remaining  un- 
demised  togr  with  any  house  or  houses  erected  thereon,  at 

the  rent  of  £ ,  shall  take  effect  and  be  applicable  when 

and  so  soon  as  the  whole  of  the  sd  increased  ultimate  rent 

of  £ shall  have  been  secured  by  leases  actually  granted 

and  not  before. 

4.  Except  so  far  as  the  same  is  hby  modified,  and  subjt 
to  the  modifications  hby  made,  the  sd  building  agreemt  shall 
remain  in  full  force. 

In  witness,  &c. 
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XXVII. 

DEED  Altering  the  Covenants  of  a  Mining  Lease, 
and  giving  New  Towers  to  the  Lessee,  by  endorse- 
ment  on  the  lease. 

Parties,  A.,  lessor,  hinafter,  &c,  1 ;  B.,  lessee,  hinafter, 
Jcc.   2.  Mutual  Covenants. 

1.  The  lessee  shall  forthwith  open  and  commence  work- 
ing the vein  on  the  lands  demised  by  the  within  written 

indre,  and  shall  continue  diligently  to  work  the  same. 

2.  Notwithstanding  the  provons  within  contd  it  shall  be 
lawful  for  the  lessee  so  long  as  he  shall  diligently  work  the 

sd vein  to  deposit  on  the  sd  lands  all  spoil  or  rubbish 

which  may  be  dug  or  raised  from  or  wrought  on  any  pt  of 
the  sd  lands,  or  on  or  from  any  other  adjoining  mines, 
quarries,  or  works  of  the  lessee. 

8.  The  within  written  indre,  and  the  covenants,  condons, 
and  provons  therein  contd  shall  henceforth  operate  and  have 
effect  as  if  the  covenants,  powers,  and  provons  herein  contd 
had  been  embodied  therein,  and  shall  be  altered  and  modified 
accordingly,  but  shall  in  all  other  respects  remain  in  force 
and  unaffected  by  these  presents. 

In  witness,  &c. 
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Suerender  of  Term  under  a  Lease  to  the  Reversions* 
in  fee  for  life  or  yean.  Variation,  where  the  led** 
is  Renewable  under  the  Lessor*  s  Covenant  (a). 

Pasties,  A.,  termor,  1 ;  B.,  reversioner,  2.  Recite  lease  [in- 
cluding covenant  for  renewal],  p.  825,  and  devolution  of 
term  to  A.,  p.  826,  and  of  reversion  to  B. :  And  whas  the  sd 
A.  has  agrd  with  the  sd  B.,  for  the  surrender  to  him  of  the  sd 
premes  comprd  in  the  sd  recited  indre  of  lease  for  all  the 
residue  now  unexpired  of  the  sd  term  thby  granted,  in  conson 

of  the  sum  of  £ ,  to  be  paid  by  the  sd  B.  to  the  sd  A. : 

NOW  THIS  INDUE  W1TNETH  that  in  psuance,  &c., 
consideration,  receipt,  the  sd  A.  as  beneficial  owner  (b),  doth 
hby  surrender  and  assign  unto  the  sd  B.,  his  hrs  and  assigns 
[or  if  B.  has  only  a  leasehold  interest,  "  his  exs,  ads,  and 
assigns,"  or,  if  he  have  a  life  estate,  "  and  his  assigns/'] 
All  and  singular  the  sd  hereds  and  premes  comprd  in  or 
expd  to  be  demised  by  the  sd  recited  indre  of  lease,  omitting 
general  words  and  estate  clause,  see  pp.  857,  859.  To  the 
intent  that  the  sd  term  of years  granted  by  the  sd  lease 


(a)  When  the  surrender  is  made  with  a  view  to  the  granting  of  a  new  lei* 
of  the  same  property,  a  formal  surrender  may  generally  be  dispensed  with,  it 
being  sufficient  that  the  new  lease  is  expressed  to  be  granted  "  in   conson 

of  the  surrender  of  a  former  lease,  &c.,"  see  p.  620.     As  to  the 

power  of  limited  owners  to  accept  surrenders  of  leases  and  grant  new  leases,  see 
the  Settled  Land  Act,  1882,  s.  13  ;  see  also  s.  81  (iv.) ;  and  see  the  Conr.  Act, 
1881,  s.  42,  enabling  trustees  to  accept  surrenders  on  behalf  of  infants.  The 
rent  should  be  paid  up  to  the  surrender ;  under  the  old  law  rent  not  actually 
accrued  due  before  the  surrender  was  lost  (Orimman  r.  Leggc,  8  B.  k  C.  324), 
but  this  is  altered  by  the  Apportionment  Act,  J 870,  if  Swansea  Bank  r. 
Thomas,  4  Ex.  D.  94,  is  good  law ;  and  see  Re  South  Kensington  Ctheperuiivc 
Stores,  17  Ch.  D.  161. 

Recitals  in  a  surrender  of  a  lease  would  often  be  unnecessary,  and  it  may 
generally  be  conveniently  made  by  endorsement 

(b)  This  implies  full  covenants  for  title,  see  p.  366,  note.  If  A*  is  a  trustee 
or  mortgagee  he  will  surrender  "as  trustee"  or  "mortgagee,"  which  wtf/ 
imply  a  covenant  against  incumbrances,  see  ib. 


.1 
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• 
may  merge  and  be  absolutely  extinguished  in  the  freehd  and 
inheritance  of,  [or,  in  the  reversion  of  him  the  sd  B.  in]  the  sd 
premes:  [AND  THIS  INDKE  ALSO  WITNETH  that  Mease  of 
in  further  psuance  of  the  sd  agreemt,  and  for  the  conson  afsd,  ££J^% 
the  sd  A.  doth  hby  rele  and  discharge  the  sd  B.,  his  hrs,  *°  *w«w. 
exs,  ads,  and  assigns,  from  the  hinbefore  recited  covenant  in 
and  by  the  sd  indre  of  lease  made  and  entered  into  as  afsd  for 
the  renewal  of  the  sd  lease,  and  from  all  actions,  proceedings, 
claims,  and  demands,  for  or  on  account  of  the  sd  covenant 
or  any  other  covenant  or  provon  in  the  sd  indre  of  lease 
contd.] 

In  witness,  &c. 


XXIX. 

Surrender  of  a  Portion  of  the  land  comprised  in  a 
Farming  Lease  to  a  Mortgagee  in  fee,  and 
Abatement  of  Rent  in  respect  thereof  (by  Endorse- 
ment on  the  lease). 

Parties,  A.,  lessor,  1 ;  B.,  mortgagor,  2;  C,  mortgagee,  8 ;  ?*>**«•• 
Whas  the  sd  A.  has  at  the  request  of  the  sd  B.  agrd  to  sur-  Recital 
render  to  the  sd  C,  as  mtgee  of  and  the  pson  legally  seised  men?06 
of  the  fee  simple  and  inheritance  of  the  sd  premes  in  reversion 
expectant  on  the  term  granted  by  the  within  written  indre, 
such  portions  of  the  land  and  premes  therein  comprd  as  are 
hinafter  described  and  surrendered,  upon  being  paid  the  sum 

of  £ ,  which  the  sd  A.  has  agrd  to  accept  in  full  satisfon 

of  all  claims  whatsoever  which  as  an  outgoing  tenant  accord- 
ing to  any  of  the  provons  contd  in  the  sd  lease  or  by  the 
custom  of  the  country  [or,  by  the  Agricultural  Holdings 
(England)  Act,  1875],  or  otherwise  the  sd  A.  has  or  could 

have  or  claim  in  respect  of  the  sd  premes  hby  surrendered, 

3  o  2 
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And  it  has  also  been  agrd  that  the  rent  of  £ per  annum 

reserved  by  the  within  written  indre  shall  be  abated  as  hin- 
after  expd.  NOW  THIS  INDRE  WITNETH,  that  in 
psuance  of  the  sd  agreemt  and  in  conson  of  the  snm  of 

£ now  paid  by  the  sd  B.  to  the  sd  A.,  the  receipt,  &c, 

and  of  the  abatemt  hinafter  made  in  the  sd  rent,  the  sd  A.,  as 
beneficial  owner  (see  p.  818,  note  (b) ),  at  the  request  of  the 
said  B.,  doth  hby  surrender  and  assign  unto  the  sd  C,  his 
hrs  and  assigns,  all  those  pieces  of  land,  &c,  forming  pt  of 
the  lands  and  premes  comprd  in  and  demised  by  the  within 
written  indre,  To  the  intent  that  the  residue  now  unexpired 

of  the  term  of years  thby  granted  may  merge  and  be 

extinguished  in  the  freehd  and  inheritance  of  the  sd  premes 
hby  surrendered,  and  that  the  same  premes  may  be  dis- 
charged from  all  the  provons  of  the  within  written  indre. 
And  it  is  hby  agrd  and  decld  that  in  conson  of  the  surrender 

hinbefore  contd,  the  sd  yearly  rent  of  £ reserved  by  the 

within  written  indre  shall  as  from  the day  of ,  be 

abated  or  reduced  by  the  sum  of  £ per  annum  (being  at 

the  rate  of  £ per  acre  for  the  sd  premes  hby  surrendered) 

and  that  accordingly  as  from  that  date  the  yearly  rent  of 

£ shall  be  payable  in  respect  of  the  pieces  of  land  and 

premes  remaining  subject  to  the  within  written  indre  at  the 

like  times  and  in  like  mner  as  the  sd  yearly  rent  of  £ is 

thby  made  payable ;  And  it  is  hby  further  agrd  and  decld 

that  as  from  the  sd day  of ,  all  the  covenants  on 

the  pt  of  the  lessee,  and  the  power  or  condon  of  re-entry, 
and  the  covenants  on  the  pt  of  the  lessor,  and  all  other 
powers,  condons,  and  provons  in  the  within  written  indre, 
shall  remain  in  force  with  respect  to  the  sd  pieces  of 
land  and  premes  remaining  subject  to  such  indre  as  for  as 
the  same  covenants,  powers,  condons,  and  provons  resply 
may  be  applicable  thto,  with  such  modifications  as  may  be 
rendered  necessary  by  such  reduction  or  abatemt  of  the  sd 
rent  as  afsd,  and  the  other  circes  of  the  case. 
In  witness,  &c. 


IM'.LMja     (UUMSj. 


Schhkxder  by  lessee  and  his  Mortgagees  by  endow- 
ment on  the  lease,  with  a  view  to  the  granting  of  a 
New  Lease  of  Part  of  the  land. 

Pasties,  A.,  lessee,  1 ;  B.,  C,  and  D.,  mortgagees,  2 ;  E.,  Pu*i««, 
lessor,  8 :    Whas  since  the  date  of  the  within  written  indre  of  Rocit»l< 
lease  certain  buildings,  fences,  and  other  erections  have  been  ^imt  ^ 
built  and  set  up  on  the  sd  piece  of  ground  thby  demised  and  pram»«»- 
other  alterations  and  additions  have  been  made  by  the  sd 
A.  in  and  to  the  sd  premes.     NOW  THIS  INDRE   WIT-  Wit- 
NETH  that  in  conson  of  a  new  lease  intd  to  be  granted  of  a  n 
pt  of  the  sd  premes  as  hinafter  mentd,  the  sd  B.,  C,  andD., 
as  mtgees  (a),  at  the  request  of  the  sd  A.  do  hby  surrender 
and  assign,   and  the   sd  A.,  as  beneficial    owner  (a),  doth 
hby  surrender,  assign,  and  confirm  unto  the  sd  E.,  his  hrs  Bun-auter. 
and  assigns,  all  the  sd  piece  of  ground  and  other  the  premes 
mentd  and  comprd  in  the  within  written  indre,  togr  with  all 
the  buildings,  erections,  and  additions  since  erected  or  set 
up  thereon  or  added  tbto,  To  the  intent  that  the  term  of 

years  granted  by  the  sd  indre  of  lease  may  be  merged 

and  extinguished  in  the  freehd  and  inheritance  of  the  sd 
premes,  and  to  the  further  intent  that  a  new  lease  may  be  **'"" 
granted  by  the  sd  E.  to  the  sd  A.  of  a  pt  of  the  sd  piece  of  granted. 
ground  and  premes  with  the  buildings  and  erections  thereon. 


LICENSES,  to 


I. 


LICENSE  not  under  seal  (b)  by  Lessors  to  Lessee  to 
Assign,  Underlet,  or  Mortgage. 

WE,  the  undersigned,  being  the  landlords  of  the  ppty 
hinafter  mentioned,  do  hby  consent  to  an  assignmt,  or, 
"  underlease,"  [by  way  of  mtge]  by  A.,  of,  &c,  the  present 

tenant  of  the  sd  ppty  to  B.,  of,  &c,  [for  the  term  of ■ 

years  from ,  or,  "  for  the  whole  remaining  term  except 

the  last  day  thof,"]  of,  [parcels  shortly  described,  being  pt 
of],  the  hereds  and  ppty  comprd  in  an  indre  of  lease 
dated,  &c,  and  made  between,  &c,  and  thby  demised  to 

K.,  for  the  term  of years,  from  ,  Provd  that  this 

consent  shall  not  authorise  any  further  or  other  assignmt, 
[or,  "  underletting  or  parting  wholly  or  partially  -with  the 
possion  of"]  the  sd  premes  or  any  pt  thof,  or  prejudice  or 
affect  any  of  the  covenants,  condons,  or  provons  in  the  sd 
lease  contd,  except  to  the  extent  hinbefore  expd.  As  witness 

our  hands  this day  of . 

Signed  by  the  lessors. 

Witness, 


(a)  See  also  Agreements,  and  Leases  (Mining). 

(b)  See  as  to  licenses  operating  as  a  partial  release  or  waiver  of  a  condition 
of  re-entry,  22  &  23  Vict  c.  85,  ss.  1,  2  ;  28  k  24  Vict  c.  88,  s.  6,  rendering 
a  defeasance  for  reviving  the  condition  of  re-entry  unnecessary :  Elph.  Introd. 
Conv.  251.    As  to  licenses  to  assign  or  underlet,  see  5  Day.  Prec.  p.  180. 


LICENSE  under  Seal  by  Lessors  to  Lessee  to  make 
Alterations  in  Buildings. 

THIS  INDUE,  &c.  parties,  A.,  B.t  and  C,  lessors,  1 ; 
T>.,   lessee,  2.    Recite  lease  to  K.,  and  in  the  sd  lease  is  BeciuU. 
contd  a  covenant  on  the  pt  of  the  sd  K.,  not  to  erect  any  Lmm 
building  nor  increase  the  height  of  any  erection  or  building  "J^,1** 
in  the  yard  or  garden  of  the  ad  demised  premes,  nor  cut,  not  to  altar 
injure,  or  alter  any  of  the  principal  walla  or  timbers  of,  nor 
make  any  alteration  in  the  thby  demised  premes  without 
haying  first  obtained  the  license  and  consent  in  writing  of 
the  lessors.     And  whas  the  sd  premes  have  become  legally  preaent 
vested  in  the  sd  D.,  for  the  remr  of  the  sd  term  of  twenty-  P**"1" 
one  years,  subjt  to  the  rent  and  covenants  of  the  sd  lease  : 
And  whas  the  legal  eate  in  fee  in  the  sd  premes  expectant  Md  reTBr. 
on  the  determination  of  the  ad  term  is  now  vested  in  the  "ion- 
sd  A.,  B.,  and  C. :  And  whas  the  sd  D.  Is  desirous  ofApplic*- 
opening  a  doorway  in  the  pty  wall  at  the  rear  of  the  sd  J^^'or 
premes  demised  by  the  sd  lease,  and  of  forming  a  com-  license  to 
munioation  between  the  same  and  the  adjoining  messuage  ^iteration! 
now  in  his   occupation,   and    of   making    and    executing  !D  bui>d' 
certain  other  works  and  alterations  in   the   said   demised 
premes  according  to  a  plan  and  specification  prepared  by 
him,  and  he  has  accordingly  applied  to  and  requested  the  sd 
A.,  B.,  and  C,  to  grant  him  their  License  for  those  pposes, 
and  such  application  and  the  sd  plan  and  specification 
having  been  submitted  to  their  surveyor  and  approved  by 
him,  the  sd  A.,  B-,  and  C.  have  agreed  to  grant  such  license 
subjt  as  hinafter  mentd,  and  the  sd  D.  in  conson  thof  has 
agrd  to   enter  into  the  covenants  hinafter  contd  :  NOW  Wit- 
THIS  INDRE  WITNETH,  that  in  conson  of  the  premes  *"***• 
and  of  the  covenants  hinafter  contd  on  the  pt  of  the  sd  D., 
the  sd  A.,  B.,  and  C.  do  hby  give  and  grant  Unto  the  sd 
i).,  his  exs,  ads,  and  assigns,  their  full  license  and  per- Grant  of 
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license  to    mission  to  make  the   sd  doorway  in  and  through  the  pty 

jetted     wftH  °f  ^e  s&  demised  premes  and  to  form  a  communica- 

aiteration*.  tion  between  the  same  and  the  sd  messuage  now  in  the 

occupation  of  the  sd  D.,  and  also  to  make  and  execute  the 

other  works  and    alterations    hinbefore   referred  to,   and 

which  are  particularly  delineated  and  described  in  the  sd 

plan  and  specification,  provd  the  same  be  done  within  the 

period  of  three  calendar  months  from  the   date   hereof, 

and  under  the  superintendence  and  to  the  satisfaction  of  the 

surveyor  for  the  time  being  of  the  sd  A.,  B.,  and  C,  their 

Covenants  ***  or  assigns ;  AND  THIS  INDRE  ALSO  WITNETH 

by  leuee.    that  in  conson  of  the  license  hinbefore  given,  the  sd  D. 

doth  hby  covenant  with  the  sd  A.,  B.,  and  C,  their  hrs  and 

To  make     *****»>  ThAT  he  *«  sd  D"  "»  eX8«  ***,  or  assigns  will, 
specified     within    the    sd   period    of  three    calendar   months    from 
wUWnT"  *ke  date  hereof,  make  the  sd  doorway  and  communication 
certain       and  execute  the  other  works   and  alterations   afsd  in  a 
Ume'         good  and  substantial  mner  with  proper  materials   under 
the  superintendence  and  to    the  satisfon  of  the  surveyor 
for  the  time  being  of  the  sd  A,  B.,  and  C,  their  hrs  or 
assigns,  And  will  before   making   such   alterations,  corn- 
sanction      municate  the  parlars  thof  to    the  directors  of  the 

of  insur-     Insurance  Company,  in  which  office  the  sd  demised  premes 

ance  office  .  •  « 

to  altera-  are   insured  against   fire,  and  obtain   the   consent  of  the 

tions.  g(j  directors  to  the   sd  alterations,   And  that  when  such 

oMeueto  doorway  and  communication  and  other  works  and  altera- 

appiyto  tions  shall   have  been   completed,  all   the   restrictive  and 

the  build*  *  n 

fogs  as       other  covenants  on  the  pt  of  the  sd  K.,  contd  in  the  sd 

altered.      indre  of  lease,  shall  be  applicable  to  the  sd  thereby  demised 

premes  in  their    then  altered  state  in  the    same    mner 

and    as    fully   and   extensively  as    if  such   premes    had 

continued    in     the     same   state     as    the    same     are   at 

To  restore  present:  And  that  the  sd   D.,  his  exs,  ads,  or  assigns 

party  wall  wiu,   at  the  end   or  other  sooner  determination   of  the 

state.  U     hinbefore  recited  lease  or  whenever  thereunto  required  by  the 

sd  A.,  B.,  and  C,  their  hrs  or  assigns,  at  the  costs  of  him 

the  sd  D.,  his  exs,  ads,  or  assigns,  well  and  substantially 


brick  up  the  opening  made  in  the  Bd  pty  wall  and  restore  the 
same  in  such  mner  as  the  surveyor  for  the  time  being  of  the 
ad  A.,  B.,  and  C,  their  hrs  or  assigns  shall  direct,  and  to 
his  or  their  complete  satisfaction. 
In  witness,  &c. 


ni. 

LICENSE,  under  Seal,  by  Lessor  to  Lessee  to  Con- 
tinue Alterations  made  in  Buildings  in  Breach 
of  the  Covenants  of  the  Lease  (a). 
THIS  INDRE,  &c.,  parties,  A.,  lessor,  1 ;  B.,  lessee,  2 ; 
Recite  lease  to  K.t  and  that  lease  is  vested  in  B.,  and  rever-  B*cit»l«. 
sum   in  A.,    as  in  last  form:    And   whas  the  ad  B.  has  L™«- 
reeently  made  alterations  in  the  sd  demised  premes,  specify  Tb«  lewoo 
nature  of  alterations :  And  whas  the  alterations  so  made  by  iitmtioM 
the  sd  B.  in  the  sd  premes  are  considered  to  be  wholly  or  to  '"  to**H> 
some  extent  an  infringemt  of  or  unauthorised  by  the  cove-  unu. 
nants  and  provons  in  the  sd  indre  of  lease  contd :  And  whas  Agne- 
the  sd  A.  has  agrd  in  ccnson  of  the  paymt  to  him  by  the  sd  f^*  £ 

B.  of  the  sum  of  £ ,  to  waive  his  rights  in  respect  of  any  *™' 

breach  of  the  covenants  of  the  sd  lease  so  committed  by  the  attentions. 
sd  B.,  and  to  grant  to  him  such  license  to  continue  such 
alterations,  and  otherwise,  as  is  hinafter  contd,  subjt  as  hin- 
after  mentd :  NOW  THIS  INDRE  WITNETH  that  in  Wit- 
psuance  of  the  sd  agreemt,  and  in  conson  of  the  sum  of 

£ now  paid  by  the  sd  B.  to  the  sd  A.,  receipt,  the  sd  A. 

doth  hby  (so  far  as  he  is  affected  by  or  concerned  in  the 
same)  give  and  grant  unto  the  sd  B.,  his  exs,  adB,  and  Lm** 
assigns,  full  liberty  and  license  to  continue  and  maintain  Uc*dm, 

during  the  residue  of  the  sd  term  of years  the  several 

alterations  made  by  him  in  the  sd  demised  premes  as  hin- 

(o)  See  the  referi'lires  in  the  iwte  to  TVccdetit  I.     Pnbtbty  this  ueoil  not 
lw  under  iwal. 
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and  waives  before  mentd :  And  doth  hby  waive  and  release  all  claim  to 

Md™?8     damages  or  right  of  re-entry  upon  the  sd  demised  premes, 

entry  in     and  other  rights,  which  may  have  accrued  to  him,  the  sd  A., 

alterations,  by  reason  of  any  breach  of  any  of  the  covenants  or  condons 

of  the  sd  lease  committed  by  the  sd  B.  in  respect  of  any  of 

Proviso      the  alterations  or  matters  hinbefore  mentd :  Provd  always, 

tJ**  licen?e  and  it  is  hby  agrd  and  decld,  that  the  license  and  waiver  hin- 

oniy  to       before  contd  shall  extend  only  to  the  specific  alterations  and 

alterations  matters  hinbefore  expressly  mentd,  and  shall  not  be  deemed 

mentioned,  to  authorise  any  further  or  other  alterations  in   the  sd 

premes,  or  to  operate  as  a  waiver  or  release  of  the  covenants 

That  lease  or  condons  of  the  sd  lease  further  or  otherwise  :  And  that 

tend  to "     the  sd  lease  and  the  covenants  on  the  pt  of  the  lessee  therein 

alterations.  COntd  for  keeping  the  sd  premes  in  repair  and  restrictive  of 

the  right  to  make  alterations  therein,  and  all  other  the 

covenants  and  condons  therein  contd,  shall  henceforth  be 

construed  and  operate  and  take  effect  in  all  respects  in  like 

mner  as  if  the  alterations  afsd  had  been  made  in  the  sd 

demised  premes  previously  to  the  date  of  the  sd  lease. 

In  witness,  <fec. 


IV. 

LICENSE   by  Lord  of  Manor  to  Copyholder   to  make 

a  Demise  for  Twenty-one  years. 


Manor  of 


f    9  >     To  B.,  of,  &c,  copyholder. 


County  of 

I  A.,  of,  &c,  lord  of  the  manor  of ,  in  the  county  of 

-,  do  hby  give  you  license  to  demise  [ being  pt  of] 


the  copyhd  messuage,  farm,  and  hereds,  known  as 
situate  at,  &c,  to  which  you  were  admitted  tenant  at  the 
will  of  the  lord,  according  to  the  custom  of  the  sd  manor, 
out  of  court  on  the day  of ,  to  K.,  of,  &c,  his 
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exs,  ads,  and  assigns,  for  a  term  of  twenty-one  years  to 

be  computed  from . ' 

As  witness  my  hand  this day  of . 


V. 

LICENSE  by  Trustees  of  a  strict  Settlement  of  a  Maxor 
to  Copyholder  to  Demise  for  Ninety-nine  years,  with 
Proviso  Fixing  the  Annual  Sum  upon  which  the 
Fines  are  to  be  Assessed  during  the  Term  (a). 

Manor  of ,  in  the  \  WE,   A.f   of,  &c,   and  B.,   of, 

County  of .       j      &c,  the  trustees  of  the  manor 

0f in  the  county  of ,  do  hby  by  virtue  of  a  power 

vested  in  us  by  an  indre  dated,  &c,  and  of  every  or  any 
cither  power  in  this  behalf  us  enabling,  grant  license  to  C,  of, 
&c,  one  of  the  copyhd  tenants  of  the  sd  manor,  to  demise 

the  copyhd  tenement  known  as ,  to  which  he,  the  sd  C, 

was  admitted  tenant  at  the  will  of  the  lord,  according  to  the 

custom  of  the  sd  manor,  at  a  court  holden  on  the day 

of ,   to  K.,   of,   &c,  his  exs,  ads,  and  assigns,  for 

building  pposes,  for  the  term  of  ninety-nine  years  from  the 

day  of next,  So  that  during  the  same  term  the 

sum  of  £ shall  be  considered  as  the  annual  value  for 

assessing  the  fines  payable  to  the  lord  of  the  manor  upon 
the  admission  of  any  new  tenant  to  the  sd  tenemt,  And  so 
that  this  license  shall  be  entered  on  the  Court  Bolls  of  the 
sd  manor  within  six  calendar  months  from  the  date  hereof, 
otherwise  the  same  shall  be  void,  reserving,  nevertheless, 
unto  the  lord  all  fines,  heriots,  rents,  customs,  and  services, 
due  and  to  grow  due  in  respect  of  the  sd  tenemt. 

As  witness  our  hands  this day  of . 

(a)  Under  the  Settled  Land  Act,  1882,  s.  14,  the  tenant  for  life  or  other 
limited  owner  (see  s.  68)  may  now  grant  such  a  license  as  this. 


MEMORIALS,  (a) 


i. 

MEMORIAL  for  Registry  in  Middlesex  of  a  Con- 
veyance of  Freeholds  by  way  of  Sale  or  Mort- 
gage. Variations  for  a  Lease,  and  for  York- 
shire. 

[TO  the  Registrar  of  the Riding  of  the  County  of 

York.]  (b) 

A  MEMORIAL  to  he  registered  of  an  indre  bearing  date 
the day  of ,  and  made  between  A.,  addition,  om  in 


(a)  The  Registry  Acts  are— for  the  West  Riding  2  &  3  Anne,  c  4,  5  k  6 
Anne,  c.  18,  and  6  Anne,  c  35 ;  for  the  East  Ridiug  and  Kingston-upon- 
Hull,  6  Anne,  c.  35  ;  for  the  North  Riding,  8  Geo.  2,  c.  6 ;  and  for  Middlesex, 
7  Anne,  o.  20  ;  and  as  to  Wills,  see  also  the  Vendor  and  Purchaser  Act, 
1874,  37  k  38  Vict,  c.  78,  s.  8.  Memorials  of  conveyances  most  be  in  writing 
(or  lithographed,  Reg.  v.  Middlesex  Registrar,  7  Q.  B.  156)  on  vellum  or 
parchment,  and  under  the  hand  and  seal  (or  in  case  of  a  corporation,  the  seal, 
Doe  v.  Hogg,  1  Bos.  k  P.  N.  R.  306)  of  some  or  one  of  the  grantors  or  grantees, 
his  or  their  heirs,  executors,  administrators,  guardians,  or  trustees,  attested  by 
two  witnesses,  one  of  whom  (or  in  the  North  Riding,  both  of  whom)  must 
have  witnessed  the  execution  of  the  conveyance.  Such  witness  (or  in  the 
North  Riding,  one  of  such  witnesses)  must  prove  the  execution  of  the  con- 
veyance and  memorial  on  oath  before,  for  Middlesex,  one  of  the  Registrars  or 
a  Commissioner  (see  16  k  17  Vict,  c  78) ;  for  the  East  or  West  Riding, 
before  the  Registrar  or  his  deputy,  or  if  the  conveyance  is  executed  not  within 
forty  miles  of  such  Riding;  before  a  Judge  of  the  Supreme  Court  or  a  Commis- 
sioner ;  for  the  North  Riding,  before  the  Registrar  or  his  deputy,  or  if  the 

(6)  Memorials  for  registry  in  Middlesex  are  not  addressed. 
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deed,  of  the  one  pt,  and  B.,  addition,  as  in  deed,  of  the 
other  pt  [(c)  for  the  conson  in  the  now  memorialising 
indre  mentd  the  sd  A.  did  convey  (d)  nnto  the  sd  B.,]  par- 
celt,  here  follow  the  description  in  the  deed,  if  they  are 
described  by  reference  to  a  schedule  say,  "  a  copy  whof  is  a 
schedule  to  this  present  memorial/'  if  they  are  described  by 
reference  to  a  plan  (e)  say,  "  a  copy  whof  is  delineated  on 
this  memorial/'  if  there  are  special  general  words,  insert 
them  [to  hold  the  same  unto  (/)  and  to  the  use  of  the  sd  B., 
his  hrs  and  assigns,  or,  "  in  fee  simple  "],  which  sd  indre  is 
as  to  the  execution  thof  by  the  sd  A.,  witnessed  by  X., 


conveyance  is  executed  not  within  forty  miles  of  the  Register  Office,  before  a 
Judge  of  the  Supreme  Court  or  a  Commissioner. 

Memorials  of  wills  must  be  under  the  hand  and  seal  of  some  or  one  of  the 
devisees,  his  or  their  heirs,  executors,  administrators,  guardians,  or  trustees, 
attested  by  two  witnesses,  one  of  whom  must  prove  the  execution  of  the 
memorial  in  the  same  manner  as  in  the  case  of  a  conveyance. 

In  the  North  Riding  memorials  may  also  be  proved  by  the  persons  executing 
the  memorial,  or  one  of  them,  acknowledging  the  execution  before  the  Registrar 
or  his  deputy. 

In  the  North  Riding  conveyances  and  wills  may  be  registered  by  being 
enrolled  at  length,  on  the  oath  of  one  of  the  attesting  witnesses  taken  before 
the  Registrar  or  his  deputy ;  or  if  the  conveyance  or  win  was  executed  not 
within  forty  miles  of  the  office,  then  before  a  Judge  of  the  Supreme  Court  or  a 
Commissioner. 

For  the  case  where  a  conveyance  is  effected  by  more  than  one  instrument 
see  the  Acts.  Copyholds,  leases  at  rack-rent,  and  leases  for  twenty-one  years 
or  under,  where  the  possession  and  occupation  goes  with  the  lease,  are  excepted 
in  all  the  Acts.  A  mere  equitable  charge  is  a  "conveyance"  within  the 
Acts ;  Dart,  V.  k  P.,  5th  ed.v  679.  Special  provision  is  made  for  the  regis- 
tration of  judgments  and  recognizances  ;  but  as  judgments  no  longer  operate 
as  a  charge  on  land  until  it  is  actually  delivered  in  execution,  their  registration 
is  now  useless.  See  further,  as  to  the  registration  Acts,  Dart,  V.  k  P.,  and 
the  notes  to  the  Acts  in  Chitty's  Statutes. 

As  to  the  stamp  on  a  memorial,  see  the  Stamp  Act,  1870,  3d  k  34  Vict, 
c  97,  "Memorial." 

(e)  In  Yorkshire  the  words  "  of  and  concerning  "  will  be  substituted  for  the 
words  in  this  bracket,  and  the  words  in  the  next  bracket  will  be  omitted. 

(d)  For  a  lease  say,  "  demise." 

(e)  A  separate  copy  of  the  plan  on  paper  (not  on  cloth  or  parchment)  should 
be  sent  with  the  memorial  to  the  Registry  Office. 

(/)  For  a  lease  say  "  unto  the  sd  B.,  his  exs,  ads,  and 
assigns." 
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addition,  and  as  to  the  execution  thof  by  the  sd  B.,  is  wit- 
nessed by  Y.,  addition.  As  witness  the  hand  and  seal  of 
the  sd  A.,  or,  B. 

Signed  and  sealed  in  the  1  X.,   Z.,    of,    &c.    [Jbr    the 
presence  of  J     North  Riding  F] 


n. 

MEMORIAL  of  the  Assignment  of  a  Lease  effected  fcy 
Endorsed  or  Supplemental  Deed. 

[TO  the  Registrar,  &c,  as  in  Precedent  I.] 

A  MEMORIAL  to  be  registered  of  an  indre  dated  the 
£fty  0f f  endorsed  on,  or,  "  supplemental,"  or, 


"  annexed  to/'  an  indre  dated  the day  of ,  made 

between  A.,  addition,  of  the  one  pt,  and  B.,  addition,  of 

the  other  pt,  a  memorial  whof  was  registered  on  the 

day  of ,  add  reference  to  register.    The  indre,  of  which 

this  is  a  memorial,  is  made  between  the  there  within 
[above]  named  B.,  of  the  one  pt,  and  C,  addition,  of  the 
other  pt,  whby  for  the  conson  therein  mentd  the  sd  B-  did 

assign  nnto  the  sd  C.  all  and  singular  the and  other 

hereds  comprised  in  and  demised  by  the  there  within- 
written  indre,  or,  "  the  sd  indre  of,  <fcc,"  and  which  premes 
are  in  the  there  within-written  indre,  or,  "  the  sd  indre  ct, 

&c.,n  described  to  be  situate  in  the  parish  of in  the 

county  of ,  which  sd  indre  of  which  this  is  a  memorial 

as  to  the  execution  thof  by  the  sd  A.,  is  witnessed  by  X., 
addition,  and  as  to  the  execution  thof  by  the  sd  B.,  is  wit- 
nessed by  Y.,  addition.  As  witness  the  hand  and  seal  of 
the  sd  A.,  or,  B. 

Attestation  as  in  Precedent  I. 
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in. 

MEMORIAL  for  Registry  of  the  Assignment  of  a 
Lease,  or  an  Underlease,  to  Joint  Tenants, 
where  the  parcels  are  described  by  Reference  to 
the  Lease  which  is  recited. 

[TO  the  Registrar,  &c,  as  in  Precedent  I.] 

A  MEMORIAL  to  be  registered  of  an  indre  bearing  date 

the day  of -,  and  made  between  A.,  addition,  of 

the  one  pt,  and  B.,  addition,  and  C,  addition,  of  the  other 
pt,  whby  after  reciting  an  indre  [(#)  whof  a  memorial  was 

registered  on  the day  of ,  add  reference  to  register] 

dated  the day  of ,  purporting  to  be  a  lease  for  the 

term  of yeare  from  the  —  day  of of  All  that, 

parcels  copied  from  the  recited,  except  and  reserving  as  in  the 
same  indre  mentd,  for  the  conson  in  the  now  memorialising 
indre  mentd,  the  sd  A.  did  assign  [demise]  unto  the  sd  B. 

and  0.,  All  that  the  sd  ,  hereds,  and  premes,  by  the 

thinbefore  recited  lease  expressed  to  be  demised,  except  as 
in  the  thinbefore  recited  lease  was  excepted,  to  hold  the 
same  unto  the  sd  B.  and  C,  their  exs,  ads,  and  assigns, 

for  the  residue  of  the  sd  term  of years  [except  the 

last days  thof],  which  sd  memorialising  indre  as  to  the 

execution  thof  by  the  sd  A.  is  witnessed  by  X.,  addition, 
and  as  to  the  execution  thof  by  the  sd  B.  and  C,  is  wit- 
nessed by  Y.,  addition. 

As  witness,  &c. 

Attestation  as  in  Precedent  I. 

[g)  The  words  in  this  bracket  are  not  essential. 
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IV. 


MEMORIAL  for  Registration  in  Middlesex  of  a  Will. 

Variations  for  Yorkshire. 

[TO  the  Registrar,  &c.,  as  in  Precedent  ZJ 

A  MEMORIAL  to  be  registered  of  the  last  will  of  A., 

late  of,  addition,  which  will  bears  date  the day  of 

[by  which  will  the  sd  testator  did  devise  and  bequeath  (%)] 
all  his  real  and  personal  este,  <tc,  taking  the  description  from 
the  will,  [unto  B.,  addition,  and  C,  addition,  the  trees  of  the 
sd  will,  their  hrs,  exs,  and  ads,  according  to  the  nature  thof 
upon  the  trusts  therein  mentd],  which  sd  will  was  executed 
by  the  sd  testator  in  the  presence  of  K.,  addition,  and  I*., 
addition :  And  the  same  will  is  hby  required  to  be  regis- 
tered by  the  sd  C.    As  witness  his  hand  this day 

of . 

Signed  and  sealed  in  the  )  x  ^  addition9  Y„  addition. 
presence  of  J 


V. 

AFFIDAVIT  of  Execution*  of  Deed  and  Memorial. 

X.,  of  &c,  maketh  oath  and  saith  that  he  was  present 
and  did  see  the  above-written  [annexed]  memorial  duly 
signed  by  A.,  of  &c. :  And  this  deponent  farther  saith  that 
he  was  also  present  and  did  see  the  sd  A.  sign  and  seal,  and 

as  his  act  and  deed  deliver  the  deed  bearing  date  the 

dav  0f 9  mentd  in  such  memorial,  and  that  the  name  A. 

set  and  subscribed  to  the  sd  memorial  and  deed  [respively] 


(h)  For  Yorkshire  substitute  the  words  "  of  and  concerning  "  for  the  words 
in  this  bracket,  and  omit  the  words  in  the  following  bracket. 
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is  of  the  proper  handwriting  of  the  sd  A.,  and  that  the  name 
X,  set  or  subscribed  to  the  sd  deed  and  memorial  respively 
as  the  witness  attesting  the  execution  thof  by  the  sd  A. 
is  of  the  proper  handwriting  of  him  this  deponent. 

Signed,  X. 
Sworn,  &c. 


VI. 

AFFIDAVIT  of  the  Execution  of  a  Memorial  of  a  Will. 

X.,  of  &c,  maketh  oath  and  saith  that  he  was  present  as 
witness  and  did  see  the  above-written  [annexed]  memorial 
duly  signed  and  sealed  by  A.,  of  &c,  and  further  that  the 
name  A.  set  or  subscribed  to  the  sd  memorial  as  the  pty 
executing  the  same  is  of  the  proper  handwriting  of  the  sd 
A.,  and  that  the  names  X.  and  Y.  set  or  subscribed  to  or 
upon  the  sd  memorial  as  the  witnesses  attesting  the  due 
execution  thof  by  the  sd  A.,  are  of  the  proper  handwriting 
of  him  this  deponent,  and  of  Y.,  of  &c. 

Signed,  X. 

Sworn,  &c. 


VOL    I. 


S  B 
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ADDITIONAL  FORMS  AND   PEECEDENTS 

UNDER 

THE   CONVEYANCING  ACT,   1882. 

THE   SETTLED  LAND  ACT,   1882,   and 

THE    MARRIED    WOMEN'S    PROPERTY 
ACT,  1882. 


I. 

pmw.  i.  MEMORANDUM  by  a  Judge  or  a  Commissioner  to 

be  endorsed  on  or  written  at  the  foot  or  in  the 
margin  of  a  Deed  Acknowledged  by  a  Married 
Woman.  Variation  for  several  Married  Wo- 
men (a). 

This  deed  was  this  day  produced  before  me  and  acknow- 
ledged by,  name  in  full  of  married  woman  or  women>  therein 

— —~ — — ^-^ — ■ ■ — ^ — ■ — — — — — . — 

The  Conv.  (a)  By  the  Conv.  Act,  1882  (passed  since  the  first  part  of  this  volume  was 
Act,  1882.  'm  print),  a.  7,  the  acknowledgment  of  deeds  under  the  Fines  and  Recoveries 
Act,  3  &  4  Wm.  IV.,  c.  74,  and  the  Act  20  &  21  Vict.  c.  57,  in  those  cases  in 
which  it  is  still  necessary,  is  simplified  by  substituting  one  commissioner  for 
two,  and  doing  away  with  the  filing  of  a  certificate  of  the  acknowledgment ; 
so  that  upon  the  memorandum  of  acknowledgment  by  one  commissioner  being 
endorsed  on  or  written  at  the  foot  or  in  the  margin  of  the  deed,  the  acknow- 
ledgment is  complete,  and  the  deed  takes  effect  from  that  time.  See  the 
rules  of  December,  1882,  under  the  Act.  The  above  is  the  form  of  acknow- 
ledgment in  the  rules. 

By  the  effect  of  the  Married  Women's  Property  Act,  1882,  the  necessity  for 
acknowledgment  is  in  future  done  away  with  altogether  in  all  cases  to  which 
that  Act  applies,  see  infra,  p.  860,  note. 
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named  to  be  her  act  and  deed  [their  several  acts  and  deeds] 

previous  to  which   acknowledgments]    the  sd  was 

[were]  examined  by  me  separately  and  apart  from  her  hus- 
band [their  reSpive  husbands]  touching  her  [their]  know- 
ledge of  the  contents  of  the  sd  deed  and  her  [their]  consent 
thto,  and  [each  of  them]  decld  the  same  to  be  freely  and 
voluntarily  executed  by  her  [and  I  declare  that  I  am  not 
interested  or  concerned  either  as  a  party  or  as  a  solor  or 
clerk  to  the  solor  for  one  of  the  parties  or  otherwise  in  the 
transaction  giving  occasion  for  the  sd  acknowledgmt]. 
Witness  my  hand  this day  of 

(Signed)  A.  B. 
A  judge,  &c,  or,  a  perpetual  commis- 
sioner,  &c.,  as  the  cpse  may  be. 


P&BC.   I. 


H. 

GENERAL  Conditions  on  Sale  by  Auction  of  prbo.  n 
Freeholds,  Copyholds,  or  Leaseholds,  by  a 
Tenant  for  Life  or  other  Limited  Owner  under 
the  Settled  Land  Act,  1882.  Variations 
where  the  sale  includes  the  Mansion  House  or 
land  occupied  with  it  (a). 

TJie  form  for  freeholds  or  copyholds  will  be  the  same  as 
that  at  p.  223,  and  that  for  leaselwlds  the  same  as  that  at 


(a)  The  following  is  a  summary  of  the  important  provisions  of  the  Settled 
Land  Act,  1882  (45  &  46  Vict.  c.  38,  passed  since  the  first  part  of  this  volume 
was  in  print),  as  regards  sales  of  settled  estates. 

The  Act  applies  to  all  settlements,  past  or  future,  by  deed,  will,  or  otherwise, 
and  whether  effected  by  one  or  several  instruments  (s.  2(1)),  of  "land," 
which  includes  land  of  any  tenure,  and  incorporeal  hereditaments,  and  an 
undivided  share  (&  2  (10,  i.) ) ;  and  the  Act  cannot  be  excluded  by  the  settle- 
ment (8.  51). 

The  Act  extends  to  settlements  (past  or  future)  by  way  of  trust  for  sale 
(s.  68),  whether  the  proceeds  of  sale  are  liable  to  be  re-invested  in  laud  or 
not  (the  marginal  heading  of  the  section  being  in  this  respect  erroneous). 

8  H  2 


Provisions 
of  Settled 
Land  Act, 
1882,  as  to 
sales. 

Act  applies 
to  all 

settlements 
of  real 
estate. 
And  to 
settlements 
by  trust  for 
sale. 
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prro.  it.   p.  236,  including  the  memorandum  of  the  contract,  with  in 
either  case  the  foUmving  variations. 


Powers 
vested  in 
tenant  for 
life. 


Effect  of 
incum- 
brances, 
&c. 


What 
persons 
hare 

powers  of 
tenant  for 
life. 


Powers  of 
sale. 


Enfran- 
chisement. 

Subsidiary 
powers. 


The  powers  of  the  Act  are  Tested  in  the  tenant  for  life,  as  defined  by  s.  2 
(5) — i.c.y  the  person  beneficially  entitled  to  the  possession  or  receipt  of  the 
rents  and  profits  of  the  settled  land  for  his  life,  and  any  other  limited  owner 
as  defined  by  s.  58,  and  in  the  case  of  a  settlement  by  way  of  trust  for  sale, 
the  person  entitled  for  life  or  other  limited  period  to  the  rents  until  sale 
(8.  63) ;  and  where  there  are  two  or  more  persons  entitled  concurrently  as 
tenants  in  common  or  otherwise,  they  together  constitute  the  tenant  for  life 
(ss.  2  (6),  and  63). 

The  powers  of  the  tenant  for  life  are  not  affected  by  the  existence  of  in- 
cumbrances on  the  settled  land,  or  on  his  life  estate,  whether  created  by  the 
settlement  or  otherwise  (s.  2  (7),  and  s.  50  (1,  A))— e.g.,  a  mortgage,  or  a 
charge  of  jointure  or  portions  under  the  same  or  a  prior  settlement,  or  of  phi- 
money  ;  and  the  tenant  for  life  cannot  assign  or  release  or  contract  not  to 
exercise  his  powers  (s.  50  (1 ,  2) ) ;  but  he  cannot  exercise  them  to  the  prejudice 
of  an  assignee  of  or  incumbrancer  on  his  life  estate  without  the  latter's  consent 
(s.  50  (8) ). 

The  definition  of  tenant  for  life,  and  persons  haying  the  powers  of  one,  in 
ss.  2  and  58  appear  to  be  sufficiently  wide  to  cover  all  the  cases  which 
commonly  arise.  But  although  the  mere  existence  of  an  incumbrance,  of 
whatever  nature  or  extent,  does  not  affect  the  powers  of  the  tenant  for  life,  it 
is  a  question  whether,  if  a  mortgagee  or  the  trustees  of  a  term  should  enter 
into  the  possession  or  receipt  of  the  rents,  the  tenant  for  life  would  not  cease 
to  be  such  within  the  definitions  in  s.  2  (5),  or  s.  58  (and  see  p.  650.  note) ; 
as  to  which,  however,  there  may  possibly  be  a  distinction  between  an  incum- 
brance paramount  to  the  estate  of  the  tenant  for  life,  and  one  created  by  him 
on  his  own  life  estate,  as  to  which  see  s.  50  (3).  There  is  also  a  question  as 
to  the  effect  of  the  common  trust  creating  a  life  estate  protected  against 
bankruptcy,  &c.,  by  means  of  a  discretionary  power  to  the  trustees  to  apply 
the  income,  after  forfeiture  of  the  life  estate  by  bankruptcy,  &c,  for  the 
benefit  of  the  original  tenant  for  life  and  his  wife  and  children  or  other 
persons  fot  the  time  being  in  esse  ;  as  to  which  the  effect  of  s.  2  (6)  (as  to 
concurrent  owners),  conpled  with  s.  58  (vi.)»  should  be  considered. 

The  tenant  for  life  (which  in  the  Act  and  the  following  remarks  includes 
other  limited  owners  having  the  powers  of  one),  is  invested  with  very  large 
powers  of  selling  "the  land,  or  any  easement,  right,  or  privilege  over  or  in 
relation  to  the  same  "  (s.  3  (i.) ) ;  a  power  which  authorises  the  sale  or  release 
of  an  existing  easement  or  right,  held  with  and  annexed  to  the  settled  land, 
over  adjoining  land,  and  also  the  creation  and  sale  to  an  adjoining  landowner 
of  an  easement  or  right  over  the  settled  land. 

The  power  of  sale  includes  power  to  enfranchise  copyholds  or  freeholds 
held  of  a  settled  manor  (s.  3  (ii-))« 

The  sale  must  be  at  the  best  price  that  can  reasonably  be  obtained  (s.  4  (1) ). 
The  Act  gives  the  usual  subsidiary  powers  (s.  4  (3,  4,  5) ),  and  authorises  the 
making  of  reservations  or  imposition  of  restrictions  "  with  respect  to  building 
on  or  other  user  of  the  land,  or  mines  or  minerals,  or  any  other  thing,  to  be 
made  binding  by  covenant,  condition,  or  otherwise  on  the  tenant  for  life  and 
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The  [each]  pchaser  Bhall  immediately  after  the  sale  pay   PRBC-  "• 
into  the  hands  of  the  auctioneer  a  deposit  of  £ per  Deposit 

and  com- 

pletiou. 

the  settled  land  or  any  part  thereof,  or  on  the  other  party  and  any  land  sold  to 
him  "  (s.  4  (6) )  ;  and  on  a  sale  Tor  building  purposes,  to  appropriate  and  lay 
out  roads,  &c,  with  sewers,  Ac.  (a.  16) ;  and  also  power  to  sell  the  surface 
without  the  mines  and  minerals  (as  defined  by  s.  2  (10)  (iv. ) ),  and  vice  vertd, 
with  or  withont  a  reservation  or  grant  of  powers  of  working,  casements,  be. 
(s.  17(1));  and,  in  the  case  of  an  undivided  share,  to  concur  with  the  co- 
owners  in  selling  (s.  IB). 

But  "  the  principal  mansion  house  and  the  demesnes  thereof,  and  other  As  to 
lands  usually  occupied  therewith,"  are  not  to  be  sold  withont  the  consent  of  mansion 
the  "trustees  of  the  settlement"  (as  defined  by  the  Act,  see  infra),  or  an  house,  kc. 
order  of  Court  (s.  16).  The  word  "principal"  does  not  of  course  imply  that 
there  should  necessarily  be  a  second  mansion  ;  and  the  clause  would,  no  doubt, 
apply  to  a  mansion  in  a  town  without  any  land  ;  and  the  expression  "  mansion 
house"  does  not  appear  to  admit  of  any  other  interpretation  than  "residence." 
It  wonld  therefore  not  be  safe  to  dispense  with  the  required  consent  in  any 
case  of  a  principal  residence  or  land  occupied  with  it.  The  word  "demesnes" 
presumably  means  merely  the  grounds  and  park,  if  any,  attached  to  the  house, 
and  would  not  extend  to  the  "  demesne  lands "  of  a  manor  held  with  the 
mansion.  The  clause  would  in  many  cases  prevent  the  sale  under  the  Act, 
unless  the  requisite  consent  were  obtained,  of  outlying  parts  of  the  estate 
intermixed  with  small  portions  of  wood  nr  coppice  usually  kept  in  hand  and 
"  occupied  with  "  the  mansion.  It  would  also  apply  to  land  which  has  been 
usually  occupied  with  the  mansion,  although  at  the  time  of  sale  let  to  a  tenant. 
The  clause  does  not  in  terms  extend  to  an  exchange  of  the  mansion  house, 
&c,  but  no  doubt  does  so  in  effect.  See  theform  of  order  authorising  the  sale 
of  the  mansion  house,  fcc,  under  this  section  in  the  rules  of  December,  1382, 
and  see  In  re  Spurway,  10  Ch.  D.  230. 

By  s.  20  and  65  12),  large  powers  of  executing  conveyances  to  effectuate  the  p0WCT  to 
sale  of  the  land  or  any  easement  or  right  are  given  to  the  tenant  for  life.    See  convey- 
as  to  this,  infra,  p.  841,  note  ;  and  he  is  also  empowered  to  transfer  an  in- 
cumbrance affecting  the  laud  sold  to  any  otber  part  of  the  settled  estates  with 
the  consent  of  the  incumbrancer ;  see  ss.  5  and  24  (4,  6,  6) ;  and  a  precedent  of 
a  deed  for  this  purpose,  Vol.  II.,  MuimiAOEH,  p.  211. 

The  purchase- money  is  by  s.  22  (1)  to  be  paid,  at  the  option  of  the  tenant  for  Payment 
life,  either  to  the  "trustees  of  the  settlement,"   whose  receipt  is  a  good  and  rein  - 
discharge  (s.  40),  or  into  Court  ;  and  is  to  be  invested  or  applied  in  some  or  one  vestment 
of  the  modes  provided  by  s.  21,  which  includes  the  purchase  of  land  (subs.  vii. ),    ,  " 
(subject  to  the  provisions  in  s.  23  as  to  the  purchase  of  laud  out  of  England  mou„ 
and  in  s.  63  (2,  ii.)  against  a  reinvestment  in  land  in  the  case  of  a  settlement 
by  way  of  trust  for  sale  which  does  not  authorise  it),  and  the  payment  of  costs 
(a.  21,  x. ),  (see  further  as  to  this,  infra,  p.  858,  note) ;  the  investment  or 
application  of  the  money,  if  paid  to  the  trustees,  being  required  to  be  made  by 
them  according  to  the  direction  of  the  tenant  for  life,  and  if  paid  into  Court, 
on  his  application  (a,  22  (2,  3)). 

By  s.  2  (8),  the  persons,  if  any,  who  are  for  the  time  being,  nnder  the  settle-  ^g  ^  ^ 
mciit,  trustees  with  power  of  sale  of  the  land,  or  with  power  of  consent  to  or  trustee*. 
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prkc.  ii.   cent,  on  his  pchase  money,  and  sign  an  agreemt  in  the  form 
subjoined.     The  pchase  shall  be  completed  on  the day 


Power  to 
enter  into 
contracts. 


As  to 


approval  of  the  exercise  of  such  power,  (or  in  the  case  of  a  settlement  by  way 
of  trust  for  sale,  who  are  trustees  for  sale,  or  haying  power  of  consent  to  or 
approval  of,  or  control  over  the  sale,  a.  63  (1) ),  or  if  there  are  no  such 
trustees,  then  the  persons  who  aro  by  the  settlement  declared  to  be  trustees 
thereof  for  the  purposes  of  the  Act,  are  to  be  the  trustees  for  those  purposes. 
By  s.  33,  if  there  are  at  any  time  no  such  trustees,  or  wheie  it  is  expedient  for 
purposes  of  the  Act  that  new  trustees  be  appointed,  the  Court  is  empowered  to 
appoint  trustees,  who,  and  the  survivors  and  survivor  of  them,  while  continu- 
ing to  be  trustees  or  trustee,  are  for  the  purposes  of  the  Act  to  be  the  trustees  or 
trustee.  Where  there  are  trustees  of  the  settlement,  but  for  want  of  a  power  of 
sale  they  are  not  trustees  within  the  definition  of  the  Act*  the  existing  trustees 
should,  if  possible,  be  appointed  trustees  by  the  Court  for  the  purposes  of  the 
Act,  both  to  avoid  inconvenience,  and  also  (where  there  is  a  possibility  of  a 
power  of  sale  afterwards  arising  in  the  original  trustees),  a  serious  question  as 
to  the  effect  of  the  Act,  since  if  different  persons  arc  appointed  there  would 
apparently  in  that  case  be  two  sets  of  trustees  within  the  meaning  of  the  Act. 
By  s.  31,  full  powers  are  given  to  the  tenant  for  life  of  entering  into,  vary- 
ing, and  rescinding  contracts  for  sale,  &c.,  which  arc  to  be  binding  on  and  en  ore 
for  the  benefit  of  the  settled  land,  and  to  be  enforceable  against  and  by 
every  successor  in  title  of  the  tenant  for  life ;  and  may  be  varied  or  rescinded 
by  any  such  successor. 

By  s.  39,  capital  money  under  the  Act  is  not  to  be  paid  to  fewer  than  two 
trustees  for  trustees,  unless  the  settlement  authorises  the  receipt  of  money  by  one 
time  being,  trustee  ;  subject  to  this  the  powers  of  the  Act  referring  to  the  trustees  apply 

to  the  surviving  or  continuing  trustees  or  trustee  for  the  time  being. 
Indemnity       The  Act,  ss.  41 — 43,  contains  full  provisions  for  the  indemnity  and  reini- 
of  trustees,  bursement  of  ihe  trustees. 

Fiduciary  ^ne  tenant  *°r  ^e  *8  *n  the  exercise  of  his  statutory  powers  to  Ikj  deemed 
position  of  to  be  a  trustee  for  all  parties  interested  (s.  53)  ;  but  purchasers  and  others 
tenant  for    dealing  bond  fide  are  protected  (s.  54). 

life.  The  Act  contains  a  requirement  (s.  45),  which  will  be  productive  of  con- 

Provisions    sidorablc  trouble  and  inconvenience,  that  the  tenant  for  life  shall  give  one 
as  to  notice  calendar  month's  notice  by  registered  letter  to  each  of  the  trustees,  and  also 
to  trustees  j.0  tncjr  solicitor,  if  any  is  known  to  him,  before  making  any  sale  or  other 
sale  ^c       disposition  under  the  Act,  or  a  contract  for  the  same  ;  with  a  proviso  that 
'      "       "at  the  date  of  notice  given' the  number  of  trustees  shall  not  bo  less  than 
two,  unless  a  contrary  intention  is  expressed  in  the  settlement ;  '*   but  a 
person  dealing  in  good  faith  with  the  tenant  for  life  is  not  concerned  to 
inquire  respecting  the  giving  of  such  notice.     Any  question  arising  between 
the  tenant  for  life  and  the  trustees  respecting  the  propriety -of  any  intended 
sale  or  disposition  of  which  ho  has  given  them  notice,  could  be  referred  to  the 
Court  under  the  general  power  given  to  it  (by  s.  44),  to  give  directions  re- 
specting matters  in  difference  between  them.     It  can  hardly  have    been 
intended  that  the  notices  under  s.  45  should  be  necessary  where  the  trustees 
are  consenting  parties  to  the  sale,  &c,  but  it  would  be  prudent  to  give  the 
notices  in  that  case.     The  requirement  as  to  thero  being  not  less  than  two 
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of next  at  the  office  of  the  vendor's  solors,  Messrs.   **E0-  n. 

,  at  .     The  vendor  is  selling  as  tenant  for  life 


trustees  creates  an  impediment  in  the  way  of  the  exercise  of  the  statutory 
powers  where  the  settlement  was  before  the  Act,  and  there  is  only  one  sur- 
viving or  continuing  trustee,  as  a  contrary  intention  could  not  in  that  case  be 
expressed  according  to  the  proviso  in  the  section  ;  and  it  seems  necessary  in 
all  such  cases  to  fill  up  the  number  of  two  trustees  before  anything  can  be 
done  under  tho  Act.  The  Act  docs  not  indicate  what  the  notice  should  con- 
tain,  but  it  is  presumed  that  it  need  not  do  more  than  express  in  a  general 
way  the  nature  of  the  proposed  dealing,  and  tho  property  to  bo  dealt  with.  It 
is  also  a  question  for  how  long  a  time  a  notice  once  given  will  hold  good.  Seo 
"Wolsteriholmo  and  Turner  on  the  Act,  p.  53. 

It  is  desirable  on  a  sale  to  insert  a  condition  precluding  the  purchaser  from  As  to  in- 
inquiring  whether  the  notices  required  by  s.  45  have  been  given.  sorting 

By  s.  60,  if  the  tenant  for  life  is  an  infant,  his  powers  under  the  Act  may  conditions 
be  exercised  on  his  behalf  by  the  "trustees  of  the  settlement,"  and  "  if  there  M  *° 
are  none,"  then  by  persons  appointed  by  the  Court  on  the  application  of  the 
infant's  guardian  or  next  friend.     As  it  would  in  any  case  be  necessary  to  get  ^®n*n*  *or 
trustees  appointed  to  whom  notice  may  be  given  under  s.  45,  as  well  as  to  .  °  m 
receive  the  purchase  money  on  a  sale,  the  provision  enabling  the  Court  to 
appoint  a  person  to  exercise  the  powers  seems  unnecessary,  and  in  fact  (as  the 
powers  of  such  a  person  would  apparently  cease  upon  the  appointment  of 
trustees),  absolutely  nugatory.     To  avoid  questions,  the  same  persons  should 
be  appointed  to  exercise  the  powers  and  also  to  be  trustees. 

There  may  be  a  question  (already  adverted  to,  p.  650,  note),  whether  the  j^  fa  effect 
ordinary  clause  directing  the  trustees  to  enter  into  the  possession  or  receipt  of  minority 
of  the  rents  and  profits  during  the  minority  of  the  tenant  for  life,  with  dis-  clause, 
cretionary  powers  as  to  maintenance  and  accumulation,  or  the  minority  clause 
in  the  Conv.  Act,  1881,  s.  42  (which  however  differs  from  the  usual  clause  in 
being  discretionary  instead  of  directory),  might  not  be  deemed  to  interfere 
with  the  right  of  the  infant  to  the  "  possession  or  receipt  of  the  rents  and 
profits,"  so  as  to  comply  with  the  definition  of  a  tenant  for  lifo  in  s.  2  (5). 

In  the  case  of  the  tenant  for  life  being  a  married  woman,  by  8.  61,  if  she  is  Tenant  for 
entitled  for  her  separate  use  under  the  old  law,  or  as  her  separate  property  life  married 
under  the  Married  Women's  Property  Act,  1882  (see  infra,  p.  860),  she  can  act  ^oman. 
alone  as  a  feme  sole ;  and  a  restraint  on  anticipation  is  no  impediment  (s.  61  (6) ) ; 
otherwise,  i.e.,  where  she  was  married  and  the  settlement  was  made  prior  to 
1883,  and  she  is  not  entitled  for  her  separate  use,  she  and  her  husband  toge- 
ther have  the  powers  of  a  tenant  for  life,  and  his  concurrence  is  necessary.     If 
the  married  woman  is  an  infant,  the  effect  of  s.  61  (4),  is  to  make  the  pro- 
visions in  s.  60  as  to  infants  applicable,  with  the  modification  that  the 
husband  must  concur  where  his  concurrence  would  have  been  necessary  if  the 
wife  had  been  of  age. 

In  the  case  of  tho  tenant  for  life  being  a  lunatic  so  found  by  inquisition,  the  Tenant  for 
powers  are  exercisable  by  the  committee  of  the  estate  ;  s.  62.  The  Act  does  life  lunatic, 
not  provide  for  tho  cose  of  a  lunatic  not  so  found. 

By  s.  56,  the  powers  of  the  Act  are  to  be  cumulative,  and  any  concurrent  Saving  of 
powers  contained  in  the  settlement  and  exercisable  by  the  tenant  for  life  or  express 
the  trustees  are  kept  alive,  but  so  that  in  case  of  conflict  the  provisions  of  the  powers  of 
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[limited  owner]  under  the  powers  of  the  Settled  Land  Act, 
1882,  [add  for  mansion  house }  dec,  with  the  consent  of  his 
trees,  or,  "  with  the  approval  of  the  Court  under  an  order 
which  has  been  obtained  for  that  ppose  "  ]  and  the  balance 
of  the  pchase  money  [togr  with  the  amount  of  the  afsd 
valuation]  shall  at  or  before  the  completion  of  the  pchase 
be  paid  by  the  pchaser  either  to  the  vendor's  trees  or  into 
Court  at  the  option  of  the  vendor,  and  the  deposit  shall 
also  at  the  same  time  be  paid  to  the  trees  or  into  Court,  any 
order  which  may  be  necessary  for  the  paymt  into  Court 
being  obtained  by  the  vendor  at  his  expense  or  that  of  the 
settled  estate. 

The  [each]  pchaser  shall  assume  that  any  notices  required 

rwuired  by  ^y  ^e  a^  ^c*  *°  ^e  8^ven  by  the  vendor  to  his  trees  and  their 
Act.  solor  prior  to  the  sale  have  been  duly  given,  and  that  the 

same  were  in  compliance  with  the  Act,  and  shall  not  make 
any  objection  or  requisition  with  respect  to  such  notices. 

In  the  condition  as  to  conveyance,  say,  if  so  intended, 
"  The  vendor's  trees  will  give  the  necessary  receipt  for 
the  pchase  money  by  endorsemt  on  the  conveyance  or  a 
separate  instrumt,  but  shall  not  be  required  to  be  made 


As  to 
notices 


Convey- 
ance. 


Bale,  &c9 
in  settle- 
ment. 

As  to 

settlements 
by  trust 
for  sale. 


As  to 
lunacy. 

As  to 
infant's 
fee  simple 
land. 

Rules. 


Act  are  to  prevail :  and  the  consent  of  the  tenant  for  life  is  made  necessary  to 
the  exercise  by  the  trustees  of  the  settlement  of  any  such  power. 

This  applies,  although  the  settlement  is  by  trust  for  sale,  and  whether  the 
trusts  of  the  proceeds  are  declared  by  the  same  or  a  separate  deed  ;  and  where 
there  are  a  number  of  beneficiaries  entitled  in  undivided  shares  under  a 
settlement  or  will,  the  tenant  for  life  of  each  share  is  a  necessary  consenting 
party.  The  power  of  the  trustees  to  sell  the  entirety  in  such  a  case,  subject  to 
such  consents  being  obtained,  does  not  appear  to  be  interfered  with  by  the 
Act ;  see  s.  19. 

If  the  tenant  for  life  of  the  property  or  of  any  share  is  a  lunatic  not  so 
found,  the  proi>erty  would,  for  want  of  a  provision  for  this  case,  be  unsaleable 
unless  the  expense  of  an  inquisition  is  incurred. 

By  s.  59,  the  Act  is  extended  to  the  case  of  land  vested  absolutely  in  an 
infant,  as  to  which  see  infra,  p.  853,  note. 

See  also  the  Rules  of  December,  1882,  under  tho  Act,  W.  N.  6th  Jan.  1S83. 

The  Act  leaves  little  occasion  for  recourse  in  future  to  the  powers  of  sale 
under  tho  direction  of  the  Court  given  by  the  Settled  Estates  Act,  1877.  It 
will  also  doubtless  in  a  great  measure  be  acted  on  so  as  to  supersede  sales, 
&c,  under  express  powers  in  settlements  and  wills,  which  will  only  be  resorted 
to  in  exceptional  cases.  For  forms  of  "  directions  n  and  "  consents  "  under 
the  Act,  see  infra,  p.  864,  ct  seq. 
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pties  to  the  conveyance  for  that  or  any  other  ppose,"  or,  if  riuw.ii. 
there  is  no  objection  to  their  being  made  parties,  say,  "the 
vendor's  trees  shall  not  he  required  to  join  in  the  convey- 
ance for  any  ppose  except  [/or  mansion  house,  dc.t  testifying 
their  consent  to  the  sale  and]  acknowledging  the  rect  of  the 
pchase  money,  and  if  required  (see  Addenda  to  p.  885),  say, 
"  The  vendor's  covenants  for  title  and  further  assurance, 
whether  express  or  implied,  shall,  if  he  thinks  fit,  he 
qualified  so  that  as  regards  the  reversion  or  remainder  ex- 
pectant on  his  [life]  estate  the  same  shall  not  extend  to  the 
acts  or  defaults  of  any  pson  other  than  himself  and  psons 
claiming  under  him." 

Such  of  the  munimts  of  title  in  the  possion  of  the  Muni- 
vendor  [or  his  trees]  as  relate  exclusively  to  the  ppty  sold  men  ' J' 
[any  lot]  will  be  delivered  to  the  pchaser  [of  such  lot].  All 
other  munimts  in  the  possion  of  the  vendor  [or  his  trees] 
will  be  retained  by  him  [or  them]  and  the  pchaser  shall  be 
entitled  to  the  proper  statutory  acknowledgmt  of  the  right 
to  production  of  the  munimts  so  retained  to  be  prepared  by 

(ft)  A  legal  tenant  for  life  is  in  general  entitled  to  the  custody  of  the  title  Right  to 
deeds  (Dart,  V.  &  P.  411  ;  3  Dav.  Tree.  30B,  and  Lcathts  v.  Leat/ies,  5  Ch.  D.  custody  of 
221);  but  if  the  legal  estate  is  in  the  trustees,  they  are  the  proper  parties  to  deeds. 
hold  them.     This  may  sometimes  cause  difficulty,  as  the  trustees  could  not  be 
required  to  part  with  the  deeds  (unless  all  the  property  is  sold),  or  to  covenant 
for  their  production.     This  may  have  to  bo  made  the  subject  of  a  condition 
precluding  the  purchaser  from  requiring  any  covenant,  or  requiring  him  to  be 
satisfied  with  the  covenant  of  the  tenant  for  life,  which  must  in  that  case  be 
in  the  old  form,  as  the  statutory  acknowledgment  would  uot  he  effectual  (seo 
p.  387,  note).     Possibly  the  powers  now  given  by  the  Settled  Land  Act,  1882, 
to  tenants  for  life  may  lead  to  the  rule  of  the  Court  being  altered,  and  an 
equitable  tenant  for  life,  even  under  a  settlement  by  trust  for  sale,  being  held 
to  be  the  proper  custodian  of  the  deeds.     The  following  is  a  condition  exclud- 
ing the  right  to  a  covenant  for  production  : 

*'  As  regards  any  documents  of  title  not  in  the  possion  of  CoDdition 
the  vendor,  whether  the  same  are  in  the  possion  of  his  trees  JIunhMirti 
or  other  psons,  the  vendor  shall  not  be  required  to  give  or  not  «> 
procure  from  any  pson  or  psons  an3r  covenant  for  the  pro-  custody. 
duction  thof,  or  any  statutory  acknowledgmt  or  undertaking 
in  reference  thto,  but  the  pchaser  shall  rely  on  his  equitable 
right  to  production." 
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prboji.  an(j  at  the  expense  of  the  pchaser  [but  the  trees  shall  not  be 
required  to  give  any  undertaking  for  safe  custody  of  any 
niuninits"  in  their  custody  (see  p.  226,  note)']' 
Provision  In  the  event  of  the  death  of  the  vendor  or  Fthe  determina- 
ofvendor.  ^on  °^  his  estate  or  interest  in  the  ppty]  before  the  comple- 
tion of  the  sale  [of  any  lot]  his  successors  in  title  shall  be 
deemed  to  stand  in  his  place  for  the  ppose  of  these  condons 
and  the  sd  sale  psuant  to  the  prOvons  of  the  sd  statute. 


III. 

prkc.  hi.  AGREEMENT  for  Sale  of  Fiieeholds,  Copyholds  or 

Leaseholds  by  a  Tenant  for  Life  or  other 
Limited  Owner  under  the  Settled  Land  Act, 
1882.  Variations  where  the  sale  includes  the 
Mansion  House,  or  land  occupied  with  it  (a). 

The  form  for  freeholds  or  copyholds  will  be  the  same  as 
that  at  p.  283,  and  that  for  leaseholds  the  same  as  that  at 
p.  285,  with  in  either  case  the  following  variations. 

Agreement  ^nE  vcn(ior,  who  is  selling  as  tenant  for  life  [limited 
for  sale,  owner]  under  the  powers  of  the  Settled  Land  Act,  1882  \Jor 
a  mansion  house  or  land  occupied  with  it  say, "  with  the  consent 
of  his  trees,"  or,  "with  the  approval  of  the  Court  under  an 
order  which  has  been  obtained  for  the  ppose,"  or,  "  subjt  to 
the  consent  of  his  trees  or  the  approval  of  the  Court  being 
obtained  as  hinafter  mentd  "]  agrees  to  sell,  &c. 

Completion      The  pchase  shall  be  completed  on  the day  of 

and  pay-     aj.  fae  office  of  the  vendor  s  solors,  Messrs.  at [the 

ment  of  ■" 

purchase     sum  of  £ pt  of  the  pchase  money  shall  be  paid  by  the 

money.       pchaser  on  the  execution  of  this  agreemt  to  the  vendor,  or, 

"  into  the Bank  to  a  deposit  account  in  the  joint  names 

of  the  vendor  and  pchaser  and  at  their,  joint  risk,"  or,  "at 

(a)  See  p.  837,  note. 
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the  riak  of  the  pchaser,"  and  the  balance  of]  the  pchase  ™K-  '"• 
money  [togr  with  the  amount  of  the  afsd  valuation]  shall  be 
paid  by  tbe  pchaser  at  or  before  the  time  hinbefore  appointed 
for  completion  to  the  vendor's  trees,  or  into  Court,  at  tbe 
option  of  the  vendor  [and  the  deposit  shall  at  the  same 
time  be  paid  to  the  trees  or  into  Court]  any  order  which 
may  be  required  for  the  paymtinto  Court  being  obtained  by 
the  vendor  or  on  his  default  by  the  pchaser  at  the  cost  of 
the  vendor  or  of  the  settled  este.  [The  interest  accrued  on 
the  deposit  up  to  the  time  of  such  paymt  as  last  afsd  shall 
be  paid  to  the  vendor]. 

Add  clauses  as  to  notices,  conveyance  and  custody  of  title 
deeds,  as  in  last  Precedent. 

[The  vendor  shall  on  or  before  the day  of at  his  Clause 

own  cost  or  that  of  the  settled  este  and  on  his  default  the  contract 
pchaser  may  at  the  like  cost  apply  for  and  endeavour  to  for  B0^B  o£ 
obtain  the  consent  of  the  vendor's  trees  to  or  an  order  of  the  house,  &o., 
Court  approving  the  sale,  and  in  case  such  consent  or  order  ^^lt  ^ 

shall  not  be  obtained  on  or  before  the  day  of or  trustees  or 

such  later  day  as  the  vendor  and  the  pchaser  shall  agree  to,  obtained. 
or  in  case  the  sale  cannot  for  any  reason  arising  from  the 
state  of  the  title  be  carried  into  effect  under  the  statutory  or 
other  powers  of  the  vendor  or  his  trees,  then  the  sale  shall 
be  void,  and  thereupon  the  sd  deposit  and  the  interest 
accrued  thereon  shall  be  paid  to  the  pchaser  but  without 
any  other  interest,  costs  or  compensation]. 

Provision  for  death  of  vendor  as  in  last  Precedent. 


IV. 

CONVEYANCE  of  Freeholds  by  Tenant  for  Life  ' 
■under  the  Settled  Land  Act,  1882,  the  i>urt:hase 
money  being  paid  to  the  Trustees  of  the  Settle- 
ment.    Adapted  to  a  sale  by  Auction  or  Private 
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»*»  i»  Contract.     Variations  where  the  Trustees  are 

appointed  by  the  Court,  where  the  Trustees  are 

Not  made  Parties,  where  the  Purchase  Money  if 

paid  into  Coubt,  for  a  Sale  of  the  Mansion  House 

or  land  occupied  with  it,  and  where  the  land  was 

settled  hy  way  of  Trust  for  Saxe  {a). 

„   .^         Parties,  A.,  tenant  for  life,  1 ;  [B.  and  C,  trustees,  2J ; 

Settlement.  D.,  purchaser,  8 ;  Whas  by  an  indre  of  aettlemt  d  ated,  Sec., 

or,  "the  will  dated,  Ac,  and  proved  on,  ifcc,  of  X.,  of  &c., 


JVwers  ef  W  A3  w  Mlea  untler  tho  S**"*1  LanJ  Act>  1882'  ^  P-  S35-  not<-  BJ 
tenant  for  »•  20  (1)  of  the  Act  power  is  given  to  the  tenant  for  life  to  execute  the  necca- 
liie  under  sauy  conveyance  to  effectuate  the  sale,  or  the  creation  of  the  easement  or 
Sailed  right  sold,  "for  the  estate  or  interest  the  subject  of  the  settlement,  or  for 
Land  Act,  any  je8g  estate  or  interest,"  "including  copjhold  or  customary  or  leasehold 
"*""  land  vested  in  trustees  j"  which  dispenses  with  the  necessity  for  the  con- 
currence of  the  trustees  of  the  settlement  as  to  the  legal  estate  in  copyholds 
or  leaseholds  vested  in  them,  and  also  it  is  conceived  the  concurrence  of  the 
settlor  as  to  any  legal  estate  of  which  he  has  expressly  declared  himself  a 
trustee  for  the  purposes  of  the  settlement,  as  in  the  case  of  copyholds  which 
In  lins  .  .  ntod  to  surrender  with  the  usual  declaration  of  trust  until  sur- 
render ;  Iml  .'.  is  conceived  that  the  words  would  not  apply  to  a  legal  estate 
nmsi;i)ii|ii>.!  in  a  trustee  who  hss  not  declared  himself  such  for  the  purposes 
ill  thi'M-tii<  ni'tnt,  as  such  a  legal  estate  is  not  "the  subject  of  the  settlement." 
I'lii'  mm— iuii  ef  any  express  mention  of  the  case  where  the  legal  estate  in 
frtAaldl  la  in  the  trustees  (a  case  which  will  be  of  frequent  occurrence,  as 
the  Act  applbs  to  settlements  by  way  of  trust  for  sale),  is  a  defect  in  the 
dame,  and  I  reatcs  a  doubt,  notwithstanding  the  generality  of  the  power  to 
convey  l"i  "  the  estate  the  subject  of  the  settlement,"  which  may  render  it 
prudent  In  ke  the  trustees,  if  willing,  join  to  convey  the  legal  estate  ;  but 
probabt]  the  elans*  would  receive  a  liberal  construction  in  this  respect,  and 
the  com  i:i'i  nee  of  the  trustees  be  held  to  be  unnecessary. 

By  s,  90  -',  the  conveyance  of  the  tenant  for  life  is  effectual  to  pass  the 
liiinl  com  v.  il,  or  the  easements  or  rights  created,  discharged  from  the  limi- 
tationa,  powers,  and  provisions  of  tha  settlement,  and  from  all  estates 
Interests  an  I  charges  subsisting  or  to  arise  thereunder,  but  subject  to  estate* 
and  chain  ■  aving  priority  to  the  settlement,  or  which  have  been  conveyed 
ot  ervatnl  I'  t  securing  money  actually  raised,  and  leases,  easements,  Ac., 
pri'vi'iiisly,  printed  ;  so  that  the  conveyance  operates  in  this  respect  in  a 
manner  similar  to  a  conveyance  under  the  ordinary  power  of  sale,  so  aa  to 
overreach  all  the  estates,  charges,  and  powers  of  charging  subsisting  under  the 
atttleinent,  other  than  mortgages  or  charges  for  money  actually  raised,  and 

Itv  a.  20  i'A  in  the  case  of  copyhold  or  customary  land  the  conveyance 

t*  to  admittance  without  any  surrender. 
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deceased,"  the  hereda  hby  assured  [togr  with  other  hereds]  PHIC-  IV' 
were  conveyed  and  settled  to  the  use  of  the  sd  A.  for  his  life, 
or,  "  to  uses  under  which  the  sd  A.  is  now  tenant  for  life  in 
possion  thof,"  or,  "is  now  beneficially  entled  to  the  possion 
or  receipt  of  the  rents  and  profits  thof,"  or  set  out  the  limita- 
tions down  to  and  including  the  limitation  to  A.,  "  with 
remainders  over,"  and  the  sd  settlemt  [will]  contains  a 
power  of  sale  of  the  sd  hereds  and  premes  thby  settled 
exercisable  by  the  sd  trees  or  the  survors  or  survor  of  them 
with  the  consent,  &,c,  or,  "  which  is  now  vested  in  the  sd 
B.  and  C,  with  the  consent  of  the  sd  A.,"  or,  "  and  the  sd 

B.  and  C.  and  the  survors  and  survor  of  them  were  thby 
appointed  trees  and  tree  thof  for  the  pposes  of  the  Settled 
Land  Act,  1882,  and  add  any  further  recitals  necessary  to 
show  that  A.  t*  tenant  for  life  or  limited  owner,  and  B.  and 

C.  trustees  within  the  Act  (b) ;  And  whas  the  sd  A.  by  virtue  Agreement 


The  conveyance  of  the  tenant  for  life  does  not  of  course  operate,  like  a  con- 
veyance under  the  ordinary  power  of  sale,  by  appointment  of  the  use  with 
the  aid  of  the  statute  of  uses  ;  but  is  a  statutory  conveyance  of  the  estate 
similar  to  a  conveyance  by  n  limited  owner  under  the  Lands  Clauses  Consoli- 
dation Act,  1845  ;  so  that  on  the  seisin  so  passing  in  the  case  of  freeholds 
uses  may  be  declared  in  the  ordinary  way  (see  s.  20  (1) ),  e.g.,  to  the  uses  of  a 
settlement,  as  in  Precedent  XXI.,  p.  443. 

If  the  money  is  paid  into  Court  the  trustees  need  not  be  parties,  unless  for  As  to  con- 
the  purpose  of  testifying  their  consent  to  the  sale  of  the  mansion  house,  &c,  currents  of 
or  giving  a  covenant  against  incumbrances,  or  for  production  of  muniments,  trustees, 
or  conveying  the  legal  estate  (if  deemed  necessary,  see  above)  ;  for  none  of 
which  purposes  however  are  they  compellable  to  join  unless  they  think  fit. 
Even  if  the  money  is  paid  to  the  trustees  they  need  not  and  are  not  bound  to 
be  parties,  an  endorsed  receipt  by  them  in  the  usual  form  for  the  purchase 
money  being  sufficient ;  and  this  would  be  an  authority  to  the  solicitor  pro- 
ducing the  deed  to  receive  the  money,  under  the  Conv.  Act,  1881,  s.  56 : 
See  In  re  Bellamy,  W.  N.  1882,  p.  185. 

{b)  If  the  settlement  was  effected  by  trust  for  sale,  and  a  declaration  of  trust  y«r;»tion 
(by  the  same  or  a  separate  instrument)  of  the  rents  till  sale,  say,  "  And  where  land 
whas  under  or  by  virtue  of  an  indre  dated,  &c,  and  ex-  j^S?!?1 
pressed,  &c.  [and  of  another  indre  bearing  even  date  thwith  sale, 
and  expressed,   &c],  or,  "  the  will  of  X.,  deceased,  dated, 
Ac,  and  proved,  &o,,"  the  hereds  hby  assured  [togr  with 
other  hereds]  are  now  vested  in  the  sd  B.  and  C,  the  present 
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PRic  rr.  of  the  powers  vested  in  him  under  the  Settled  Land  Act,  1882, 
has  agrd  with  the  sd  D.  for  the  absolute  sale  to  him  of  the 


Variation 
where  land 
has  been 
purchased 
under 
power  to 
invest  in 
land. 


Variations 
where 
trustees 
are  ap- 
pointed bj 
the  Court. 


trees  of  the  same  indre  [respive  indres]  [will],  upon  trust  at 
any  time  with  the  consent  in  writing  of  the  sd  A.  and  K., 
his  wife,  or  the  survor  of  them,  to  sell  the  same  or  any  pt  or 
pts  thof,  and  the  sd  A.  is  beneficially  entled  to  the  possion 
or  rect  of  the  rents  and  profits  of  the  sd  hereds  and  premes 
during  his  life  or  until  the  same  shall  be  sold,"  or  recite  the 
material  parts  of  the  deed  or  deeds  of  settlement  or  will  at 
length,  and  any  subsequent  events  showing  that  A.  is  a  limited 
owner,  and  JB.  and  C.  are  trustees  for  sale  within  the  Act, 
s.  68. 

If  the  land  was  purchased  under  the  usual  power  in  a  marriage  settlement 
or  will  of  personalty,  the  recital  may  be  :  "  Akd    WHAS    by    an    indre 

dated,  &c,  and  expd,  &c,  the  conveyance,  the  hereds  hby 
assured  were  conveyed  to  the  use  of  the  sd  B.  and  C,  their 
hrs  and  assigns,  upon  the  trusts  by  a  certain  indre  of  set- 
tlemt,  dated,  &c,  and  expd,  &c.  [the  will  of  X.  deceased, 
dated,  &c,  and  proved,  &c],  decld  concerning  the  hereds 
thby  authorised  to  be  pchased  with  the  trust  monies  there- 
under, or  such  of  the  same  trusts  as  were  then  subsisting 
and  capable  of  taking  effect,  being  (amongst  other  trusts) 
for  the  sale  of  the  sd  hereds  by  the  sd  trees,  with  the  consent 
of  the  sd  A.  and  K.  his  wife,  and  for  the  paymt  of  the  rents 
and  profits  thof  until  sale  to  the  sd  A*  during  his  life,"  or  in 
the  not  uncommon  case  of  the  purchase  having  been  made 
partly  out  of  the  husband's  and  partly  out  of  the  icife's  money, 
"  for  the  paymt  of  the  rents  and  profits  thof  until  sale  as  to 
pt  to  the  sd  A.  during  his  life,  and  as  to  the  other  pt  to  the 
sd  D.  during  her  life  for  her  separate  use  without  power 

of  anticipation."  In  the  latter  case  both  A.  and  D.  would  be  necessary 
consenting  parties. 

If  the  settlement  contains  no  appointment  of  trustees  within  the  meaning 

of  the  Act,  add,  "  And  whas  the  sd  indre  of  settlemt  [will] 
contains  no  power  of  sale  of  the  sd  premes  thby  settled 
exercisable  by  or  with  the  consent  or  approval  of  the  trees 
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hereds  hby  assured  and  the  inheritance  thof  in  fee  simple  in  PRKa  rr» 
possion  for  the  sum  of  £ (c);  [Recital  introductory  to  cove- 


thof,  and  no  trees  were  thby  appointed  for  the  ppses  of  the 
Settled  Land  Act,  1882,"  or,  "  And  whas  at  the  date  of  the 
order  next  hinafter  recited  there  were  not  any  trees  of  the 
sd  settlemt  [will]  for  the  purposes  of  the  Settled  Land  Act, 
1882 ;  "  And  whas  by  an  order  of  the  Chancery  Division 

made  by  Mr.  Justice on  the  day  of on  the 

application  of  the  sd  A.,  the  sd  B.  and  C.  were  appointed 
and  they  are  now  the  trees  of  the  sd  indre  of  settlemt  [will] 

for  the  ppses  of  the  sd  Act."  See  the  Rules  under  the  Act,  form 
xix.  ;  and  above,  p.  837,  note. 

(c)  If  the  principal  mansion  house,  or  land  occupied  with  it  is  sold  with  the  Variations 
consent  of  the  trustees,  say,  "  And  WHAS  the  sd  A.,  by  virtue,  &C,  for  sale  of 

as  above,  has,  with  the  consent  of  the  sd  B.  and  C,  agreed,  &c."  J^u^&c. 

If  the  sale  is  with  the  approval  of  the  Court,  add,  "  And  WHAS  by  an 

order  of  the  Chancery  Division  made  by  Mr.  Justice 

on  the day  of ,  the  sd  A.  and  his  successors  in  title 

was  and  were  authorised,  &C,"  recite  order  giving  general  authority 
to  sell  the  mansion  house,  &c,  see  rules  under  the  Act,  Form  vi.  ;  or  if  a 
conditional  contract  was  entered  into,  "  And  WHAS  by  a  memorandum 

of  agreemt  dated,  &c,  and  expressed,  &c,  the  sd  A.  agrd 
with  the  sd  B.  subjt  to  the  approval  of  the  Chancery  Divi- 
sion being  obtained  as  hinafter  mentd  for  the  sale,  &c. ;  And 
whas  by  an  order  of  the  Chancery  Division  made  by  Mr. 

Justice on  the  day  of the  sd  conditional 

contract  was  approved  and  the  sd  A.  and  his  successors  in 
title  was  and  were  authorised  to  carry  the  same  into  effect." 

A  genoral  authority  to  sell  according  to  the  form  in  the  rules  is  of  course  to 
be  preferred  to  a  conditional  contract  confirmed  by  the  Court,  as  the  contract  in 
the  latter  case  becomes  part  of  the  title.    If  the  money  is  paid  into  Court,  add, 

"  And  whas  the  sum  of  £ was  paid  by  the  sd  D.  to  the  Variation 

sd  A.  by  way  of  deposit  on  the  contract  for  the  sd  sale  and  w^erLa 
pchase  being  entered  into ;   And  whas  in  psuance  of  an  money 

order  of  the  Chancery  Division  made  by  Mr.  Justice (kurt? 

dated,  &c,  made  on  the  application  of  the  sd  A.,  the  sum  of 
£ being  the  amount  of  the  sd  deposit  less  the  sum  of 
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prbojv.  nantfar  production  of  deeds,  p.  841] ;  NOW  THIS  INDUE 
Wit^  WITNETH  that  in  psuance  of  the  sd  recited  agreemt  (e) 

nesseth.      and  in  conson  of  the  sum  of  £ now  paid  by  the  sd  D.  by 

the  direction  of  the  sd  A.  to  the  sd  B.  and  C.  as  snch  trees 
as  afsd  (the  receipt  who£  they  the  sd  B.  and  C.  do  hby 
acknowledge  (/),  and  the  paymt  whof  in  mner  afsd  the  sd 
A,  doth  hby  acknowledge),  the  sd  A.  as  beneficial  owner  ($ee 
p.  406,  note)  by  virtue  and  in  exercise  of  the  powers  vested 
in  him  by  the  Settled  Land  Act,  1882,  and  of  every  other 
power  in  this  behalf  him  enabling  (g)  doth  hby  grant  and 


£ deducted  for  the  costs  of  paying  in  the  same  was  on 

the day  of paid  by  the  sd  A.  into  Court  to  the 

credit  of,  &c. ;  And  whas  in  psuance  of  the  same  order  the 

sum  of  £ being  the  balance  of  the  sd  pchase  money  of 

£ ,  after  deducting  the  sd  deposit  and  the  sum  of  £ 

in  respect  of  the  costs  of  the  payment  of  such  balance  into 

Court,  was  on  the day  of paid  by  the  sd  D.  by  the 

direction   of  the  sd  A.  into  Court  to  the  account  afsd." 

See  the  rales  under  the  Act,  form  ix. 
As  to  As  purchasers  dealing  bond  fide  are  protected  by  s.    45,   a   recital  that 

recitals  of    the  notices  required  by  that  clause  have  been  given  should  not  be  inserted, 
notices.        but  it  should  be  made  to  appear  that  there  were  the  requisite  number  of 

trustees  to  whom  notice  might  have  been  given  under  that  section.    If  the 

settlement  was  since  the  Act  and  contains  a  provision  that  notices  under  that 

section  shall  not  be  necessary,  this  should  be  recited. 

(?)  If  the  money  is  paid  into  Court,  say,  "in  conson  of  the  respive 

sums  of  £ and  £ making  togr  £ so  paid  into 

Court  as  afsd  by  the  sd  D.  (the  paymt  whof  in  mner  afsd 
the  sd  A.  doth  hby  acknowledge)  the  sd  A.  as  beneficial 
owner,  &c." 

(/)  If  the  trustees  are  not  made  parties,  say,  "  the    rect   whof  is 

intd  to  be  acknowledged  by  a  memorandum  endorsed  on  or 
written  at  the  foot  of  these  presents  and  signed  by  the  sd  B. 
and  C.  and  the  paymt  whof  in  mner  afsd  the  sd  A.  doth  hby 
acknowledge." 
{jj)  For  a  mansion  house,  &c,  say,  "with  the  consent  hby  testified 
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convey  [and  the  sd  B.  and  C.  as  trees  (see  p.  866,  note)  at  the  PRBC-  ^ 
request  of  the  sd  A.  do  resply  grant  and  convey  (a)]  unto 
the  sd  D.  his  hrs  and  assigns,  Parcels,  p.  844,  omitting 
general  words  and  estate  clause,  see  pp.  857,  859,  notes,  To 
hold  the  same  premes  Unto  and^to  the  use  of  the  sd  D.,  Habendum 
his   hrs    and   assigns   suhjt   to    the   leases   and   tenancies  c^er." 
affecting  the  sd  respive  premes  hut  discharged  from  all  the 
limitations,  powers  and  provons  of  the  sd  indre  of  settlemt 
[will]  and  from  all  estes,  interests  and  charges  subsisting  or 
to  arise  thereunder :  [Add  if  required,  Proviso  restricting 
A.9 8  implied  covenants  for  title,  p.  885,  form  u.  (b) ;]  [Cove- 
nant by  B.  and  C.  against  incumbrances,  p.  880;]  [Acknow- 
ledgment and  undertaking  by  A.  or,  acknowledgment  by  B. 
and  C,  as  the  case  may  be,  as  to  muniments,  p.  801.] 
In  witness,  &c. 

[Schedule  of  Muniments .] 

of  the  sd  B.  and  C,"  or»  "  an(i  w^h  the  approval  of  the 
Chancery  Division  as  appears  by  the  hinbefore  recited  order 
of  the day  of ." 

(a)  If  the  legal  estate  is  in  the  trustees,  although  they  are  not  bound,  it  is  As  to  con- 
desirable  that  they  should,   if  willing,  join  to  convey  it,  to  preclude  any  currence  of 
question  as  to  the  conveyance  of  the  tenant  for  life  passing  the  legal  estate  in  trustees, 
the  case  of  freeholds,  arising  from  the  wording  of  s.  20  of  the  Act,  see  p.  844, 

note.  If  they  do  not  join  it  may  be  as  well  (notwithstanding  the  Conv.  Act, 
1881,  a.  63,  making  a  conveyance  pass  ail  the  estate  which  the  conveying 
party  has  power  to  convey,  unless  a  contrary  intention  is  expressed)  to  add 
the  following  to  the  words  of  conveyance  by  the  tenant  for  life  after  the  word 

"enabling,"  "and  as  to  all  the  este  and  interest  in  the 
hereds  hby  conveyed  which  the  sd  A.  has  power  to  convey, 
including  the  legal  este  therein  which  is  vested  in  the  sd 

B.  and  C."  The  statutory  covenant  by  the  trustees  against  incumbrances 
might  be  implied  by  their  joining  in  the  conveyance,  although  they  have  no 
estate  (see  p.  367,  note),  in  the  following  form  :  "  and  the  sd  B.  and  C, 

as  trees  at  the  request  of  the  sd  A.,  and  for  the  ppose  of 
implying  the  statutory  covenant  against  incumbrances,  do 

resply  hby  convey,"  &c. ;  but  it  seems  more  correct  in  that  case  to  insert 
an  express  covenant. 

(b)  If  the  property  was  settled  by  trust  for  sale  this  proviso  would  require 
some  verbal  modification, 

vol.  I.  8  I 
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V. 

puo^t.   CONVEYANCE  of  Leaseholds    by  Tenant    fob   Life 

under  the  Settled  Land  Act,  1882  (a). 

Parties,  A.,   tenant  for   life  or   limited  oicner,  1  ;     [B. 

Recitals.  1^  Q99  trustees,  2];  D.,  purchaser,  8;  Recite  the  lease, 
p.  825,  and  devolution  of  title,  if  any,  to  the  settlor,  p.  326, 
and  the  settlement  by  deed  or  will  so  far  as  is  necessary  to 
show  that  A.  is  tenant  for  life  or  limited  oicner  tcithin  the 
Act,  and  that  B.  and  C.  are  the  trustees  with  power  of  sale. 
If  the  leaselwlds  were  parcltased  under  the  powers  of  the 
settlement  the  recital  of  the  assignment  to  the  trustees  trill 
follow  that  of  the  settlement ;  or  the  foUotcing  short  recital 
in  lieu  of  detailed  recitals  may  follow  the  recital  of  the  lease, 

Settlement  And    whas    by  virtue  of  divers  mesne  assignments   and 

or  will. 

dispositions  and  events,  and  ultimately  by  virtue  of  an 
indre  of  settlement  dated,  &c,  and  expd,  &c.,"  or,  "the 
will  of  X.,  deceased,  dated,  &c.,  and  proved,  &c."  or,  at 
the  case  may  be,  the  premes  comprd  in  and  demised  by 
the  hinbefore  recited  indre  of  lease  are  now  vested  in  the 
sd  B.  and  C,  as  the  present  trees  of  the  sd  settlement 
[will],  with  power,  or,  "  upon  trust,"  at  any  time  with 
the  consent  in  writing  of  the  sd  A.  [and  K.,  his  wife,  or 
the  survor  of  them]  to  sell  the  same  or  any  pt  or  pts 
thof,  And  the  sd  A.  is  beneficially  entled  to  the  possion 
or  rect  of  the  rents  and  profits  of  the  sd  preines  during 
Agreement  his  life  or  until  sale  thof;  And  whas  ihe  sd  A,,  by  virtue 
of  the  powers  vested  in  him  under  the  Settled  Land  Act, 
1882,  has  agrd  with  the  sd  D.,  &c,  recital  of  agreemtfor 
sale,  p.  887,  form  n. ;  [Recital  introductory  to  covenant  for 

(a)  See  p.  835,  note.  For  the  variations  where  trustees  are  appointed  by  the 
Court  for  the  purposes  of  the  Act,  where  they  are  not  made  parties,  where  the 
purchase  money  is  paid  into  Court,  for  a  mansion  house,  &c,  and  where  the 
land  was  settled  by  way  of  trust  for  sale,  see  the  last  Precedent,  and  see  the 
notes  thereto. 
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production  of  deeds,  Ac,  p.  841.] :  NOW  THIS  INDUE   PRBC-  y. 
WITNETH  that  in  psuance,  &c,  conson,  and  rect,  as  in  Wit- 
last  Precedent,  the  sd  A.,  as  beneficial  owner  (see  p.  406,  note),  nesseth- 
by  virtue,  &c,  as  in  last  Precedent  [and  as  to  all  the  este 
and  interest  in  the  hereds  hby  conveyed  which  the  sd  A. 
has  power  to  convey,  including  the  legal  este  therein  which 
is  vested  in  the  sd  B.  and  C.  (6)],  doth  hby  assign  and  Assign- 
convey  unto  the  sd  D.,  his  exs,  ads,  and  assigns,  Parcels,  ment* 
p.  347,  form  xvni.,  omitting  general  words  and  estate  clause, 
see  pp.  857,  859,  notes  ;  Habendum,  p.  362,  form  xiii.,  dis- 
charged, &c,  as  in  last  Precedent,  p.  849,     [Proviso,  if 
required,  restricting  A.'s  implied  covenants  for  title,  p.  885, 
form  ii.,  mutatis  nuitandis] ;  [Covenant  by  B.  and  C.  against 
incumbrances,  p.  380]  ;  [Covenant,  if  required,  by  D.  with  B. 
and  C.  to  pay  rent,  dec,  p.  898,/flra  i.  (c)] :  [Acknowledgment 
and  undertaking  by  A.,  or  Acknoivledgment  by  B.  and  C.  as 
to  muniments,  p.  891]. 
In  witness,  &c. 

[Schedule  of  Muniments.1 


VI. 

CONVEYANCE    of   Copyholds    and    Grant  of  a  preo.  vi. 
Right    of  .  Way    over  adjoining  freeholds  by  a 
Tenant   for    Life    under    the   Settled    Land 
Act,   1882  (d). 

Parties,  A,,  tenant  for  life,  1 ;  [B.  and  C,  trustees,  2] ;  D., 


(b)  The  power  of  the  tenant  for  life  to  convey  the  legal  estate  vested  in  the 
trustees,  in  the  case  of  leaseholds,  under  s.  20  of  the  Act,  is  clear,  and  these 
words  might  be  omitted  ;  see  p.  844,  note. 

(c)  If  the  trustees  will  be  under  any  continuing  liability  to  tho  rents  and 
covenants,  the  purchaser  should  covenant  for  their  indemnity,  see  p.  393, 
note  ;  but  they  need  not  be  made  parties  on  this  account. 

{d)  See  the  Act,  s.  20,  and  p.  844,  note,  and  the  variations  and  notes  to 

Precedent  IV. 

3  I  2 


852 


APPENDIX. 


prkc.  vi.  purchaser,  8.  Whas  by  an  indre,  dated,  &c,  and  expd, 
Recitals.  &c,  certain  freehd  hereds,  including  the  hereds  over  which 
Settlement  a  right  of  way  is  hby  granted,  were  assured  and  limited  to 
certain  uses  under  which  the  sd  A.  is  tenant  for  life  in 
possion  thof,  and  the  sd  B.  and  C.  are  trees  of  the  sd 
settlemt  with  a  power  of  sale  over  the  sd  lands  and  premes 
exercisable  with  the  consent  of  the  sd  A.,  and  by  the 
same  indre  the  sd,  settlor,  covenanted  to  surrender  certain 
copyhd  hereds  including  the  copyhd  hereds  hby  assured 
to  the  use  of  the  sd  B.  and  C.  and  their  hrs  upon  the  like 
trusts,  and  with  and  subjt  to  the  like  powers  and  provons 
as  are  by  the  indre  now  in  recital  decld  of  and  concerning 
the  sd  freehd  hereds  or  as  nearly  thto  as  the  different  tenure 
of  the  ppty  would  admit  [and  the  sd,  settlor,  thby  decld 
that  until  such  surrender  should  be  made  he  the  sd, 
settlor,  and  his  heirs  would  stand  seised  of  the  sd  copyhd 
premes  in  trust  for  the  sd  B.  and  C.  and  their  hrs  as  such 
trees  as  afsd ;]  [(e)  Surrender  of  copyholds  by  settlor  and 
admission  of  trustees,  p.  819,  forms  x.  and  xi. ;]  And 
whas  the  sd  A.,  by  virtue  of  the  powers  vested  in  him 
under  the  Settled  Land  Act,  1882,  has  agrd  with  the  sd 
D.  for  the  sale  and  conveyance  and  grant  to  him  of  the 
copyhold  hereds  hby  assured,  and  the  inheritance  thof  in 
possion  according  to  the  custom  of  the  manor,  and  also  of 
the  right  of  way  hby  granted,  free  from  incumbrances,  for 

the  sum  of  £ ;     [Recital  introductory  to  covenant  for 

production  of  deeds,  p.  841].  NOW  THIS  INDRE,  Ac, 
as  in  Precedent  IV.,  the  sd  A.,  as  beneficial  owner  (see 
p.  406,  note),  by  virtue  and  in  exercise  of  the  powers 
vested  in  him  under  the  Settled  Land  Act,  1882,  and  of 
every  other  power  in  this  behalf  him  enabling  [and  as  to 


Agree- 
ment* 


Wit- 

nesaeth. 


(e)  The  tenant  for  life  can,  under  s.  20  of  the  Act,  convey  copyholds  for 
the  estate  subject  to  the  settlement,  including  the  legal  estate  vested  in  trus- 
tees. This,  no  doubt,  extends  to  a  legal  estate  remaining  in  the  settlor  who 
has  covenanted  to  surrender,  with  the  usual  declaration  of  trust  till  surrender. 
See  p.  814,  note.  The  recitals  should  show  in  whom  the  legal  estate  is 
vested. 


dum. 
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all  the  estate  &c,  as  in  last  Precedent,  p;  851],  doth  hby  w«o.  vi. 
grant  and  convey  unto  the  sd  D.,  his  hrs  and  assigns,  Qranfc# 
Copyhold  parcels,  p.  844.  omitting  general  words  and  estate 
clause,  see  pp.  357,   359,  notes,   And  also  full  and  free  Right  of 
liberty  for  the  sd  D.,  his  hrs  and  assigns,  the  owners  and  way* 
occupiers  of  the  sd  copyhd  premes  hby  assured,  continue 
as  at  p.  350,  form  xxx.,  To  hold  the  sd  respive  premes  Haben- 
hby  granted  and  conveyed  Unto  and  to  the  use  of  the 
sd  D.,  his  hrs  and  assigns,  as  to  the  sd  copyhd  premes 
according  to   the   custom   of  the   sd  manor,  and   by  and 
under  the  rents,  fines,  suits,  and  services  due  and  accus- 
tomed for  the  same,  but  as  to  all  the  premes  hby  granted 
and  conveyed,  discharged,  &c,  as  in  Precedent  IV.,  p.  849. 
{Covenant  by  B.   and   C.   against   incumbrances,  p.  380], 
{Acknowledgment  and  undertaking  as  to  muniments,  p.  891]. 
In  witness,  &c. 

{Schedule  of  Muniments, .] 


VII. 

CONVEYANCE  under  the  Settled  Land  Act,  1882,  m^ru. 
of  Freeholds  belonging  absolutely  to  an  Infant  (a). 

Parties,  A.  and  B.,  the  persons  appointed  by  the  Court  to 
sell  and  convey  and  trustees  of  the  settlement,  1 ;  C,  purchaser,  2. 


(a)  Seo  the  note,  p.  839,  on  the  Act.  B)r  s.  59,  the  provisions  of  the  Act  are  Provisions 
extended  to  the  case  of  an  infant  who  is  "seised  of  or  entitled  in  possession  "  of  Settled 
to  "  land  "  (as  defined  by  the  Act,  see  p.  835,  .note) :  so  that  the  infant  is  to  ^d  Act> 
be  deemed  tenant  for  life  thereof ;  and  the  provisions  of  s.  60  as  to  infants  (as  -1**?2,  M  *° 
to  which,  see  p.  839,  note)  are  therefore  applicable.     The  slight  difference  absolute^ 
in  the  wording  of  s.  59  and  s.  2  (5),  as  to  what  constitutes  a  title  in  possession  entitled, 
to  bring  the  case  within  the  Act,  should  be  noted,  with  reference  to  the  point 
suggested  in  p.  839,  note,  as  to  the  effect  of  the  express  or  statutory  minority 
clause.  There  seems  little  doubt  that  s.  59  would  apply  notwithstanding  that 
clause.     The  enactment  doubtless  extends  to  a  case  where  there  is  a  gift  over 
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Recitals. 

Title  of 
infant 


Order  ap- 
pointing 
trustees. 


Agree- 
ment. 


Whas  K.  an  infant  under  the  age  of  twenty-one  years  is  seised 
in  fee  simple  of  the  hereds  hby  assured  which  form  part  of 

the  este  hinafter  mentd  for  an  este  in  fee  simple  in 

possion  free  from  incumbrances  under  or  by  virtue  of  an 

indre,  &c,  or,  "  the  will  of,  &c,"  or,  "  as  heir  at  law  of 

who  died  seised  thof  intestate  on,  &c."  And  whas  at  the 
date  of  the  order  hinafter  recited  there  were  no  trees  with 
a  power  of  sale  over  the  sd  estate  or  otherwise  for  the  ppses 
of  the  Settled. Land  Act,  1882,  in  relation  thto ;  And  whas 

by  an  order  of  the  Chancery  Division  made  on  the 

day  of by  Mr.  Justice in  the  matter  of,  &c,  it  was 

ordered  that  the  powers  of  sale  and  conveyance  and  other 
powers  conferred  upon  tenants  for  life  by  the  Settled  Land 
Act,  1882,  might  be  exercised  by  the  sd  A.  and  B.  on  behalf 
of  the  sd  K.  during  his  minority  over  or  in  relation  to  the 

este,  and  it  was  further  ordered  that  the  sd  A,  and  B. 

should  during  the  minority  of  the  sd  K.  be  trees  of  the  sd 
este  for  the  pposes  of  the  sd  Act  (b) ;  And  whas  the 


Sales  by 
trustees. 


on  the  death  of  the  infant  under  age  or  otherwise  ;  see  In  re  Ziddcll,  W.  K. 
1882,  183,  decided  on  the  similarly  worded  clause  in  the  Cony.  Act,  1SS1 
(s.  41),  by  which  the  Settled  Estates  Act,  1877,  was  extended  to  infants  seitfd 
in  fee.  In  applying  the  Act  to  the  case  of  an  infant  absolutely  entitled,  the 
instrument  under  which  his  title  arises,  although  not  coming  within  the 
definition  of  a  "  settlement"  in  s.  2,  must  necessarily  be  held  to  be  the  settle- 
ment ;  but  if  the  infant  takes  by  descent  there  appears  to  be  a  difficulty,  un- 
less the  instrument  under  which  the  ancestor's  title  arose  is  to  be  deemed  the 
settlement.  A  similar  question  may  arise  under  s.  58  (viii.),  making  a  tenant 
by  the  curtesy  a  tenant  for  life  within  the  Act. 

(b)  If  the  trustees  have  a  power  of  sale  under  the  settlement  or  will,  they 
may  sell  under  that  power  or  under  the  statutory  power  without  any  order  of 
the  Court  ;  nnd  it  will  probably  be  a  matter  of  indifference  which  course  is 
adopted,  unless  it  be  with  reference  to  the  reinvestment  of  the  purchase 
money.      If  the  sale  is  made  under  the  statutory  power  the  following  recital 

should  be  added :  "  And  b)T  the  sd  indre  [will]  a  power  of  sale 
of  the  sd  hereds  is  vested  in  the  sd  A.  and  B.  as  the  present 
trees  thof  during  the  minority  of  the  sd  K.,'9  or,  «  the  sd  A. 
and  B.  were  appointed  trees  of  the  sd  hereds  for  the  pposes 

of  the  Settled  Land  Act,  1882."  If  the  persons  appointed  by  the 
Court  to  sell  are  also  (as  appears  to  be  necessary,  see  p.  839,  note),  appointed 
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sd  A.  and  B.  have,  by  virtue  of  the  powers  conferred  on  them  ***">■  r"- 
by  the  sd  recited  order  agrd  with  the  sd  C,  for  the  absolute 
sale  to  him  of  the  hereds  hby  assured  and  the  inheritance 

thof  in  fee  simple  in  possion  for  the  sum  of  £ ;  [Recital 

introductory  to  covenant  for  production  of  deeds,  p.  841.] 
NOW  THIS  INDEE  WITNETH  that  in  psuance,  &c,  Win 

and  in  conson  of  the  sum  of  £ now  paid  by  the  sd  C.  to  nBaEet 

the  sd  A.  and  B.  (the  rect,  &c.,)  the  sd  A.  and  B.,  as  trees, 
by  virtue  and  in  exercise  of  the  powers  conferred  on  them  by 
the  Settled  Land  Act,  1882,  and  under  the  sd  order  of  the 

day  of (see  p.  866,  note)  and  by  virtue  of  every 

other  power  in  this  behalf  them  enabling,  do  hby,  on  behalf 

of  the  sd  K.,  grant  and  convey  unto  the  sd  Cv,  hi3  hrs  and  Grant, 

assigns,  Parcels,  p.  844,  omitting  general  words  and  estate 

clause,  see  pp.  857,  859,  notes,  To  hold  the  same  premes 

U.nto  and  to  the  use  of  the  sd  C.  his  his  and  assigns  for  Habendum 

ever :  And  the  sd  A.  and  B.  as  well  on  their  own  respive  obiM*  in 

behalf  as  on  behalf  of  the  sd  K.  (c)  hby  acknowledge  the  fe»- 

right  of  the  sd  C.  to  the  production  of  the  munimts  mentd  £dknt,w". 

in  the  schedule  hto  (which  are  in  the  custody  of  the  sd  K.utodeode. 

or  of  the  sd  A.  and  B.  in  his  right)  and  todelivery  of  copies 

thof. 

In  witness,  &o. 

[Schedule  of  Muniments."} 


trustees  for  the  purpoaea  of  the  Act,  they  can  sell  the  mansion  house,  ot 
land  held  with  it,  of  their  own  authority  and  without  an  order  of  the  Court. 

(c)  There  may  be  questions  as  to  who  has  in  law  the-  custody  of  the  deeds 
belonging  to  the  infant  in  this  rase,  and  as  to  the  legal  effect  of  the  acknow- 
ledgment ;  seo  p.  8S7,  note.  Tho  above  form  may  obviate  questions  as  far  as 
the  case  admits. 


i 
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VIII. 

prbc.  tiii.  CONVEYANCE  of  Freeholds  and  Leaseholds  to 

tlu  Uses  of  a  Strict  Settlement  on  a  Purchase 
by  a  Tenant  for  Life  under  the  poivers  of  the 
Settled  Land  Act,  1882  (a). 

Parties,  A.,  vendor,  1 ;  B.,  tenant  for  life,  purchaser,  2; 


Investment  '   (a)  Sec  note  on  the  Act,  p.  837;    Capital  money  arising  under  the  Act  and 
of  capital^  paid  to  the  trustees  or  into  Court  under  s.  22,  or  any  other  money  in  Court  or 
money         jn  tnc  haU(i8  0f  the  trustees  and  liable,  under  the  settlement,  to  be  laid  out  in 
Settled         *ne  Purcna8e  °f  laiul  C88*  ^2,  33),  may,  at  the  option  of  the  tenant  for  life,  be 
Land  Act.    invested  (under  8.  21),  subject  to  any  claims  properly  payable  thereout,  and 
to  any  special  object  for  which  it  was  raised  :  1.  In  securities  authorised  by 
the  settlement  or  the  general  law  for  the  investment  of  trust  money,  plus 
railway  debentures.     2.  In  discharge  of  incumbrances.     3.  In  payment  for 
improvements.     4.  In  payment  for  equality  of  exchange  or  partition.     5.  In 
the  enfranchisement  of  copyholds  or  freeholds  subject  to  the  settlement. 
6.  In  the  purchase  of  the  freehold  of  leasehold  land  so  subject.     7.  In  the 
purchase  of  freehold,  copyhold,  or  leasehold  land  (the  latter  having  60  years 
unexpired),  with  or  without  the  minerals  (but  not  out  of  England  unless 
authorised  by  the  settlement,  s.  23).     8.  In  the  purchase  in  fee  or  for  60  years 
or  more  of  minerals  or  easements  convenient  to  be  held  with  the  settled  land. 
9.  In  payment  to  any  person  absolutely  entitled.     10.  In  payment  of  costs. 
11.  In  any  other  mode  in  which  sale  moneys  are  applicable  under  the 
settlement. 
Settlement       By  s.  24  (1,  2,  3),  freehold  land  acquired  by  purchase,  &c,  is  to  be  conveyed 
of  land         to  the  uses,  &c,  which,  under  the  settlement  or  by  the  exercise  of  any  power 
purchased,   Q£  cnargijig  therein  contained,  are  subsisting  with  respect  to  the  settled  land, 
exchange      or  as  near  thereto  as  circumstances  permit,  but  not  so  as  to  increase  charges  or 
&c  '     powers  of  charging  ;  and  copyhold,  customary,  or  leasehold  hind   is  to  be 

conveyed  to  and  vested  in  ••  the  trustees  of  the  settlement "  (as  defined  by  the 
Act,  see  p.  837,  note),  on  trusts,  &c,  corresponding  as  nearly  as  the  law  and 
circumstances  perm  it,  with  the  uses,  &c,  to  which  freehold  land  is  to  be  con- 
veyed as  aforesaid,  "so  nevertheless  that  the  beneficial  interest  in  land  held 
by  lease  for  years  shall  not  vest  absolutely  in  a  person  who  is  by  the  settle- 
ment made  by  purchase  tenant  in  tail,  or  in  tail  male,  or  in  tail  female,  and 
who  dies  under  the  age  of  21  years,  but  shall,  on  the  death  of  that  penou 
under  that  a^e,  go  as  freehold  land  conveyed  as  aforesaid  would  go. 

By  s.  24  (4,  5,  6),  provision  is  made  (supplementary  to  s.  5)  for  enabling  the 
purchased  land  to  be  made  a  substituted  security  for  any  charge  previously 
affecting  any  part  of  the  settled  land  which  has  been  sold,  &c. 

By  s.  24  (7),  the  above  provisions  are  to  apply,  as  far  as  may  be,  to  mines 
and  minerals,  and  to  casements  and  rights  over  or  in  relation  to  land.     As  to 
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C.  and  D.,  trustees  of  purchaser's  settlement,  3.     Recite  seisin.  **""■  ™* 
of  A.  of  freeholds,  p.  829 ;  Lease  and  devolution  of  title,  (/"Beeitala. 
any,  to  A.,  pp.  S2S,  326 ;  And  whas  by  an  indre  dated,  &c,  Settlement. 
and  expd,  &c.  [the  will  dated,  &c,  of  X.  deceased]  certain 
freehd  hereds  situate  in  the  parishes  of,  &c,  and  county  of, 
&c,  were  assured  [devised]  to  certain  uses  [to  trees  upon 
certain   trusts]  under  which  the  sd  B.  is  now  [equitable] 
tenant  for  life   in  possion,  and  the  sd  C.  and  D.  are  the 
present  trees  of  the  sd  settlemt  [will]  with  a  power  of  sale 
of  .the  sd  bereds  and  premes  exercisable  with  the  consent  of 
the  sd  B.  during  bis  life,  or,"  and  the  sd  C.  and  D,  werebj 
the  sd  settlemt  [will]  appointed  trees  thof  for  the  ppses  of  * 
the  Settled  Land  Act,  1882  "  (I)  ;  And  whas  the  sd  B.  by  Agreement 
virtue  of  the  powers  vested  in  him  as  Buch  tenant  for  life  as 
afsd  under  the  Settled  Land  Act,  1882,  has  agrd  with  the 
sd  A.  for  the  pchase  from  him  of  the  freehd  bereds  hby 
assured  and  the  inheritance  thof  in  fee  simple  in  possion  free 
from  incumbrances,  and  of  the  sd  premes  comprised  in  the 
hinbefore  recited  lease,  for  all  the  residue  now  to  come  of 
the  term  thby  granted  as  afsd  subjt  to  the  rent  reserved  by 
and  the  covenants  and  condons  contd  in  the  sd  lease  for  the 


the  grant  of  easements  and  rights  by  way  of  use,  see  the  Con  v.  Act, 
1881,  a.  62. 

The  trustees  should,  of  course,  be  parties  to  the  conveyance  j  but  they  are  Duty  of 
bound  to  make  the  investment  according  to  the  direction  of  the  tenant  for  life,  trustees, 
and  are  protected  by  s.  42  of  the  Act  from  responsibility  as  regards  tho 
contract,  the  title,  or  the  conveyance  (provided  the  latter  purports  to  convey 
the  land  in  the  proper  mode),  or  for  pnying  the  purchase  money  according  to 
the  direction  of  the  tenant  for  life.  It  does  not,  therefore,  seem  to  concern 
them  to  do  mora  than  satisfy  themselves  that  the  conveyance  on  its  Fnce 
spl-cara  to  convey  the  property  comprised  in  the  contract  in  tho  manner 
proper  to  make  it  subject  to  the  settlement. 

For  a  form  of  direction  by  the  tenant  for  life  to  the  trustees  to  pay  the 
purchase  money  and  costs,  see  p.  865. 

(6)  If  the  settlement  was  by  way  of  trust  for  sale,  it  will  be  recited  in  a 
manner  similar  to  the  recital  in  p.  845,  note  ;  and  the  freeholds  will  be  conveyed 
"  unto  and  to  the  use  of  the  sd  C.  and  D.,  their  hrs  and 
assigns,  on  the  trusts  and  subjt  to  the  powers,"  &c,  as 
in  p.  858. 
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ru:.  tui.  sum  of  £ ;  And  whas  the  sd  B,,  by  virtue  of  the  powers 

Direction    vested  in  him  as  afsd,  has  directed  the  sd  C.  and  D.  to  pay 

to  WF-        the  sd  sum  of  £ out  of  monies  in  their  hands  being 

capital  monies  under  the  sd  settlemt  [will]  arising  or  liable  to 
be  invested  under  the  provons  of  the  afsd  Act  (c),  and  has  also 
directed  that  the  sd  freehd  and  leasehd  hereds  and  premes 
agrd  to  be  pchased  as  afsd  shall  be  conveyed  and  assured  in 
w,»-  inner  hinafter   appearing;    NOW    THIS   INDRE  WIT- 

■*■■*•      NETH  that  in  psuance  of  the  sd  recited  agreemt  and  in 

conson  of  the  sum  of  £ now  paid  to  the  sd  A.  by  thesd 

G.  and  D.  out  of  such  capital  monies  as  afsd,  by  the  direc- 
tion of  the  sd  B.  (the  rect,  &c.)  the  sd  A.  as  beneficial 
owner  [sec  p.  866,  note),  by  the  direction  of  the  sd  B.,  dolh 
tbMt        kby  grant   unto  the   sd   C.  and   D.   and   their  hrs,  Fret- 
iM    parcels,    p.   844,   omitting  general  words   and  estate 
u*v^iun  ,-lause,    see    pp.  857,    359,    notes;     To    hold    the  same 
,   premes   Unto  the  sd   C.  and  I>.   and  their  hrs,  To  the 
HiUemciit.  uses   on   the   trusts   and   subjt   to   the   powers  and  pro- 
vons which  under    the   hinbefore  recited    settlemt  [will], 
or  by  reason   of  the   exercise   of  any  power   of  charging 
therein   contd,   are  subsisting  with    respect  to    the   estes 
and  hereds  situate  in  the  sd  parishes  of,  &c,  in  the  county 
of,   (to.,   thby  settled  as  afsd,  or  such  of  the  same  esles 
and  hereds  as  remain  unsold,  or,  as  the  case  may  he,  or  as 
near  thto  as  circes  permit,  but  not  so  as  to  increase  or  mul- 
tiply charges  or  powera  of  charging,   or,  which  is  perAapt 
Alternative  letter,  "  To  the  uses  upon   the  trusts  and  subjt  to  the 
f"rm'         powers    and   provons    to,  upon,  and  subjt    to  which  the 
same  premes   ought  to   be  held   by   reason   of  the  same 
having   been    pchased    under  the  powers   of   the    Settled 
Land   Act,  1882,  with   capital  monies   arising  under  the 
Kim)™-      hinbefore  recited  settlemt   [will]  as  afsd":    AND  THIS 
■*»*■  INDEE  ALSO  WITNETH  that  in  further  psuance  of 


(c)  The  limitations  of  the  Hcttleiniint  and  the  source  from  which  the  purchase 
money  U  derived  should  be  recited  sufficiently  to  show  what  are  the  uses  to 
.thich  the  purchased  property  should  be  conveyed. 
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the  sd  recited  agreemt,   and  for  the  conson  afsd,  the  sd   1,R3tcvnI» 
A.,  as  beneficial  owner,  by  the  direction  of  the  sd  B.,  doth 
hby  assign  unto  the  sd  C.  and  D.,  their  exors,  ads,  and  A*58^11- 
assigns,  All  and  singular,  the  hereds  and  premes  com-  j^g^i^ 
prised  in  or  expd  to  be  demised  by  the  sd  hinbefore  recited 
indre   of  lease,   omitting  general  words  and  estate  clause, 
Habendum,  p.  862,  form  xin.,  on  trusts,  and  subjt  to  powers  Habendum 
and  provons  corresponding  as  nearly  as  the  law  and  circes  J!*^. 
permit,  with  the  uses,  trusts,  powers,  and  provons  which  sponding 
under  the  hinbefore  recited   settlemt  [will],  or  by  reason  0f  free- 
of  the  exercise  of  any  power  of  charging  thin  contd,  are  hold8, 
subsisting  with  respect  to    the    estes   and  hereds   situate 

in  the  sd  respive  parishes   of,   &c,   in  the  county  of 

thby  settled  at  afsd  or  such  of  the  same  estes  and  hereds 

as  remain  unsold,  or,  as   Hie  case  may  be,  but  not  so  as 

to  increase  or  multiply  charges  or  powers  of  charging  [and 

so  nevertheless  that  the  beneficial  interest  in  the  sd  leasehd 

premes  hby  assured  shall  not  vest  absolutely  in  any  person 

who  is  by  the  sd  settlemt   [will]  made  by  pchase   tenant 

in  tail,  or  in  tail  male,  or  in  tail  female,  as  the  case  may 

be,  and  who  dies  under  the  age  of  twenty-one  years,  but 

shall  on  the  death  of  such  pson  under  that  age  go  as  freehd  Alternative 

hereds  conveyed  to  the  uses   afsd  would  go],  or,  ivhich  is  form- 

perhaps  better,  "on  the  trusts  and  subjt  to   the  powers  and 

provons   on  and  subjt  to  which  the   same  premes  ought, 

&c",  as  above :  Covenant,  if  required,  by  C.  and  D.  to  pay 

rent,   dec,   of  leaseholds,   p.   894,  form  u.,  and  by  B.   to 

indemnify   C.  and  D.,  p.  394,  note;  [Acknowledgment  by 

A.   to   C.   and  D.   as  to  muniments  relating  to  freeholds 

and  leaseholds,  p.  891]  (d). 

In  witness,  &c. 

[Schedule  of  Muniments.] 


{d)  As  both  the  freeholds  and  leaseholds  are  conveyed  to  C.  and  D.  to  the 
uses  or  upon  the  trusts  of  the  settlement,  the  acknowledgment  is  properly 
made  to  them. 


860 


APPENDIX. 


PBKC.    IX. 


IX. 

CONVEYANCE  of  Freeholds  by  a  Married  Woman 

as  a  feme  sole  under  the  Married  Women's  Pro- 
perty Act,  1882.  Variations  where  the  Husband 
joins  to  Confirm  and  Covenant  for  the  Title  (a\ 

Parties,  A.,  vendor,  the  wife  of  B.  of,  &c.  1 ;  [The  sd  B.  2] ; 
Becitals.     C,  purchaser,  8.    Whas  the  sd  A.  who  intermarried  with  the 


The 

Married 
Women's 
Property 
Act,  1882. 

Power  to 
acquire 
and  dis- 
pose of 
property. 


Women 
marrying 
after  the 
Act. 

Women 
marrying 
before  the 
Act. 

Settle- 
ments not 
to  be 
affected. 

Old  law  in 
force  as  to 
property 
acquired  by 
married 
woman 
before  the 
Act 


Power  of 


(a)  By  the  Married  Women's  Property  Act,  1882,  45  k  46  Vict.  c.  75 
(passed  since  the  first  part  of  this  volume  was  in  print),  which  repeals  (s.  22) 
the  Married  Women's  Property  Acts,  1870  and  1874,  a  most  important  change 
has  been  effected,  as  from  the  1st  of  January,  1883,  the  date  of  the  commence- 
ment of  the  Act,  in  the  legal  status  of  married  womeu. 

By  s.  1  (1)  every  married  woman  whether  married  before  or  after  the  Act  is 
made  capable  of  acquiring,  holding,  and  disposing  by  will  or  otherwise  of  any 
property,  real  or  personal  (including  by  s.  24  choscs  in  action),  cs  her 
separate  property  in  the  same  manner  as  if  she  were  a  feme  sole,  without  the 
intervention  of  a  trustee,  so  as  entirely  to  remove  her  common  law  disabilities 
as  regards  the  acquisition  and  disposition  of  property.  But  the  question 
whether  in  any  particular  case  her  property  is  to  be  deemed  her  separate 
property  is  dependent  on  ss.  2  and  5  of  the  Act. 

By  s.  2  every  woman  who  marries  after  the  commencement  of  the  Act  is  to 
be  entitled  to  hold  as  her  separate  property,  and  to  dispose  of  in  manner 
aforesaid,  all  real  and  personal  property  which  belongs  to  her  at  the  time  of 
marriage,  or  is  acquired  by  or  devolves  on  her  after  marriage,  including  her 
separate  earnings ;  and  by  s.  5  every  woman  married  before  the  commence- 
ment of  the  Act  is  entitled  to  hold  and  dispose  of  in  manner  aforesaid  as  her 
separate  property  all  real  and  personal  property,  her  title  to  which,  whether 
vested  or  contingent,  and  whether  in  possession,  reversion,  or  remainder, 
accrues  after  the  commencement  of  the  Act,  including  her  separate  earnings ; 
but  (by  8.  19)  these  provisions  are  not  to  affect  any  settlement  or  any  restric- 
tion on  anticipation. 

The  old  law  as  to  a  married"  woman's  power  of  disposing  of  her  property  is 
thils  entirely  superseded  as  to  all  property  which  is  by  the  Act  made  her 
separate  property,  as  to  which  she  is  enabled  to  dispose  of  both  the  legal  and 
equitable  estate  as  a.  feme  sole  (subject  to  any  settlement  or  restraint  on  antici- 
pation), but  the  Act  does  not  remove  the  disabilities  of  a  woman  married 
before  its  commencement  as  regards  her  power  of  disposing  of  property  not 
settled  to  her  separate  use,  to  which  she  is  entitled  at  the  lime  of  its  com- 
mencement, or  affect  the  marital  rights  of  the  husband  in  respect  of  such 
property,  and  the  old  law  remains  to  that  extent  in  force. 

As  regards  property  settled  to  the  separate  use  of  a  married  woman  under 
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'  settled  to 
lr  separate 


act  B,  on  the day  of 18 —  is  seised  of  the  hereds  **■*  » 

hby  assured  in  fee  simple  in  possion  free  from  incumbrances  Seisin. 


the  old  law,  alio  has  the  same  power  of  disposition  aa  if  she  were  a  feme  sole,  so  disposition 

far  as  tho  equitable  estate  is  conccrnod,  Taylor  v.  Meads,  i  De  G.  J.  &  S.  597  ;  orer  pro- 

tmt  this  does  not  extend  to  any  legal  estate  or  interest  which  is  vested  in  her,  P"*? ' 

nnlcss  (as  regards  freeholds)  she  lias  a  power  of  appointment  operating  u 

the  Statute  of  Uses  (aee  p.  413,  note  (a) ) ;  and  this  disability  does  not  appear  ^ 

to  ho  removed  by  the  Act,  so  that  a  deed  acknowledged  will  still  be  necessary 

in  that  case  (i.e.,  as  to  property  settled  on  a  married  woman  prior  to  1883), 

where  it  wonld  have  been  before  tho  Act. 

The  late  Act  primil  facie  relates  only  to  property  to  which  a  married  woman  As  to  pro- 
is  beneficially  entitled,  and  not  to  property  of  which  shoia  only  a  trustee  (except  perty 
a.  18,  which  is  confined  to  stocks,  shares,  &c),  so  that  a  deed  acknowledged  T°eted  in 
with  the  concurrence  of  the  huslund  appears  to  he  still  necessary,  er  at  any  a  Iuar"oa 
rate  could  not  prudently  he  dispensed  with,  to  pass  an  interest  in  land  vested  t™(ee  " 
in  a  married  woman  (whether  married  before  or  after  the  Act),  as  a  trustee 
(not  being  a  bare  trustee  within  the  Vendor  and  Purchaser  Act,  1874,  s.  8), 
in  all  cases  in  which  it  would  have  been  necessary  before  the  Act. 

The  disabilities  of  married  women  (whether  married  before  or  after  the  Act)  Fewer  of 
aa  regards  contracting  are  also  removed  by  the  Harried  Women's  Property  married 
Act,  1882,  which  enacts  (s.  1.,  aub-s.  2)  that  a  married  woman  shall  be  capable  *<>"»■*  ** 
of  entering  into  and  rendering  heraelf  liable  in  respect  of  and  to  the  extent  of  co"*™01, 
her  separate  property  on  any  contract,  and  of  suing  and  being  sued  as  if  she 
were  a  feme  sole  ;  and  by  s.  1  (3)  every  contract  entered  into  by  her  is  to  be 
deemed  to  be  entered  into  with  respect  to  and  to  bind  her  separate  property, 
unless  the  contrary  be  shown ;  and  by  s.  1  (4)  is  to  bind  not  only  the  separate 
property  which  she  is  entitled  to  at  the  date  of  the  contract,  but  also  all 
separate  property  which  she  may  thereafter  acquire  (which  is  an  extension  of 
the  old  law,  under  which  the  power  of  a  married  woman  to  bind  her  separate 
estate  in  equity  was  confined  to  her  existing  property,  see  Pike  v.  Fitzgibbon, 
17  Ch.  D.  454 ;  Smith  v.  Lueat,  18  Ch.  D.  531),  subject  (a.  19)  to  any  restric- 
tion on  anticipation  affecting  her.    And  by  a.  4  the  execution  of  a  general  power 
of  appointment  by  will  by  a  married  woman  is  to  have  the  effect  of  making 
the  property  appointed  liable  for  her  debts  in  the  same  manner  as  her  separate 
estate  is  liable  under  the  Act ;  see  as  to  the  old  law,  In  re  Harvey,  13  Ch.  D. 
216  ;  Hodges  v.  Hodges.  20  Ch.  D.  74S. 

The  contract  of  a  married  woman  under  the  Act  is  enforceable  by  or  against  Contracts 
her,  as  if  she  were  a  ferae  sole,  without  joining  her  husband  (see  a.  1  (2) ),  of  married 
but  she  cannot  be  made  bankrupt  unless  she  is  carrying  on  a  separate  trade,      women 

It  is  clear  from  the  whole  scope  of  the  Act  (see  especially  as.  13,  20,  21,  and  now 
compare  the  provisions  of  the  repealed  Acts)  that  tho  expression  "  separate  8n£on!™' 
property,"  as  used  in  the  clauses  relating  te  the  contracta  of  a  married  woman, 
must  be  interpreted  to  inclnda  not  merely  property  which  is  by  tho  Act  made 
her  separate  property,  bat  also  any  property  settled  to  her  separate  use  under 
the  old  law  ;  so  that  the  effect  of  the  contracts  of  a  married  woman  entered 
into  after  the  Act  on  property  so  settled  will  be  regulated  by  tho  Act,  and 


862  APPENDIX. 

fr*c.  ix.  us  her  separate  property  independently  of  the  sd  B.  under 
an  indre,  &c,  or,  "  the  will  of,  &c.,M  or  as  the  case  may  be, 
or  if  need  be  recite  the  instrument  and  events  under  urhich 
her  title  arises  more  fully  ;  Contract  for  sale,  p.  837,  form  i.; 
{Recital  introductory  to   covenant  for  production  of  deeds. 

Agreement  p.  341] ;  [And  Whas  the  sd  B.  h$£  at  the  request  of  the 

to  iota.  S(^  ^*  an<^  ^or  ^e  satisfaction  of  the  sd.  C.  agrd  to 
join  in  these  presents  for  the  ppose  of  confirming  the 
title  of  the  sd  C.  and  otherwise  in   mner  hinafter  expd]: 

Wit-         NOW  THIS  INDRE  WITNETH  that  in  psuance,  Ac, 

and  in  conson  of  the  sum  of  £ now  paid  by  the  sd  C. 

to  the  sd  A.  (the  rect  whof  she  doth  hby  acknowledge) 

Giant  the  sd  A.  as  beneficial  owner  (b)  doth  hby  grant  and  convey 
[and  the  sd.  B.  as  beneficial  owner  (b)  as  well  for  the  ppose 
of  confirming  the  title  to  the  sd  premes  as  for  implying 
covenants  on  his  part  for  the  title  to  and  further  assurance  of 
the  same  doth  hby  convey  and  confirm]  unto  the  sd  C.  his 

the  old  law  on  this  subject  (as  to  which  see  3  Day.  Free,  p.  93,  note)  is  super- 
seded so  far  as  regards  future  contracts) ;  but  questions  may  arise  aa  to  the 
effect  of  the  Act  where  a  married  woman  has  entered  into  contracts  before  as 
well  as  since  the  Act  binding  such  property. 

Although  the  contract  of  a  married  woman  will  bind  her  separate  estate 
under  the  late  Act  without  being  so  expressed  (see  s.  1,  subs.  3),  it  is  desirable, 
where  it  is  also  intended  to  affect  any  property  settled  to  her  separate  use  under 
the  old  law,  that  the  intention  should  be  expressed. 

This  Precedent  is  for  a  case  where  the  marriage  or  the  acquisition  of  the 
property  was  after  the  commencement  of  the  late  Act,  so  that  the  wife's  power 
of  disposition  is  absolute,  and  the  husband's  concurrence  is  unnecessary ;  the 
only  reason  for  making  him  a  party  being  to  obtain  his  confirmation  in  case  of 
the  possibility  of  his  haying  a  lien  by  reason  of  the  property  having  been 
acquired  with  his  money,  or  of  some  subsequent  disposition  by  the  wife  in  his 
favour  ;  and  that  he  may  covenant  for  the  title ;  but  any  adverse  equity  of  the 
husband's  would  not  prevail  against  a  bond  fide  purchaser  from  the  wife  without 
notice,  who  gets  the  legal  estate  and  the  deeds. 

The  wife's  covenants  for  title  implied  by  the  Conv.  Act,  1881,  see  s.  7  (Z\ 
and  her  acknowledgment  as  to  muniments,  will  now,  under  the  late  Act, 
operate  as  if  she  were  &feme  sole  to  the  extent  of  her  separate  estate  ;  and  the 
husband's  implied  covenants  for  title  will  extend  to  the  acts  of  his  wife  as  well 
as  himself,  see  p.  367,  note. 

(b)  This  implies  the  statutory  covenants  for  title  and  further  assurance 
by  A.  binding  her  separate  estate,  and  also  by  B. ;  see  p.  367,  note,  p.  442, 
note. 
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hrs  and  assigns,  Parcels,  p.  844,  omitting  general  words  PRKC- IX- 
and  estate  clause,  see  pp.  357,  859,  notes,  To  hold  the  same  Habendum 
premes  Unto  and  to  the  use  of  the  sd  C,  his  hrs  and  j£^£" 
assigns,  for  ever ;  [Acknowledgment  and  undertaking  hy  A.  as  in  fee. 
to  muniments  retained,  p.  891] ;  And  it  is  hereby  agreed  Agreement 
and  declared  that  the  covenants  hby  implied  on  the  part  of  nanta^r 
the  sd  A.  for  the  title  to  and  further  assurance  of  the  sd  to  bind 

wife's 

premes  hby  assured,   and  the   obligation    created  by  the  separate 
acknowledgmt  and  undertaking  by  the  sd  A.  as  to  munimts  estate- 
hinbefore  contd  shall  be  binding  upon  all  the  separate  ppty 
and  este  to  which  she,  the  sd  A.,  is  now,  or  may  hereafter  be- 
come entled,  or  which  she  has  or  may  hereafter  have  power 
to  bind,  charge,  or  dispose  of  in  any  mner  whatever. 
In  witness,  &c. 


CONVEYANCE  of  Freeholds  and  Leaseholds  to  a  fkio.  x. 
Married  Woman  as  her  separate  property  under 
the    Married    Women's    Property   Act,    1882. 
Variations  where  the  Husband  is  a  Party  (a). 

Parties,  A.,  vendor,  1 ;  B.,  purchaser,  the  wife  of  C,  of, 
&c,  2 ;  [the  sd  C,  8].    Recite  seisin  or  title  of  A.  as  to  Recital* 
freeholds ;  Lease  and  devolution  to  A. ;  Contract  for  sale,  p.  Agreement 

for  sale. 

(a)  As  every  married  woman  is  now,  by  the  Married  Women's  Property  Act,  As  to  ccn- 
1882,  as.  1,  2,  5  (whether  the  marriage  was  before  or  after  the  Act),  enabled  to  veyances  to 
acquire,  hold,  and  dispose  of  any  property  as  a  feme  sole  without  the  inter-  married 
vention  of  a  trustee  (see  p.  860,  note),  property  of  any  description  may  in  women* 
future  be  conveyed  to  a  married  woman  in  the  same  manner  as  to  a  man  ;  but 
it  may  be  as  well  to  express  that  it  is  to  be  her  separate  estate.     The  wife  can 
also  enter  into  any  covenants  which  may  be  required  (as  in  this  case  for  the 
vendor's  indemnity  against  the  rents  and  covenants  of  the  leaseholds)  as  a  feme 
8olet  see  p.  861,  note. 

The  only  object  in  this  case  of  making  the  husband  a  party  is  to  obtain  his 
admission  that  the  purchase  money  is  the  wife's  separate  estate ;  but  it  is 
doubtful  whether  the  vendor  could  require  this.  It  may  also  sometimes  be 
desirable  that  the  husband  should  join  to  enter  into  covenants. 
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pbeo.  x.   887,  form  i.,  saying,  "  for  the  sum  of  £ ,  which  is  intd 

to~be  paid  Tiythe  sd  B.  out  of  monies  which  belong  to  her 
as  her  separate  este  independently  of  the  sd  C.  [as  he  the 
sd   C.   doth   hby  acknowledge;]    [Recital  introductory  to 
Wit-  covenant  for  production  of  deeds,  p.  841 ;  ]   NOW   THIS 

INDRE  WITNETH  that  in  psuance,  &c,  and  in  conson 

of  the  sum  of  £ ,  now  paid  to  the  sd  A.  by  the  sd  B. 

out  of  monies  belonging  to  her  as  her  separate  este  inde- 
pendently of  the  sd  B.  (the  rect,  &c.)  the  sd  A.  as  beneficial 
Grant.        owner  (see  p.  866,  note)  doth  hby  grant  unto  the  sd  B.,  her 
Preehol<i>.  hrs  and  assigns,  Freehold  parcels,  p.  844,  omitting  general 
Habendam  words  and  estate  clause,  see  pp.  857,  859,  notes,  To  hold 
to  Mpmte  tue  same  premes  Unto  and  to  the  use  of  the  Bd  B.  her 
propsrtj.     jjpa  hqJ  assigns  for  ever  as  her  separate  ppty  and  este  inde- 
KSa.  pendently  of  the  sd  C.     AND  THIS  INDRE  FURTHEB 
Atuga.      WITNETH  that  in  psuance,  &c,  and  for  the  conson  afsd 
"*"* -  °f      the  sd  A.  as  beneficial  owner  doth  hby  assign  unto  the  sd  B., 
her  exs,  ads,  and  assigns,  Leasehold  parcels,  Habendum,  p. 
862,  to  B.,  her'exs,  ads,  and  assigns  as  her  separate  pptr, 
Sea.,  as  above;  [Acknmvledgtnent  and  undertaking  by  A.  to  B. 
as  to  muniments  retained,  p.  880] ;  [Covenant  if  required  1$ 
B.  to  pay  rents  of  leaseholds,  <Cc,  p.  893]. 
In  witness,  &c 

[Schedule  of  Muniments.'] 


XI. 

DIRECTION  by  Tenant  for  Life  under  the  Settled 

Land  Act,  1882  (ss.  21,  22)  to  trustees  to  make 

Investment  (a). 

To  A.  and  B.,  the  trees  of  an  indre  of  settlemt  dated, 

Ac,  and  expd,  Ac,  or,  "the  will  of  X.,  deceased."  I  do  hby 

[a)  See  p.  863,  note. 


DIRECTION  AND  CONSENT.  8( 

by  virtue  of  the  powers  vested  in  me  under  the  Settled  Land  *"** 
Act,  1682,  as  tenant  for  life  in  possion  under  the  sd  settlemt 

[will]  direct  yon  to  invest  the  [sum  of  £ ,  part  of  the] 

capital  monies  now  in  your  hands  as  such  trees  as  afed  in 
the  pchase  of,  &c. 

To  be  signed  by  the  tenant  for  life  or  limited  owner. 


DIRECTION  by  Tenant  fob  Life  under  the  Settled  peso,  x 

Land  Act,  1882  (bb.  21,  22),  to  Trustees  to  Pay     

Pubchase-Money  and  Costs. 

Commencement  as  in  last  form.     I  do  hby  by  virtue,  &o., 

direct  you  to  sell  out  a  sufficient  portion  of  the  Bum  of  £ 

consols,  now  invested  in  your  names  as  trees  of  the  above- 
mentd  settlemt  [will],  and  to  apply  the  proceeds  in  paymt  of 

the  pchase -money,  amounting  to  £ ,  of  an  este  situate,  &c, 

which  I  have  lately  contracted  to  pchase  from  X,  upon  the  ex- 
ecution of  the  conveyance  thof  on  the day  of next, 

or  such  later  day  as  may  be  appointed  for  the  completion  of 
such  pchase,  And  in  paymt  of  the  bill  of  costs  [amounting 

to  £ ]  of  my  solors,  Messrs. [and  of  your  solors, 

Messrs. ]  in  relation  to  such  pchase. 

To  be  signed  by  the' tenant  for  life  or  limited  owner. 


CONSENT  by  Trustees  to  Tenant  fob  Life  cutting  r 
and  selling  Timber  under  the  Settled  Land  Act, 
1882,  s.  85. 
To  A.,  tenant  for  life  [limited  owner]  of  the  Y.  estate, 
under  an  indre  of  settlemt  dated,  &c,  and  expd,  &c,  or, 
"  the  will  of  X.,  deceased."    We,  the  trees  of  the  above* 
vol.  t.  |  g 


' 
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mentd  settlemt  [will],  do  hby,  psuant  to  the  Settled  Land 
Act,  1882,  give  our  consent  to  your  cutting  and  selling  the 
timber  which  is  ripe  and  fit  for  cutting  oif  the  pieces  of  land 
described  in  the  schedule  hto. 

[Schedule  of  parcels."] 
To  be  signed  by  tlie  trustees. 


pmc.  xrr. 


CONSENT  by  Trustees  to  sale  or  lease  of  Maxsios 
House,  Sec.,  under  the  Settled  Land  Act,  1883, 
s.  15  (a). 

Commencement  as  in  last  form.  We  the  trees  under  the 
above-mentd  settlemt  [will]  do  hby,  psuant  to  the  Settled 
Land  Act,  1882,  give  our  consent  to  your  selling  [leasing] 
the  mansion  house  and  lands  described  in  the  schedule  hto, 
or  any  pt  or  pts  thof,  in  such  inner  and  subjt  to  such 
[parlars]  condons  and  provons  and  upon  such  terms  as  yon 
may  think  fit,  And  we  hby  undertake  and  agree  to  sign  and 
execute  such  deeds  or  instrumts  for  further  testifying  our 
consent  to  any  such  sale  [lease]  as  may  deemed  proper. 

[Schedule  of  parcels."} 

To  be  signed  by  the  trustees. 


rue  zt.  DIRECTION  by  Tenant  fob  Life  to  purchaser  to 

Pay  money  to  Trustees  or  into  Court   under 
the  Settled  Land  Act,  1882. 

To  Mr.  A.,  purchaser. 

I,  B.,  of  &c,  tenant  for  life  [limited  owner]  of  the  pptv 

(a)  See  p.  837,  note  ;  and  sea  forms  VL  and  Y1I.  in  the  Boles  of  Court  of 
December,  1882,  under  the  Act 
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known  as  - ,  comprd  in  a  contract  dated,  &c,  and  made  «"&  *v. 

between  myself  of  the  one  pt  and  you  of  the  other  pt,  do 
W>y,  by  virtue  of  tSe  powers  vested  in  me  under  "  The  Settled 
Land  Act,   1882,"  direct  you  to  pay  the  pchase-money 

[amounting  to  £ ]  payable  by  you  under  the  sd  contract 

to  C,  of,  &c,  and  D.,  of,  &c,  the  trees  of  an  indre  of 
settlemt  dated,  &c,  or,  "  the  will  of  X.,  deceased/'  \pr,  into 
Court,  psuant  to  the  order  dated,  &c,  which  has  been 
obtained  for  that  ppose]. 

To  be  signed  by  the  tenant  for  life  or  other  limited  owner. 


XVI. 

CONSENT  by  a  Tenant  fob  Life  under  the  Settled  pmo.  m. 
Land  Act,  1882,  s.  56,  to  a  Sale  or  Lease  by  the 
Trustees  under  an   express   Power    or  Trust 
in  the  settlement  (a). 

Commencement  as  in  form  XL 

I,  A.,  as  tenant  for  life,  or,  "  being  beneficially  entled  or 
interested  for  my  life,"  under  the  above-mentd  settlemt 
[will]  do  hby,  psuant  to  the  provons  of  the  Settled  Land  Act, 

(a)  The  restrictions  in  s.  50  of  the  Act  against  the  assignment  by  the  tenant  t^,™. 

for  life  of  his  statutory  powers,  and  the  provision  in  8.  53  that  in  exercising  tions  on 

such  powers  he  is  to  have  regard  to  the  interests  of  all  parties  entitled,  must  assignment 

be  taken  to  apply  to  his  power,  under  s.  56,  of  consenting  to  any  sale  or  lease  of  his 

by  the  trustees  under  an  express  power  or  trust  as  well  as  to  the  other  powers  of  P°wera  ^v 

the  tenant  for  life  under  the  Act ;  so  that  it  is  conceived  he  cannot  delegate  his  iS?1*11    or 

power  of  consenting,  or  give  a  general  consent,  to  any  future  exercise  of  the 

express  powers  of  the  trustees  ;  and  that  the  consent  must  be  a  specific  one  to 

each  transaction  involving  an  exercise  of  discretion  by  the  tenant  for  life. 

These  considerations  render  it  desirable  that  the  tenant  for  life  should  give  his 

consent  by  joining  in  the  conveyance  or  lease ;  but  this  may  be  sometimes 

inconvenient,  and  the  consent  may  have  to  be  given  separately,  as  in  this 

form.     The  consent  might  bear  even  date  with  and  refer  to  the  conveyance  or 

lease  ;  but  should  not  refer  to  the  contract,  as  this  would  make  the  contract 

part  of  the  title. 

8  K  2 
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febc.  xti.  1882,  give  my  consent  to  your  selling  [leasing]  the  ppty  de- 
scribed in  the  schedule  hto,  <fcc,  give  short  particulars  of 
the  material  terms  as  to  price  or  rent,  dc,  and  otherwise,  and 
I  undertake  and  agree  to  sign  and  execute  such  deeds  or 
instrumts  for  further  testifying  my  consent  to  such  sale 
[lease]  at  the  cost  of  the  trust  este  as  may  be  deemed 
proper. 

[Schedule  of  parcels.] 

To  be  signed  by  tenant  for  life 


roc.  xrn.  AY  11. 

AGREEMENT  for  Exchange  of  Freeholds  between 
a  Tenant  fob  Life,  under  the  Settled  Land 
Act,  1882,  and  an  Absolute  Owner,  urith 
Variations  where  the  exchange  is  subject  to  the 
Reservation  of  a  Right  of  Way  and  restrictive 
Covenants  affecting  the  land  given  in  exchange,  and 
where  it  is  made  in  consideration  of  the  Grant  of  a 
Right  of  Way,  and  of  Covenants  restrictive  of 
Building  over  other  adjoining  land  belonging  to  the 
absolute  owner  (a). 

Parti*.  ARTICLES     OF     AGREEMENT    made    the    

day  of  ,  Between  A.,    of,  &c.    (hinafter  called  the 

As  to  (a)  Th°  &b°Ye  Act,  8.  3  (iii.)»  authorizes  the  tenant  for  life  to  make  an 

exchanges  exchange  of  the  settled  "land"  or  any  part  thereof  for  other  "land," 

under  including  an  exchange  in  consideration  of  money  paid  (i.c,  by  either  party) 

Settled  for  equality.     Under  this  land  may  be  exchanged  for  easements  or  rights  over 

1882  ACt>   other  lamL     The  Provisions  Btated  in  P-  886»  note»  V-  844»  note»  *»d  p.  837, 
note,  as  to  sales,  conveyances,  and  re-investments,  apply,  as  far  as  may  be,  to 

exchanges,  except  that  s.  15  (as  to  the  mansion  house,  &c )  does  not  expressly 

mention  exchanges  ;  see  p.  837,  note.     By  s.  18,  money  required  for  equality 

may  be  raised  by  mortgage ;  see  a  Precedent  of  such  a  mortgage  in  Vol.  II., 

p.  211,  Mortgages.      See  also  the  notes  to  Precedents  II.  and  IT.  pp.  835, 

843. 
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vendor  (6),  which  expression  shall  include  his  successors  in  *RB0-  *VI1' 
title  where  the  case  so  requires  or  admits)  of  the  one  part, 
and  B.,  of,  &c.  (hinafter  called  the  pchaser  (6),  which  ex- 
pression shall  include  his  hrs,  exs,  ads,  and  assigns  where 
the  case  so  requires  or  admits)  of  the  other  part,  whby 
it  is  agrd  as  follows  : 

1.  This  agreemt  is  entered  into  by  the  vendor  as  tenant  Vendor 
for  life  [limited  owner],  of  the  este  known  as  the  X.  este  M  tenant 
situate,  &c.  under  the  will,  dated,  &c,  of  Z.,  deceased,  and*0111*0, 
is  intended  to  be  carried  into  effect  under  the  powers  of  the 
Settled  Land  Act,  1882. 

2.  Provision  as  to  the  notices  required  by  Act  as  in  Prec. 
II. ,  p.  840. 

8.  The  vendor  shall  convey  to  the  pchaser  the  piece  of  Conv?y- 
land,  &c,  which  is  delineated  on  the  plan  hto  annexed  and  vendor, 
therein  coloured ,  forming  part  of  the  X.  este  afsd  [inclu- 
sive of  the  site  of  so  much  of  the  proposed  new  road  shown 
on  the  sd  plan  as  passes  through  the  sd  X.  este]  with  the 
appurtenances  thof  and  the  inheritance  thof  in  fee  simple  in 
possion  [subjt  as  hinafter  exprd]  in  conson  and  exchange 
for  the  pieces  of  land  hby  agrd  to  be  conveyed  by  the  pchaser 
to  the  vendor  [the  right  of  way  or  road  hinafter  agrd  to  be 
granted  in  exchange  by  the  pchaser  to  the  vendor  through 
the  este  of  the  pchaser  known  as  the  Y.  este]  [and  of  the 
sum  of  money  to  be  paid  by  the  pchaser  for  equality  as 
hinafter  mentd]. 

4.  Provisions  as  to  quit  rents,  easements,  tenancies,  dc, 
affecting  the  land  given  [and  taken]  in  exchange. 

5.  Payment  of  money  for  equality,  p.  590 ;  the  money  to 
be  paid  "  at  the  option  of  the  vendor  to  his  trees  or  into 
Court,  &c.,"  see  p.  840. 

6.  [The  sd  conveyance  to  the  pchaser  shall  also  be  subjt  K*«jnra- 
to  the  reservation  hinafter  agrd  to  be  made  to  the  vendor  of  right  of 
the  right  of  way  and  road  hinafter  mentd,  so  far  as  the  same  W9Jm 


(b)  These  expressions,  although  not  strictly  appropriate  to  an  exchange,  are 
used  for  convenience. 
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mic.  nn. 


passes  through  the  land  hinbefore  agrd  to  be  conveyed  to 

Convey-     the  pchaser]. 

J^  7.  In  conson  and  in  exchange  for  the  piece  of  land  hinbe- 
fore agrd  to  be  conveyed  to  the  pchaser  the  pchaser  shall 
grant  and  convey  to  the  vendor  the  piece  of  land,  parcels, 
with  the  appnrts  thof  and  the  inheritance  thof  in  fee  simple 
in  possion  [the  right  of  way  and  road  hinafter  mentd  so  fer 
as  the  same  passes  through  the  sd  este  of  the  pchaser  known 
as  the  Y.  este,  which  is  delineated  on  the  sd  plan  and  therein 
coloured (*)]. 

^W1*  <*  [8.  The  vendor  and  his  lessees  and  tenants  shall  be  entled 
in  common  with  the  pchaser  and  all  other  psons  for  the  time 
being  entled  thto  to  a  right  of  way  and  road  for  all  pposes 
and  with  or  without  horses  and  other  animals,  carts,  car- 
riages, and  other  vehicles  through,  along,  and  over  the  new 
road  to  be  made  by  the  pchaser  as  hinafter  mentd  through 
the  sd  Y.  este,  and  the  land  hby  agrd  to  be  conveyed  to  the 

pchaser,  from common  to  the  high  road  leading  from 

to ,  as  shewn  on  the  sd  plan,  such  right  of  way 

and  road  to  be  secured  to  the  vendor  as  to  the  pt  thof  which 
passes  through  the  land  hinbefore  agrd  to  be  conveyed  to 
the  pchaser  by  way  of  reservation  as  afsd,  and  as  to  the  pt 
thof  which  passes  through  the  Y.  este  of  the  pchaser  byway 
of  grant  and  conveyance  in  exchange  as  afsd]. 

Making  9.  [The  pchaser  shall  at  his  own  sole  expense  make  and 

construct  the  sd  road  (d),  including  the  portion  thof  passing 
through  the  land  hinbefore  agrd  to  be  conveyed  to  the 

pchaser,  of  an  uniform  width  of  not  less  than  feet 

throughout,  and  properly  metal  the  same  to  the  satisfaction 
in  all  respects  of  the  surveyor  of  the  vendor,  and  complete 


(c)  The  object  of  defining  the  Y.  estate  is  to  show  what  lands  are  to  be 
bound  by  the  restrictive  covenants. 

(d)  It  is  a  question  whether  the  power  in  s.  16  of  the  Settled  Land  Act,  18S2, 
to  lay  out  and  appropriate  roads,  &a,  extends  to  authorising  the  expenditure 
of  capital  money  in  the  construction,  &c,  of  the  roads,  ke.  ;  see  ss.  21  (in.) 
and  25  (xvii.) ;  but  if  the  site  of  the  roads  is  sold  or  given  in  exchange,  this 
liability  may  be  imposed  on  the  purchaser. 
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the  same  on  or  before  the day  of ,  and  at  all  times  PRE0-  xvn- 

keep  in  repair  and  maintain  the  sd  road  in  good  order  and 
fit  for  use  and  traffic  until  the  same  shall  be  adopted  by  the 
parish  or  other  local  authority,  and  shall  in  the  sd  assurance 
or  deed  enter  into  a  proper  covenant  in  that  behalf]. 

[10.  The  pchaser  shall  in  the  assurance  of  the  land  hby  Restrictive 
agrd  to  be  conveyed  covenant  as  follows,  namely,  restrictive  ^\c0nan 
covenants  as  to  building,  dtc,  on  "  the  land  hby  agrd  to  building, 
be  conveyed  to  the  pchaser,  and  the  Y.  este  afsd,"  see  pp. 
898  et  seq.     The  covenants  to  be  entered  into  as  afsd  shall 
be   framed   so   as   to  be  binding  so  far  as  may  be  on  the 
pchaser,  his  hrs  and  assigns  and  all  psons   from  time  to 
time  entled  to  or  interested  in  the  sd   land  hby  agrd  to 
be  conveyed  and  the  sd  Y.  este  resply,  and  so  that  such 
covenants  shall  enure  for  the  benefit   of  the  vendor  and 
all  psons  from  time  to  time  entled  to  or  interested  in  the 
X.  este  afsd,  and  notice  of  the  deed  containing  such  cove- 
nants shall  be  endorsed  on  the  conveyance  of  the  Y.  este 
to  the  pchaser.] 

11.  Usual  provisions  as  to  title  to  land  given  by  vendor  in 
exchange — identity — expenses — time  for  delivery  of  purchaser's 
requisitions — rescinding  of  contract  and  misdescription. 

12.  Provisions  as  to  title  to  be  deduced  by  purchaser. 

18.  The  vendor  shall  be  subjt  to  the    like  restrictions  Provisions 
and  stipulations   as   to   the   expenses   incidental  to   such  purchaser's 
deduction  of  title  as  last  afsd,  and  as  to  the  time  for  deliver-  t^e. 
ing  requisitions  and  objections  with  respect  to  such   title 
as  are  hinbefore  contd  and  made  binding  on  the  pchaser 
with  respect  to  the  title  to  the  land  hby  agrd  to  be  conveyed 
in  exchange  to  him. 

14.  This  agreemt  shall,  subjt  to  the  stipulations  hin-  Comple- 

before   contd,  be  completed  and  carried  out  on  the  10n* 

day   of at  the   office   of  Messrs.   ,   the   vendor's 

solors,  by  the  execution  by.  the  sd  respive  pties  and  all  other 
necessary  pties,  if  any,  of  a  proper  assurance  or  deed,  to 
be  prepared  by  and  at  the  expense  of  the  pchaser;  and 
the  expense  of  the  perusal  on  behalf  of  and  execution  by 
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mo.  3CVH.  all  pties  other  than  the  vendor  or  his  trees  (should  their 
concurrence  be  necessary)  of  such  assurance  or  deed  shall 
be  borne  by  the  pchaser.  Provision  as  to  covenants  of  tenant 
for  life  as  in  p.  841.  A  duplicate  of  the  sd  assurance  or 
deed,  to  be  prepared  by  and  at  the  expense  of  the  vendor, 
shall  be  executed  by  the  pchaser. 

15.  Provisions  as  to  possession  and  outgoings,  and  as  to 
muniments  retained  by  the  respective  parties. 

As  witness,  &c. 


ruo.  EXCHANGE  of  Freeholds  between  a  Tenant  fob 

Life  conveying  under  the  provisions  of  the  Settled 

Land  Act,  1882,  and  an  Owner  in  Fee,  with 
mutual  grants  of  Bights  of  Way,  and  restric- 
tions as  to  Building,  Money  being  paid  by  the 
Trustees  of  the  Settlement  for  equality  of  Ex- 
change (a). 

Parties,  A,  tenant  for  life,  1 ;  B.  and  C,  trustees  of  the 

Recitals,     settlement,  2  ;  D.,  owner  in  fee,  8.     Recite  settlement  under 

Settlement,  which   "the  sd  A.  is  tenant  for  life  in  possion  of  the  X. 

este,  which  includes  the  pieces  of  land  and  hereds  first  hby 

granted,   and  the  land  over  which  tLe  right  of  way  first 

hinafter  described  is  hby  granted,  and  the  sd  B.  and  C.  are 

the  trees  of  the  same  indre  of  settlemt  for  the  ppses  of  the 

Seisin  of     Settled  Land  Act,  1882  (b) ;  Recital  of  D.'s  seisin  in  fee  of 

owner.        ^  tt  y^  es^  w]1icj1  includes  the  pieces  of  land  and  hereds 

secondly  hby  granted,  and  the  pieces  of  land  over  which  the 

right  of  way  secondly  hinafter  described  is  hby  granted;" 

Agreement.  And  whas  the  sd  A.,  by  virtue  and  in  exercise  of  the  powers 

(a)  See  the  last  Precedent  and  the  notes  thereto,  and  ss.  4  (6),  20,  and  24 
of  the  Act. 
(6)  See  also  the  other  forms  of  recital  at  p.  844. 
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Tested  in  him  under  the  Settled  Land  Act,  1882,  has  agrd     PRKC- 

XVIII* 

with  the  sd  D.  for  the  exchange  of  the  pieces  of  land  and      " 

hereds  first  hby  granted  for  the  pieces  of  land  and  hereds 
secondly  hby  granted ;  and  as  part  of  the  terms  of  the  sd 
exchange  it  was  agrd  between  the  sdA.  and  D.  that  the 
right  of  way  first  hinafter  described  and  hby  granted  should 
be  granted  to  the  sd  I),  his  heirs  and  assigns,  owners  and 
occupiers  of  the  Y.  este,  in  mner  hinafter  expd,  and  that  the 
right  of  way  secondly  hinafter  described  and  hby  granted 
should  be  granted  to  the  sd  A.  and  his  successors  in  title, 
owners  and  occupiers  of  the  X.  este,  in  mner  hinafter  expd, 
and  that  these  presents  should  contain  such  mutual  restric- 
tive covenants  as  to  building  and  as  to  the  user  in  other  re- 
spects of  the  respive  pieces  of  land  andpremes  hby  exchanged 
as  are  hinafter  contd ;  and  further  that  the  sd  B.  and  C. 
should,  out  of  monies  in  their  hands  forming  capital  monies 
of  the  sd  settlemt  liable  to  be  invested  under  the  afsd  Act, 

pay  the  sum  of  £ to  the  sd  D.  for  equality  of  exchange; 

[Recital  introductory  to  covenant  for  production  of  deeds,  p. 
841 ;  ]  NOW  THIS  INDRE  WITNETH  that  in  psuance  Wit- 
of  the  sd  recited  agreemt,  and  in  conson  of  the  conveyance 
by  way  of  exchange  hinafter  made  by  the  sdD.  the  sd  A. 
as  beneficial  owner  (see  p.  406,  note),  by  virtue  and  in  exer- 
cise of  the  powers  vested  in  him  under  the  Settled  Land 
Act,   1882,  and  of  every  other  power  in  this  behalf  him 
enabling,  doth  hby  grant  unto  the  sd  D.  his  hrs  and  assigns,  Grant  h7 
Parcels  by  reference  to  schedule  and  map,  see  p.  846,  omitting  nfe. 
general  words  and  estate  clause,  see  pp.  357,  859,  notes, 
Togr  with  full  right  and  liberty  for  the  sd  D.  his  hrs  and  Right  o£ 
assigns,  owners  and  occupiers  of  the  Y.  este,  .&c,  right  of 
way,  see  p.  850,  To  hold  all  the  same  premes  Unto  and  to  Habendum 
the  use  of^the  sd  D.  his  hrs  and  assigns  for  ever,  subjt  to  0wner.° 
the  leases  and  tenancies  affecting  the  pieces  of  land  hinbefore 
conveyed,  but  discharged,  &c,  as  at  p.  849  ;    AND  THIS  F?rtherth 
INDUE  ALSO  WITNETH  that  in  further  psuance,  &c,  Wltne8seth' 
and  in  conson  of  the  conveyance  by  way  of  exchange  hin- 
before made  by  the  sd  A.,  and  of  the  sum  of  £ now  paid 
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XVIII. 


Grant  by 
owner. 

Right  of 
way. 

Habendum 
to  uses  of 
settlement. 


Covenant 
by  tenant 
for  life  re- 
strictive of 
building. 


Covenant 
by  owner 
restrictive 
of  building. 


to  the  sd  D.  by  the  sd  B.  and  C.  by  direction  of  the  sd  A. 
out  of  such  capital  monies  as  afsd  (the  rect,  &c.)  the  sd  D. 
as  beneficial  owner  (see  p.  406,  note)  doth  hby  by  the  direc- 
tion of  the  sd  A.  grant  unto  the  sd  B.  and  C.  and  their  hrs, 
Parcels  by  reference  to  schedule  and  map,  see  p.  846,  Togr 
with  full  right  and  liberty  for  the  sd  B.  and  C.  and  their  hrs, 
and  also  for  the  sd  A.  and  his  successors  in  title,  owners 
and  occupiers  of  the  X.  este,  &c,  right  of  way,  p.  850 ;  To 
hold  all  the  same  premes  Unto  the  sd  B.  and  C.  and  their 
hrs,  subjt  to  the  leases  and  tenancies  affecting  the  sd  respive 
pieces  of  land  and  premes  lastly  hby  convej'ed,  to  uses  of 
settlement,  see  p.  858;  And  in  Issuance  of  the  sd  recited 
agreemt  in  this  behalf,  and  in  conson  of  the  premes,  the  sd 
A.  doth  hby  for  himself  and  his  successors  and  assigns,  and 
so  as  by  virtue  of  the  provons  of  the  Settled  Land  Act,  1882, 
to  bind  not  only  himself  psonally,  but  also  all  future  owners 
and  occupiers  of  the  hereds  taken  in  exchange  by  him  as 
afsd,  and  to  bind  such  hereds  into  whosesoever  hands  the 
same   may  come,   covenant  with   the   sd  D.   his  hrs  and 
assigns,  the  owner  or  owners  for  the  time  being  of  the  Y. 
este,  that  the  sd  A.  his  hrs  and  assigns,  will,  &c,  Covenants 
restrictive  of  building,  dr.,  on  the  lands  taken  in  exchange  by 
A.,  see  pp.  899,  ct  seq. ;  And  in  psuance,  &c,  and  in  conson 
of  the   premes,    the   sd  D.  doth   hby  for  himself  and  his 
assigns,  to  the  intent  to  bind  not  only  himself  but  all  psons 
claiming  title  under  him  to  the  hereds  taken  in  exchange 
by  him   as  afsd,   covenant  with  the   sd  B.,  and  C,   and 
their  hrs,  and  also  separately  with  the  sd  A.  and  his  suc- 
cessors in  title,  the  owner  or  owners  for  the  time  being  of 
the  X.  este,  that  the  sd  D.  his  hrs  and  assigns  will,  <tc. 
Covenants  restrictive  of  building ,  dr.,  on  lands  taken  by  D.  in 
exchange;  [Proviso  restricting  A.'s  liability  wider  implied 
covenants  for  title,  if  required,  p.  885,  form  nj;  [Acknow- 
ledgment and  undertaking  by  A.  with  D.,  and  by  Z>.  urithB. 
and  C,  as  to  muniments  retained  by  them  respectively,  p.  391]. 
In  witness,  &c. 

[Two  schedules  of  Parcels  and  two  of  MmiimenU.'} 
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ABSTRACT, 

condition  of  sale  as  to  verification  of,  231 

common  to  several  lots,  229 

delivery  of,  284 

on  sale  in  small  lots,  245 

ACCOMMODATION  WORKS, 

provision  for,  on  conveyance  to  a  company,  515 

ACCOUNT, 

bond  to,  211,  214 

current,  bond  to  secure,  205. 

ACCRUER, 

provision  for,  on  appointment  of  fund,  88 

ACKNOWLEDGMENT 

by  married  woman,  1.     See  Addenda,  834 
statutory  as  to  title  deeds,  391 

belonging  to  infant,  855 
for  several  sets  of  deeds,  392 

ADVANCEMENT, 

consent  to,  570 

direction    to  trustees  to  make,  571 

provision  for,  in  appointment  of  a  fund,  86 

ADVOWSON, 

condition  on  sale  of,  253 
conveyance  of,  530 

AGENT,  * 

agreement  for  employment  as,  38 
agreement  by,  283 
bond  by,  to  account,  211 

AGREEMENTS.     See  TABLE  OF  CONTENTS, 
for  exchange,  see  Exchange. 

lensc,  s:e  Table  op  Contents,  Lease. 
reference  to  arbitration,  see  Arbitration. 

sale  and  enfranchisement,  see  Table  of  Contents,  Contracts  for 
Sale,  Appendix. 
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AGRICULTURAL  HOLDINGS  ACT, 

liberty  to  lessor  to  resume  possession  for  purposes  of  52nd  sect.,  708 
proviso  excluding,  721 

ANNUITY, 

agreement  for  sale  in  consideration  of,  310 

bond  to  secure,  204 

charged  on  land,  condition  of  sale  as  to,  259,  260 

APPOINTMENT.     See  TABLE  OF  CONTENTS, 
of  sum  of  stock  or  equivalent  in  money,  74 

sum  of  money,  80 

sum  raisable  for  portions,  93 

aliquot  share  of  fund,  80 

share  which  appointee  would  have  taken  in  default  of  appointment,  82 

life  interest  to- husband,  94 

real  estate,  95 

leaseholds,  97 
among  children  equally  at  21,  &c,  84 
unequally,  84 
excluding  one,  87 
to  separate  use  of  married  woman,  84,  95 

enable  donee  to  exercise  power  by  will,  101 

effect  modifications  in  settlement,  99 
by  married  woman,  94,  95 
subject  to  life  interest,  84 
released  from  life  interest,  78 
revocable,  86,  89 
irrevocable,  92 
conveyance  of  freeholds  by,  408 

"  joint,  522 

APPOINTMENT  OF  NEW  TRUSTEES.    See  NEW  TRUSTEES  and  TABLE 
OF  CONTENTS. 

APPORTIONMENT, 

of  outgoings,  condition  of  sale  as  to,  265 
purchase  money  for  stamp  duty,  recital  of,  543 
rent,  agreement  for,  59 

on  assignment  of  leaseholds,  479,  481  ^ 

rcntcharge,  agreement  for,  61 

APPRENTICESHIP, 

agreement  modifying,  146 
assignment  of,  145 
deed  of,  139 

ARBITRATION.    See  TABLE  OF  CONTENTS, 
clause,  full  form,  148 
short  form,  151 
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ARBITRATION— continued. 

clause,  to  three  arbitrators,  152 

to  a  named  arbitrator,  152 
in  lease,  648 

addition  to  in  mining  lease,  772 
bond  to  abide  by  award  in,  157 
notice  to  go  to,  162 
reference  to,  general,  155 

of  specified  disputes,  152 

short  form,  154 
action,  156 

claim  against  a  company  in  liquidation,  155 
under  Lands  Clauses  Consolidation  Act,  168 

Public  Health  Act,  1875,  165 
incorporation  of  statutory  provisions  in,  158 
revocation  of  submission  to,  161 

ARBITRATOR, 

appointment  of,  162 

third,  168 

new,  provision  for,  161 
award  by,  170.    See  Award. 
power  to,  to  employ  accountant,  159 

take  counsel's  opinion,  159 

state  case  for  Court,  159 

direct  execution  of  deeds,  160 

direct  entry  of  judgment,  160 

make  separate  awards,  160 

cause  maps  to  be  made,  159 

proceed  ex  parte  in  case  of  non-attendance,  160 

direct  what  shall  be  done,  160 

direct  works  to  be  done  under  surveyor,  159 

ARTICLES 

of  clerkship  to  a  solicitor,  142 

ASSIGNMENT, 

covenant  against  in  lease,  688,  715 

ATTESTATION 

clauses  in  agreements,  16,  284 
deeds,  567,  568 

ATTESTED  COPY, 

condition  of  sale  as  to  sufficiency  of,  264 

ATTORNEY, 

condition  of  sale  as  to  execution  of  conveyance  by,  258 
declaration  attesting  execution  of  power  of,  559 
deed  giving  further  powers  to,  198 
-  revoking  appointment  of,  198 
testimonium  in  deed  executed  by,  567 
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ATTORNEY,  POWER  OP.    See  TABLE  OP  CONTENTS. 

Clauses  is, 

abroad,  to  register  power,  1  S'2 
appointment  of  attorney  by  one,  176 

by  severnl,  178 
to  act  generally,  1S1 

appoint  Bubstitntfl,  181 

employ  agents,  181 

compromise,  180 

concur  with  joiDt  owners,  181 

execute  a  specific  deed,  177 
deeds  generally,  178 

invert,  177 

manege  property,  179 

mortgage,  179 

purchase,  178 

receive  money,  177 

givo  receipts,  177 

sell,  178 

transfer  property,  178 

vote  at  meetings,  181 

proviso  keeping  alive  other  powers,  181 

substituting  attorney  in  case  of  death,  &c,  181 

ratification  clause,  182 

pREt.'WlENTS, 

i  ministration  in  India,  to  take  out,  188 
batik,  to  manager  of,  193 

■  complete  purchase,  189 
■imposition,  to  accept,  198 

i  unveynnce,  to  execute,  183 

o|iyholds,  to  surrender,  183 

to  obtain  admittance  to,  184 
firm,  by  a,  18* 
to  manage  house  property,  188 

property  generally,  181 

Mrtgage,  to  raise  money  on,  184 

■■  receive  a  legacy,  188 
AWAKD.    Sm  TABLE  OF  CONTENTS,  ARBITRATION. 
by  arbitrators,  170 
!iy  umpire,  171 
action,  on  reference  of,  173 
conveyance  to  be  executed,  173 
costs,  174 
damages,  172,  173 

■  ■■  An  to  be  delivered  up,  173 
enlargement  of  time  for  making,  169 

■  xi  cution  to  inane  for  damages  and  costs,  174 
.judgment  to  be  entered,  173,  174 
release,  172 

mutual,  172 
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BANK, 

agreement  appointing  manager  of,  29 

power  of  attorney  to  manager  of,  193 

bond  to  secure  balance  of  account  current  with,  205 

guarantee  to,  46 

by  directors  of  a  company,  49 

BANKRUPTCY, 

conveyance  of  freeholds,  copyholds,  and  leaseholds  by  trustee  in,  440 

BASE  FEE, 

deed  enlarging,  586 

BIDDINGS, 

condition  of  sale  as  to,  223 

on  sals  of  underwood,  278 
on  sale  for  fee  farm  rent,  281 
BILL  IN  PARLIAMENT, 

agreement  for  withdrawal  of  opposition  to,  65,  70 

BOND, 

formal  parts  of,  200,  201 

for  payment  of  principal  and  interest,  202 

by  instalments,  203 

annuity,  204 

balance  on  account  current,  205 

rent,  210 
by  intended  husband  to  secure  money  to  wife  surviving  him,  208 
to  abide  by  arbitrator's  award,  157 
to  account,  by  agent,  211 

public  officer,  214 
for  execution  of  conveyance  by  infant  when  of  age,  209 
for  fidelity  of  clerk,  212 

public  officer,  215 
for  observance  of  partnership  articles,  216 
for  performance  of  building  contract,  217 
post-obit,  221 
to  resign  living,  220 
not  to  carry  on  a  trade,  218 
by  principal  and  surety,  210,  214,  217 
by  sureties,  212,  215,  216 

BREACH  OF  COVENANT 

of  lease,  release  of,  811 

BRICKFIELD, 

agreement  for  yearly  tenancy  of,  793 
lease  of,  790 
liberty  to  work,  74$ 
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BUILDING 

agreement,  7 

(short  form),  17 
assignment  of,  490 
bond  to  secure  performance  of,  217 
supplemental  agreement  for  increasing  ground  rents,  815 
for  ship  ,19 
conditions  of  sale  as  to  restrictions  on,  270 — 275 

on  fee  farm  rent  for,  281,  282 
conveyance  of  land  for,  494 
covenants  restrictive  ot,  by  purchaser,  400 — 402 

lessee,  635,  586 
deed  of,  496 
covenant  by  lessee  to  execute,  634 
agreement  for  lease,  670, 674 

BUILDING  SOCIETIES, 

condition  of  sale  as  to,  256 

recital  of  payment  of  mortgage  to,  476 

BUSINESS, 

agreement  engaging  manager  of,  25 

*  giving  workmen  a  share  in  profits  of,  62 
for  sale  of,  303 
conveyance  of,  as  a  going  concern,  542 

plant  and  goodwill  of,  537  » 

provision  on  sale  of,  as  a  going  concern,  311 

CHARITY  LAND, 

condition  of  sale  as  to  title  to,  248 

conveyance  of,  with  consent  of  Charity  Commissioners,  520 

COMMENCEMENT  OF  TITLE,  conditions  of  sale  as  to, 
with  conveyance  on  sale,  243 

from  a  Railway  Company,  247 
will,  248 

several  instruments,  243 
allotment  award,  246  9 

as  to  leaseholds,  249 
with  prior  title  shown  by  recitals,  245 
with  option  to  purchaser  to  call  for  prior  title  at  his  own  expense,  244 

COMMISSION, 

provision  for  payment  of  traveller  by,  37 

agent  by,  40 

COMMITTEE  OF  LUNATIC, 
conveyance  by,  518 

under  Lands  Clauses  Consolidation  Act,  516 
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COMPANY, 

agreement  with,  19 

for  sale  of  mining  property  to,  293 
for  payment  of  purchase  money  in  shares  of,  296 
for  sale  of  land  required  by  railway,  298 
conveyance  to  railway,  507,  sec  Addenda 

in  consideration  of  a  rent-charge,  512 
of  business  to,  542 
in  liquidation,  reference  of  claim  against,  155 
lease,  by  or  to,  797 

reconstruction  of,  agreement  for  effecting,  297 

conveyance  of  assets  on,  525 
receipt  in  conveyance  by,  342 
testimonium  of  deed  executed  by,  567 
underlease  to  e duct  sale  to,  485 

COMPENSATION 

condition  of  sale  as  to,  234,  235 
covenant  for  in  lease  for  damage  by  game,  719 

for  improvements,  719,  720 
in  mining  lease  for  damage  to  surface,  754 
excluding  statutory  right  to,  721 

COMPLETION 

condition  of  sale  as  to,  227,  258,  837 

provision  for,  in  agreement  for  sale,  284,  302,  842 

agreement  varying  time  for,  305 

purchaser  to  be  let  into  possession  before,  311 

CONDITIONS  OF  SALE,  GENERAL.     Sec  TABLE   OF   CONTENTS  and 
APPENDIX 

CONDITIONS  OF  SALE,  SPECIAL.     See  TABLE  OF  CONTENTS 

incorporation  in  agreement  for  sale  of  a  Law 
Society's,  316 

CONSENT.     See  TABLE  OF  CONTENTS,  DIRECTION  AND  CONSENT, 
and  APPENDIX 
to  advancement  of  child,  570 

investment  of  trust  fund,  569 
of  protector  to  disentailing  deed,  588 

under  Settled  Land  Act  to  tenant  for  life  cutting  timber,  865 

sale  of  mansiou  house,  866 
execution  of  express  power  by  trustees,  867 

CONSIDERATION  AND  RECEIPT 

one  vendor  and  one  purchaser,  341 
several  vendors  and  several  purchasers,  342 
in  conveyance  by  a  company,  342 

mortgagor  and  mortgagee,  343 
in  lease,  618,  620 
VOL.  I.  8  I« 
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CONSIDERATION   AND  RECEIPT— xtUUucd. 
money  paid  into  Court,  343 
release  of  a  debt,  343 
rent-charge,  343 
surrender  of  lease,  620 
transfer  of  stock,  313 

CONSOLIDATION 

release  by  mortgagee  of  right  of,  436 

CONSOLS 

agreement  for  increase  of  purchase-money  in  case  of  rise  in  price  ot,  306 

CONTINGENT  REMAINDERS 

conveyance  of  estates  to  preserve,  122 

CONTRACT  FOR  SALE.  *'•;  TABLE  OF  CONTENTS  and  APPENDIX 

CONVEYANCE 

condition  of  sale  as  to,  232,  840 

execution  of  by  attorney,  258 
costs  of,  258 

CONVEYANCES  ON  SALE.     See  TABLE  OF  CONTENTS  and  APPENDIX 

COPYHOLDS 

agreement  for  enfranchisement  of,  307 
sale  of,  283 

(short  form),  286 
conditions  of  sale  of,  223 

as  to  enfranchised,  246 
conveyance  of  equitable  interest  in,  472 

by  executors  under  direction  to  sell,  471 
with  freeholds  and  leaseholds,  418 
upon  trusts  of  settlement,  428 
under  Settled  Land  Act,  851 
Covenant  to  surrender  on  sale,  410 

appointment  of  new  trustees,  118,  123 
disentailing  deed  of,  583,  584,  585 

equitable  estntc  in,  585 
enfranchisement  of,  under  power  in  settlement,  473 
lease  of,  with  licence,  684 

without  licence,  685 
licence  to  lease,  826,  827 
surrender  of,  411 

COPYRIGHT 

agreement  for  sale  of,  51 

CCSTS 

award  of,  in  arbitration,  174 

provision  in  agreement  for  sale  as  to,  315 

direction  to  trustees  to  pay,  under  Settled  Land  Act,  865 
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COURT 

agreement  for  sale,  subject  to  sanction  of,  290 

under  Settled  Land  Act,  842 
lease  subject  to  sanction  of,  807 
condition  of  sale  as  to  former  sale  by,  256 
conveyance  on  sale  by  order  of,  491 

variation  where  legal  estate  is  in  an  infant,  493 
with  sanction  of,  under  Settled  Laud  Act,  847 

COVENANTS 

formal  parts  of,  556—558 

by  lessee,  626 
l»y  lessor,  640 
against  incumbrances  by  one,  108,  879 

by  several,  108,  380 
implied,  882 

COVENANTS  FOR  PRODUCTION    OF    DEEDS.     See  PRODUCTION    OF 
DEEDS 
conditions  of  sale  as  to,  275 

COVENANTS  FOR  TITLE 

express,  for  freeholds  and  copyholds,  865 

leaseholds,  374 

freeholds,  copyholds,  and  leaseholds,  376 

personalty,  378 

life  policy,  378 

by  vendor  and  wife,  371,  372 

joint  tenants  or  tenants  in  common,  372 

implied  by  beneficial  owner,  381 

married  woman,  382 

directing  party,  382 

tenants  in  common,  383 

clause  incorporating,  3S4 

proviso  restricting,  iu  case  of  tenant  for  life,  385 

tenants  in  common,  384,  385 

joint  tenants,  384 

directing  party,  385 
CULTIVATION 

covenant  by  lessee  of  farm  as  to,  710,  711,  712,  714 

at  end  of  term,  715,  717 

» 

DAMAGES,  LIQUIDATED 

provision  for,  on  breach  of  contract,  219,  314 

DEATH  OF  VENDOR 

condition  of  sale  as  to,  842 

DEBT 

assignment  of,  secured  by  bond,  546 
consideration,  release  of,  343 

8  t,  2 
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DECLARATION,  STATUTORY.     Sec  TABLE  OF  CONTENTS 

DECLARATIONS  OF  TRUST.    See  TABLE  OF  CONTENTS 
general,  108 

of  mortgage  debt,  565 
proceeds  of  sale  of  real  estate,  121 
undivided  shares  of  real  estate,  564 

DECLARATION  VESTING 

on  appointment  of  new  trustee,  132 
on  retirement  of  trustee,  134 

DEEDS  "     i 

conditions  of  sale  as  to,  275,  841 

missing,  263,  261 
formal  parts  of,  566—568 
indemnity  in  respect  of  lost,  611 
production  of.    Srr  Production  uf  Deeds. 

DEPOSIT  AND  COMPLETION 

condition  of  sale  as  to,  227,  837 

DEVISEES  OF  MORTGAGE  ESTATE 
conveyance  by,  428 

DIRECTION.     See  TABLE  OF  CONTENTS  and  APPENDIX, 
to  trustees  to  change  investments,  569 

make  advancement  to  child,  571 
call  in  debt,  570 
under  Settled  Land  Act  to  make  investment,  864 

pay  purchase-money  and  costs,  865 

DIRECTORS 

guarantee  for  company  by,  49 

agreement  as  to  liability  under,  50 

DISCHARGE 

of  trustee  under  the  Conveyancing  Act,  1881,  133 

DISCLAIMER 

by  trustee,  574 

reserving  beneficial  interest,  572 

and  appointment  of  new  trustee  by,  375 

DISENTAILING  ASSURANCES 

of  freeholds,  577,  579,  580,  581 
(short  form),  578 

copyholds,  583,  584,  585  » 

money,  581,  586 
to  enlarge  base  fee,  536 
by  husband  and  wife,  579 
with  consent  of  protector,  580,  581,  584,  585 
consent  of  protector  to,  588 
preparatory  to  resettlement,  581 
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DISTRESS 

power  of,  to  secure  payment  of  rent-charge,  501 
in  lease,  646 

mining,  771,  772 

proviso  in  agricultural  lease  as  to  consumption  of 
fodder,  &c,  720 
cross  powers  of,  where  rent  is  apportioned,  479 

DOWER 

condition  of  sale  as  to,  255 
conveyance  to  uses  to  bar,  405 

by  vendor  seised  to  uses  to  bar,  409 

where  wife  joins  to  release,  405 


EASEMENT 

agreement  for  preventing  acquisition  of,  53,  56,  58 
conveyance  subject  to,  518 
grant  of,  529 

under  Settled  Land  Act,  851 

ECCLESIASTICAL  COMMISSIONERS 
conveyance  by,  535 
conveyance  of  glebe  with  consent  of,  532 

ENFRANCHISEMENT 

agreement  for,  307 

condition  of  sale  where  there  has  been,  246 

deed  of,  473 

EQUITABLE  ESTATE 

in  copyholds,  conveyance  of,  472 

disentailing  deed  of,  585 

EQUITY  OP  REDEMPTION 
conveyance  of,  435,  436 

with  release  of  right  of  consolidation,  436 
covenant  by  purchaser  of,  to  indemnify  vendor  against  the  mortg 

debt,  395 
release  of,  to  mortgagee,  438 

ESTATE  CLAUSE,  359 

EVIDENCE 

condition  of  sale  as  to,  of  title,  243 

pedigree,  257 
possession,  247 
by  attested  copy,  264 
recitals,  264 
receipt  for  payment  of  rent,  237,  250 
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EXCHANGE.     See  TABLE  OF  CONTENTS  and  APPENDIX, 
agreement  for,  589 

under  Settled  Land  Act,  868 
to  be  carried  out  by  Commissioners,  592 
conveyance  to  effect  by  one  deed,  593 

under  Settled  Laud  Act,  872 
by  two  deeds,  594 
to  uses  of  settlement,  595 

containing  mutual  grants  of  rights  of  way  and  re- 
strictions on  building,  872 

EXECUTORS 

conveyance  by,  to  complete  testator's  contract,  145 

under  direction  for  sale  of  copyholds,  471 

of  mortgaged  estate,  421 

under  power  of  sale  in  mortgage,  427,  428 

EXPENSES 

condition  of  sale  as  to,  231 

stringent  form,  259 

FARM 

agreement  for  yearly  tenancy  of,  722 

in  I-eicestersbire,  724 
Kent,  728 

Worcestershire,  733 
lease  of,  737 

lessor's  covenants  as  to  assignment  and  underletting,  715 

cultivation,  711,  712 

at  end  of  term,  715.  717 
delivery  up,  717 
drainage,  710 
encroachments,  714 
fences,  713 

field-book,  keeping,  714 
game,  715 

liberty  to  lessor  to  repair  on  default,  714 
minerals,  714 
repair,  709,  710 
residence,  710 
timber,  712,  713 
underwood,  713 
lessor's  covenants,  as  to  compensation  for  improvements,  719 

damage  by  game,  719 
liberty  to  lessee  to  get  chalk,  718 
quiet  enjoyment,  720 
lessee  killing  rabbits,  718 
rebuilding  in  case  of  fire,  718 
repairs,  718 

FARM   STOCK 

condition  of  sale  as  to,  241 
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FEE  FARM  RENT.    See  RENT-CHARGE 
agreement  of  sale  for,  287 
conditions  of  sale  of,  281 
conveyance  of,  506 
conveyance  in  consideration  of,  499,  503 

FIRE 

covenant  by  lessor  to  rebuild  on,  718 
provision  as  to,  pending  completion  of  sale,  311 

for  suspension  of  rent  on,  645 
insurance  against,  covenant  by  lessee  as  to,  632,  634 

by  lessor  as  to,  641 
benefit  of,  included  in  agreement  for  sale,  283,  n, 

FIXTURES 

condition  of  sale  as  to,  311 

FREEHOLDS 

agreement  for  sale  of,  283 

short  form,  286 

for  gross  sura  and  rent  charge,  287 
general  conditions  of  sale  of,  223 

short  form,  238 
on  fee  farm  rent,  281 
conveyance  of  by  grant,  405 

appointment,  408 
husband  and  wife,  442 
mortgagor  and  mortgagee,  415,  418,  420 
mortgagee  under  power  of  sale,  423,  426 
tenant  for  life  and  remainderman,  463 
tenants  in  common,  465 
vendor  seised  to  uses  to  bar  dower,  409 
under  Settled  Land  Act,  843 
equity  of  redemption  in,  435 
life  interest  in,  431 
with  copyholds  and  leaseholds,  418 

leaseholds  on  purchase  under  Settled  Land  Act,  856 
disentailing,  deed  of,  577,  579,  580,  581 

short  form,  578 

FURNITURE 

agreement  for  letting,  662 

GAME, 

condition  of  sale  as  to,  241 
covenant  by  lessee  to  preserve,  715 

lessor  as  to  compensation  for  damage  by,  719 

reservation  of  in  lease,  707 

GAMEKEEPER 

appointment  of,  by  lord  of  manor,  103 


88S  INDEX  TO   PRECEDENTS. 

GENERAL  WORDS,  357 

GLEBE 

couveyiwcp  of,  532 

GOODWILL 

Agreement  for  sale  of,  303 

conveyance  of,  537 

GUARANTEE 

to  secure  balance  of  account,  46 

by  ilircctors  for  company,  40 

several  (limited  in  amount),  49 
indemnity  in  respect  of,  614 

GUARDIAN 

appointment  of,  by  father,  102 

infant,  103 
conveyance  by,  uiuler  Lands  Clauses  Consolidation  Act,  1345,  511 
fcnnal  parts  of  lease  by,  801 


HABENDUM,  »w  TABLE  OF  CONTENTS,  CONVEYANCES  ON  SALE 
in  fee,  356,  360 

to  uses  to  bar  dower,  361 

afterwards  declared,  362 

of  settlement,  362  * 

on  purchase  under  Settled  Land  Act,  858 
in  trust,  362 
subject  to  leases,  360 

the  runt  being  apportioned,  360 
mortgages,  361 

obligations  and  restrictive  covenants,  361 
existing  reservations  and  restrictions,  361 
1 1  .-o  from  an  incumbrance,  361 

equity  of  redemption,  364 
leaseholds,  362 

in  trust,  363 

on  purclutse  under  Settled  Land  Act,  859 
freeholds  and  leaseholds,  363 

as  partnership  property,  364 
personalty,  365 
in  lease,  623 

HEIR 

conveyance  by  executors  of  mortgagee  with  conenrrence  of,  426 

HOTCHPOT  CLAUSE 

in  appointment  under  settlement,  SO 

as  to  prior  advancement  to  appointee,  83 
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HOUSE 

agreement  for  letting,  649,  654 

furnished,  660 

part  of,  652 

in  country,  652 

underlease  of,  658 
lease  of,  663 

newly-erected,  665 
underlease  of,  667 

part  of,  669 
lessee's  covenant  as  to  assigumeut,  633 

registration  of,  638 
preemption  to  lessor  on,  639 
building,  634,  635 
delivery  up,  630 
encroachments,  637 
insurance,  632,  633 
liberty  to  lessor  to  view,  630 

take  inventory  of  fixtures,  631 
repair  on  default,  630,  631 
build    on    adjoining    premises, 

639 
lay  down  drains,  &c,  6S9 
put  up  notice  for  reletting,  631 
maintenance  of  garden,  629 

common,  629 
sewers,  629 
painting,  627,  628 

performance  of  covenants  in  head  lease,  640 
rates  and  taxes,  627 

reference  of  disputes  with  other  tenants,  639 
rent,  626 
repairs,  628 
user,  636,  637 
waste,  637 
lessor's  covenants  against  incumbrances,  642 

as  to  insurance,  641 

interference  with  light,  641 
quiet  enjoyment,  641,  642 
rates,  640 

renewal  of  head  lease,  643 
repairs,  641 
HUSBAND 

appointment  by  wife  giving  life  interest  to,  94 
bond  by,  to  secure  sum  to  wife,  if  she  survive,  208 
conveyance  by,  of  wife's  leaseholds,  477,  see  Addenda 

and  wife  of  wife's  freeholds,  442,  see  Addenda 

of  wife's  legacy  charged  on  land,    548,   see 
Addenda 
covenants  for  title  by,  on  behalf  of  wife,  371,  372,  382,  sec  Addenda 
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HCSBASD— <xmti*utd. 

lease  by  of  wife's  freeholds,  under  Settled  Estates  Act,  800 
and  wife  under  Settled  Land  Act,  800  # 

IDENTITY 

condition  of  sale  as  to  general,  230 

special,  267,  268 
statutory  declaration  as  to,  of  parcels,  561 

INCUMBRANCES 

condition  of  bale  as  to,  229,  236 

(short*,  238 
covenant  against,  by  one,  108,  879 

several,  108,  880 
implied,  3S2 
in  lease,  642 
indemnity  against,  610 

INDEMNITY, 

of  purchaser,  until  execution  of  deed  by  infant,  209 
against  charge  of  debt*,  597 

contingent  equitable  charge,  600 
incumbrances,  610 
rent-charge,  604,  607 
where  deeds  lost,  609 

title  defective,  611 
by  demise  upon  trusts  for,  597 

declaration  of  trust  of  fund  for,  600 
to  tenant,  There  title  in  dispute,  612 

trustee  as  to  unauthorised  investment,  613 
in  respect  of  guarantee,  614 

use  of  name  in  action,  616 
lost  bond,  <U7 

INFANT 

a  PI  .ointment  of  guardian  of,  by  father,  102  { 

infant,  103 
conveyance  of  land  of,  by  guardian,  511 

on  sale  by  order  of  Court,  493 

under  Settled  Land  Act,  853 
execution  of  conveyance  bv,  bond  for,  209 

covenant  for,  466 
INSTALMENTS 

bond  to  secure  payment  by,  202 

provision  for  payment  of  pun-ha>c-mouey  by,  304,  309 

INSURANCE 

against  fire,  beuefit  of  included  in  agreement  for  sale,  283,  n. 
covenants  by  lessee  as  to,  632 — 634 
lessor  as  to,  641 
on  live*.    &?  Fulicy  of  Assurance 
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INTEREST 

on  purchase-money,  condition  of  sale  as  to,  228 

INTERPRETATION  CLAUSE 
in  lease,  648 

INVESTMENT 

consent  to.  of  trust  fund.  569 

1  * 

direction  to  trustees  to  change,  569 

make,  under  Settled  Land  Act,  864 

indemnity  to  trustees  in  rcsj>cct  of  unauthorised,  613 

* 

JOINT  AND  SEVERAL  COVENANT 
commencement  of,  556 

JOINT  TENANTS 

express  covenants  for  title  by,  372 

proviso  limiting  liability  of,  under  implied  covenants  for  title,  334 
formal  parts,  of  lease  to,  796 

by,.  795 

JOINTURE 

release  of,  454 


LA#D  COMMISSIONERS 

agreement  for  exchange  to  be  carried  out  by,  592 

LAND  TAX 

condition  of  sale  as  to,  265 

LANDS  CLAUSES  CONSOLIDATION  ACT,  1845 

agreement  for  apportionment  of  rent  under,  59 

sale  to  a  company  under,  163 
conveyance  under,  by  committee  of  lunatic,  516 

guardian  of  infant,  511 
tenant  for  life,  507,  512,  see  Addenda 

variation  where  purchase -money  is 
paid  to  a  trustee  under  s.  71, 
509 
in  consideration  of  a  rent-charge,  512 
reference  to  arbitration  under,  163 
release  of  right  of  preemption  under,  on  sale  to  a  railway  company,  302 

LEASE,  AGRICULTURAL.    See  FARM  and  TABLE  OF  CONTENTS 
HOUSES,  k(\     See  HOUSE  and  TABLE  OF  CONTENTS 
MINING.     See  MINES  and  TABLE  OF  CONTENTS 
confirmation  of  forfeited,  812 

void,  813 
deed  extending  term  of,  809 
release  of  breach  of  covenants  of,  811 
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LEASE— continued. 

SPECIAL  PARTS  OF, 

by  company,  797 

to  company,  797 

by  guardian,  801 

by  husband  of  wifo's  freeholds  under  Settled  Estates  Act,  S00 

and  wife  under  Settled  Land  Act,  800 
by  joint  tenants,  795 
to  joint  tenants,  796 
to  married  woman  as  separate  estate,  801 
by  mortgagor  and  mortgagee,  802,  803 

under  Conveyancing  Act,  1881,  805 
by  partners  in  trust  for  firm,  805 
by  tenant  for  life  uuder  power,  799 

under  Settled  Land  Act,  799 
by  tenants  in  common,  795 
to  tenants  in  common,  796 
by  trustees  having  legal  estate,  797 

under  power,  798 
agreement  for,  subject  to  sanction  of  Court,  807 
where  sureties  join,  808 
power  to  determine,  646 

of  mines,  769 
surrender,  of  mines,  769 

LEASEHOLDS, 

agreement  for  sale  of,  285 

(short  form),  286 
conditions  of  sale  of,  general,  236 

special,  249 
on  sale  of  lots  held  under  one  lease,  251 

agreement  for  leases,  253 
assignment  of,  413 
*  by  endorsement,  414 

at  apportioned  rent,  479 
subject  to  existing  apportionment,  481 
held  for  long  term,  451 
renewable,  477 
by  executors,  448 

wife's  by  husband,  477,  see  Addenda 
with  freeholds  and  copyholds,  418,  see  Addenda  to,  477 
under  Settled  Land  Act,  850 
conveyance  on  sale  in  lots  to  largest  purchaser,  by  assignment,  482 

underlease,  483 
by  underlease  where  there  is  a  covenant  against  assignment, 
485 
covenants  for  title  on  sale  of,  374 

with  freeholds  and  copyholds,  376 
covenant  to  pay  rent  by  purchaser  of,  393,  394 
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LEGACY, 

assignment  of,  charged  ou  real  estate,  548 
contingent  reversionary,  540 

LICENCE, 

assignment  of  leaseholds  with,  413 

condition  on  sale  of  leaseholds  as  to  former  assignments  without,  251 
*  to  copyholder  to  lease  for  twenty-one  years,  826 

ninety-nine  years,  827 
covenant  not  to  assign  without,  obtaining,  638,  715 
underlease  to  effect  sale  without,  485 
to  lessee  to  assign,  822 

execute  buildings,  823 

commenced  without  licence,  825 

LIFE  ESTATE, 

appointment  of,  to  husband,  94 

conditions  on  sale  of,  254 

conveyance  of,  431 

release  of,  79 

surrender  of,  to  remainderman,  460 

LIFE  POLICY, 

conditions  on  sale  of,  255 
conveyance  of,  431,  547 
covenants  on  sale  of,  378,  396,  397 

LIFE  TENANT, 

assignment  of  charge  kept  alive  for  benefit  of,  548 
conveyance  by,  to  a  railway  company,  507,  512,  see  Addenda  m 

of  next  presentation,  530 

LIGHT, 

agreement  as  to  enjoyment  of,  53 

LIMITATION,  STATUTES  OF, 

agreement  for  yearly  tenancy  at  nomiual  rent  to  prevent  title  undor, 
809 

LIQUIDATED  DAMAGES, 

provision  for  on  breach  of  contract,  219,  314 

LIQUIDATION, 

agreement  to  refer  claims  against  company  in,  155 

for  reconstruction  of  company  in  voluntary,  297 
conveyance  of  assets  of  company  in,  525 

LIQUIDATION  BY  ARRANGEMENT, 

conveyance  of  debtor's  leaseholds  by  trustee  in,  475 
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LUNATIC, 

conveyance  of  land  of,  under  order  in  lunacy,  51 8 

under  Lands  Clauses  Consolidation  Act,  516 


MACHINERY, 

agreement  for  sale  of,  293 

conveyance  of,  485,  537,  542 

lease  of,  699 

steam  power  for,  703 

power  to  lessor  to  purchase,  647,  770 

lessee  to  remove,  770 

MANOR, 

condition  on  sale  of,  254 

MANSION  HOUSE, 

condition  as  to  sale  of,  under  Settled  Land  Act,  843 
conveyance  of,  under  do.,  843 

MARRIED  WOMAN, 

acknowledgment  by,  1 — Sec  Addenda,  834 
appointment  by,  under  general  power,  95 

of  life  interest  to  husband,  94 
to  separate  use  of,  95 
conveyance  of  freeholds  of,  442,  see  Addenda 

under  Married  Women's  Fropcrty  Act,  18S2, 

860 
belonging   to    separate   use    of,    443,    stc 

Addenda 
to  separate  use  of,  450,  see  Addenda 
leaseholds  of,  477,  see  Addenda 
legacy  of,  548,  sec  Addenda 

freeholds    and    leaseholds    to,   under    Married  Women's 
Property  Act,  1S82,  863 
covenant  to  bind  separate  estate  of,  557 
covenants  for  title,  by  husband  on  behalf  of,  371,  372,  382 

to  bind  separate  estate  of,  371,  372,  381,  862 
disentailing  deed  of  freeholds  of,  579 
release  of  dower,  405 

freebench,  411 

MEMORIAL, 

for  registration  of  assignment  of  lease  by  endorsement,  830 

independent  deed,  831 
conveyance  of  freeholds,  828 
will,  832 
affidavit  verifying  execution  of,  832,  833 
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MERGER 

declaration  to  prevent,  of  a  charge  on  real  estate,  549 
surrender  of  mortgage  term  to  effect,  417,  n. 

MILL 

lease  of  with  machinery,  699,  703 

MINES 

agreement  for  sale  of,  with  plant,  293 

lease  of  coal,  773 
condition  of  sale  with  reservation  of,  209 
conveyance  of,  522 
conveyance  with  reservation  of,  512 

subject  to  existing  reservation  of,  518 
covenant  by  lessee  to  preserve,  714 
lease  of  coal,  786 

iron  and  metallic,  780 
deed  altering  covenants  in,  817 
lessee's  covenants  as  to  accounts,  763,  764 

boundaries,  762,  764 
bridges,  kc.t  for  occupiers,  765 
buildings,  damage  to,  761 
compensation  for  damage  to  surface,  754 
delivery  to  lessor  of  coal  for  use,  765 

gravel  and  stone,  765 
delivery  up,  757 
encroachments,  757 
excepted  minerals,  766 
fencing  pits  and  railways,  758 

old  shafts,  760 
liberty  to  lessor  to  inspect,  765 
repair  on  default,  758 
lists  of  workmen,  76 1 
plans,  764 

pollution  of  water,  759 
prevention  of  poaching,  761 
trespass,  760 
rates,  753 
rent,  753 
repair,  757 

river,  working  beneath,  761 
roads  and  streams,  interference  with,  759 
shafts,  maintenance  of,  759 

fencing  old,  760 
spoil  banks,  761 

surface,  compensation  for  damage  to,  751 
notice  before  entry  on,  754 
storing  soil,  762 
user  of  water,  759,  760 
unauthorised  wayleaves,  766 
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MINES— continued, 

lessee's  covenants  as  to  weighing  of  minerals,  762,  763 

working  effectually,  754,  755 

without  interruption,  756 
lessor's  covenants  as  to  quiet  enjoyment,  767 

renewal,  767 
liberty  to  lessee  of,  to  make  bricks,  742 

railway,  743 
raids,  744 
quarry,  742 
use  water,  743 
work,  349,  741,  742 

by  instroke,  744 
outstroke,  744 
reservation  of,  353,  354 

to  lessor  of  liberty  to  use  tramways,  &&,  746 

inspect,  747 
underlease  of,  to  effect  sale,  485  *  i 

MINING   LEASE.     Src   MINES  and  TABLE   OF    CONTENTS    (LEASE, 
MINING) 

MISDESCRIPTION 

condition  of  sale  as  to  (general),  234,  235 

(special),  268 

MISSING  DEEDS 

condition  of  sale  as  to,  263,  264 
indemnity  in  respect  of,  609 

MORTGAGE 

condition  of  sale  as  to  old,  262 

without  joint  account  clause,  262 
conveyance  subject  to,  435,  436 
free  from,  415,  418 
keeping  alive,  420 
covenant  by  purchaser  of  equity  of  redemption  to  pay  off,  395 

MORTGAGEE, 

conveyance  by,  under  power  of  sale,  423 

(short  form),  426 
of  life  interest,  431 
by  representatives  of,  under  power  of  sale,  427,  428 
conveyance  by  mortgagor  and,  415,  418,  503 

where  mortgage  is  kept  alive,  420 
lease  by  mortgagor  and,  802,  803 

with  concurrence  of,  694,  699 
release  of  right  of  consolidation  by,  436 
equity  of  redemption  to,  438 
release  by,  having  other  security,  416,  n. 
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MORTGAGOR 

conveyance  by,  of  equity  of  redemption,  135,  138 

to  mortgagee,  138 
*  with  concurrence  of  mortgagee,  115,  118,  120,  503 

lease  by,  under  Conveyancing  Act,  1881,  805 


NEW  TRUSTEES 

appointment  of  under  power  in  deed  or  will,  105,  Sec  Addenda. 
statutory  power,  107 
endorsed,  10B,  110,  117,  122,  135 
by  independent  deed,  HI,  121,  128 
deed  poll,  117 
supplemental  deed,  130 
disclaiming  trustee,  575 
of  settlement  of  stock,  109,  111 

reversionary  interest  in,  110 
•  lifo  policy  and  annuity,  110 

mortgage  debts,  111 
aum  of  money  secured  by  bond,  110 
freeholds  anil  copyholds:  in  trust  for  sale, 

118 
proceeds  of  wile,  120 
property  abroad,  1 85 
real  estate  f strict),  122 
of  will  containing  trust  for  sale  of  freehold,  copyhold, 
leasehold,  and  personal  estate,  121 
specific  devises  and  bequests,  128 
in  place  of  trustee  deceased,  109,  110,  111,  117,  130 
retiring,  109,114,  122,  121 
lunatic,  130 


aW 


,  130 


refusing,  575 
declaration  vesting  trust  property  in,  132 
of  trust  by,  103 

NEXT  PRESENTATION 

conveyanre  of,  530 
NOTARY 

verification  l>y,  560 
NOTICE 

to  go  to  arbitration,  162 

to  umpire  to  act,  169 

provisions  as  to  giving,  in  mining  lease,  772 

by  reference  to  Conveyancing  Act,  1881,  772 

condition  of  sale,  aa  to,  under  Settled  Land  Act,  610 

OFFICES 

agreement  for  letting,  653 
underlease  to  partners,  869 
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OUTGOINGS 

condition  of  sale  as  to,  229,  265 

OUTSTANDING  LEGAL  ESTATE 

condition  of  sale  as  to,  261 — 263 

PAINTING 

covenant  by  lessee  as  to,  627,  628  I 

PARCELS 

advowson,  349 
bond  debt,  351 
farm,  345 
house,  (In  lease),  620 

part  of,  620 
lake,  346 
land  and  houses,  344 

on  lease,  620,  621 
With  measurements,  345  j 

connecting  old  and  modern  description,  347  : 

several  pieces  of,  345  j 

adjoining  river,  346  • 

freehold  and  copyhold  intermixed,  347  j 

in  settlement,  348 
leaseholds,  by  reference  to  lease,  413 

legacy,  contingent,  550  | 

life  interest  in  personalty,  352,  434 

real  estate,  433 
machinery,  349 
manor,  346 

mansion  house  and  estate,  346 
mines,  349 

brickfield,  791,  793 
coal,  349,  773,  786 
colliery,  740 
metallic,  780 

serpentine  rock,  789  j 

slate  quarry,  741  ! 

with  surface,  740 
without  surface,  740 
mortgage  debt,  422 
policy  of  assurance,  351 
rentcharge,  505 

restrictive  covenants,  benefit  of,  351 
share  of  residue,  352 
stock-in-trade,  352 
tithe  rentcharge,  535 
tithes,  350 

undivided  share,  347,  348 
way,  right  of,  350 

reference  to  schedule  and  plan,  346,  347 
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PARISH  CLERK 

appointment  of,  104 

PARTNERS 

conveyance  to,  491 

PARTNERSHIP 

bond  to  secure  observance  of  articles  of,  216 
conveyance  of  assets  of,  542 
lease  in  trust  for,  805 
provision  for  ultimate,  37 

PEDIGREE 

condition  as  to  proof  of,  257 
declaration  as  to,  562 

POLICY  OF  ASSURANCE 

conditions  on  sale  of,  255 
conveyance  of,  547 

by  mortgagees,  431 
covenants  on  sale  of,  396,  397 

PORTIONS 

appointment  of  sum  raisable  for,  93 

POSSESSION 

condition  of  sale  as  to,  228 

provision  for,  before  completion  of  purchase,  311 

POST  OBIT 

bond,  221 

POWER  OF  ATTORNEY.    Sec  Attorney,  Power  or. 

POWER  OF  SALE 

conveyance  under,  by  mortgagees,  423,  431 

short  form,  426 
executors  of  mortgagee,  427,  428 
trustees,  454 

short  form,  459 

PRE-EMPTION,  RIGHT  OF 

agreement  to  release,  302 

conveyance  to  trustee  purchasing  under,  451 

reservation  of,  on  sale,  314 

of  term  to  lessor,  639 

of  reversion  to  lessee,  647 

PREMIUM, 

lease  in  consideration  of,  687,  688 

PRESENTATION, 

conveyance  of  next,  530 

PRODUCTION  OF  DEEDS, 

conditions  of  sale  as  to,  275 

insufficiency  of  covenants  for,  230 

3  M  2 
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PRODUCTION  OF  DEEDS— continxud. 
covenants  for  (express),  386,  390 
(statutory),  891,  392 
by  separate  deed,  551 

by  trustees,  552 
on  behalf  of  infants,  855 
substituted,  554 
indemnity  in  respect  of,  553 

PROTECTOR/ 

consent  of,  to  disentailing  deed,  588 

PUBLIC  HEALTH  ACT,  1875. 

reference  to  arbitration  under,  165 

PUBLIC-HOUSE 

agreement  for  lease  of,  687 
lease  of,  by  brewers,  688,  694 
condition  of  sale  as  to  valuation  of,  242 

PUBLISHING. 

agreement  for,  51 

PURCHASE-MONEY 

agreement  for  payment  by  issue  of  shares  of  a  company,  298,  296 
payment  by  instalments,  304,  309 
increased,  if  consols  rise  before  completion,  306 
leaving  part  of  on  mortgage,  309 

apportionment  of,  for  stamp  duty,  543 

covenant  to  pay,  489 

direction  to  pay  under  Settled  Land  Act,  865 


QUANTITY, 

condition  of  sale  as  to,  268 

QUARRY, 

agreement  for  working,  72 

letting,  785 
lease  of  slate,  782 

serpentine  rock,  789 
reservation  of  concurrent  right  to  work,  532 

QUIET  ENJOYMENT, 

covenant  for  in  lease,  641,  720 
mining  lease,  767 


RAILWAY  COMPANY 

agreement  for  withdrawal  of  opposition  to  bill  of,  65,  70 

sale  of  land  to,  298 
conveyance  to,  by  life  tenant,  507,  See  Addenda. 
in  consideration  of  rent-charge,  512 
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RATES 

covenant  to  pay,  in  lease,  627,  640 

mining  lease,  753 

RECEIPT.    See  Consideration  a>:d  Receipt. 

RECITAL 

Act  of  Parliament,  329 
administration  of  estate,  125 
admittance  to  copyholds,  319    V 
appointment  of  new  trustees,  115,  121,  328,  429 
assignment  of  leaseholds,  325 

at  apportioned  rent,  326 
award  of  enfranchisement,  328 

inclosure  commissioners,  328    . 
tithe  commissioners,  535 
bankruptcy,  335 
bargain  and  sale,  319 
chief  clerk's  certificate,  337 
covenant  to  surrender  copyholds,  319 
decree  in  chancery,  337 
deed  acknowledged,  326 
deed  poll,  327 
devolution  of  title  to  lease,  326 

mortgage,  324 
even  date,  deed  of,  328 
family,  state  of,  82,  85,  98,  385 
further  charge,  323 
grant  of  freeholds,  317,  318 
insolvency,  335 
intestacy,  834,  335 

as  to  mortgage  estates,  427 
judgment,  337 
lease,  325 

lease  and  release,  318 
lease  and  release,  and  appointment,  319 
liquidation  by  arrangement,  336 
marriage,  335 
mining  lease,  325 
mortgage  in  fee,  320,  321,  322 
of  copyholds,  321,  322 
leaseholds,  320 
personalty,  323 
life  interest,  431 
statutory,  322 
order  on  petition,  337 
in  lunacy,  517 

of  Charity  Commissioners,  521 
appointing  trustee.?  unler  Settled  Land  Act,  854 
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RECITALS— cuh/imiiaI. 

seisin  of  freeholds,  329,  105 

by  married  woman,  860 
coprbolds,  329,  410 
fid  vow  son,  530 
as  tenant  for  life  with  remainder  over,  331 
co-heirs,  331 

joint  tenants  or  tenants  in  common,  331 
in  right  of  wife,  332 
of  testator,  452 
subject  to  incumbrances,  330 
settlement,  of  real  estate,  824 

in  trust  for  sale,  325 
personalty,  75,  lit 
effect  of,  331 
settlements,  various,  in  ■"onveynnres  under  Settled  Land  Act,  341  r*  srj., 

852 
slate  of  family,  82,  85,  S3,  335 

trust  fnnds,  70,  79,  117,  119 
statutory  release,  319 
supplemental,  that  deed  is,  333 
surrender  of  copyholds,  319 
title  to  policy  of  assurance,  332 
reversionary  legacy,  332 
slock,  332 
trade  plant,  332 
transfer  of  mortgage,  323  • 

trust  fund,  statu  of,  70,  79,  117-119 
uses  to  bar  dower,  conveyance  to,  318 
will,  84,  124 

general  devise  by,  327 
specific  devise  by,  327 
codicil,  327 
death  and  probata,  333,  334 

in  Scotland,  334 
winding-up,  voluntary,  330 
compulsory,  338 
RECITALS,  INTRODUCTORY 

agreement  for  apportionment  of  rent,  340 
to  concur,  310,  415 
for  enfranchisement,  473 
that  infant  shall  convey  when  of  age,  406 
production  of  deeds,  ss  to,  341 

snbstituled  covenant  for,  554 
purchase  under  Settled  Laud  Act,  857 

Married  Women's  Property  Act,  1882,  864 
purchase  money  to  be  apportioned  for  stamp  duty,  341,  543 
paid  by  instalments,  339,  486 
part  to  remain  on  mortgage,  339 
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ItECITALS,  INTRODUCTORY— coHttauctt. 

agreement  as  to  restrictive  coventrate,  495 
for  sale  of  adrowson,  E30 

business,  538,  543 
freeholds  or  copyholds,  337 
leaseholds,  337,  338,  339 
life  estate,  461 
reversion  in  fee,  461,  463 
contingent  reversion  in  personally,  550 
by  committee  of  lunatic,  517 
by  mortgagee  under  poirer,  338,  339,  483 
by  executors  of  mortgagee,  429 
by  tenants  in  common,  3S8 
by  trustees,  338,  461 
to  trustees,  33  8,  429 
subject  to  approval  of  Court,  336,  462 
nuder  statutory  authority,  339 

lands  Clause*  Consolidation  Act,  608 
Settled  Land  Act,  345 

on  sale  of  mansion  house, 
847 
infant's      pro- 
perty, 854 
where  purchase-money  in 
paid  into  Court,  847 
by  wife  to  release  dower,  405 
auction, <sale  by,  338,  475  / 
mortgage,  to  be  kept  on  foot,  421 
state  of,  340,  415 

purchase -money  to  be  paid  in  discharge  of,  416 
payment  of  stock,  340 
payment  of  building  society's,  4/6 
payment  into  Court,  493 
aub-coutract  for  sale,  339 
valuation  for  purposes  of  pre-emption,  452 
of  timber,  340 
REDDENDUM 

fixed  rent,  623,  625 

penal  rent,  625,  626,  708 

peppercorn  rent,  625 

proportionate  rent  on  determination,  625 

varying  rent,  621 

in  mining  lease,  dead  n 


to  cease  in 

asu  of  accidents,  752 

to  merge  in 

royalties,  751 

in  kind,  750 

royalty  by  ton,  748 

by  acre,  749 

for  different  at 

ams,  748 

-'-'4  LS'DEX   TO    PRECEDENTS. 

rovalty  according  to  market  price,  749 
spodbank  rent,  750 
surtax  r*nt,  743 

in  a»Iilition  to  compensation,  752 
wavieave  rent.  749 
average  clause*  753 

RE-ENTRY 

rvwer  ■■»£  to  secure  rent-»'hjrseT  4A3 
in  !*&*».  •$*"*.  «544 

of  several  nooses,  645 

SJ£j  ZTvZX . -i.     *«■  Ai:E-ITKATIi"«y. 

2S'-EA5E 

*f  br*avii  of  :ov*na:i!:  in  lease.  *II 
life  inrervst.  79 
row»r  tp  r»v!?k:.*  l^oc  kit  merit;  90 

br  married  vocsan,  90 

H^«-tTn,in-  v?r.  ^  uiil^rlease.  £42 

I<*ase  of  eor/ThoMs*  6S4 
mining  leases*  T'u 

K  ?  >T 

i^*eem»ns  for  i^rcrticnnieit  oC  59 
o«:o<l  to  5**t:iir^  layman:  ■>£.  «!»> 
cvQiiincoa  jf  -aile  on  ;•••*  Iltu,  li.l9  ±?2 
ci-avivia***  ■.*£  L^tLseL'.  1  L»  as  jli  cordoned.  479 
.■«:T«!iaJT  ro  puv.  bv  rcrjru^er  of  Leaseholds  393.  394 

leace.  ♦>!*» 

rr-^mriv  n  »£.  ia.  leuse*.  o«3 — $i»J 

x=r":«:ulriral  leases,  70S 
n>  -Ljc  I-'ases*  74> — 753 
rj  Ve  gLsend^i  in  Jjse  ci  ir*.  6+5 

jccMea?  in  mine,  752 
*rr_ke  of  miners*  75i 

EFJST<KJl£^E 

agreement  fcc  a:>r«:rtLwCJiitfDC  of,  €1 

sal*;  :-  "ccsMcralion  of.  257 
^:n«Lri«vn  fc?  to  :i:>  An  sale  •<.  554 
i-vnv^yirce    ^  5*  5 

■'f  :i:Ii-».  3&5 

::•  o*L*i  I- ration  of,  499.  503 
su*  :-vt  V  *  rior.  501 
covenA-:  tc  rav.  5«_  1 

to.  » 

provision  for  redvXjCi.E.  ■:£.  5»- 
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REP  VIII 

covcnant  to,  by  leasee,  628,  629,  709 
in  mining  lease,  757 
deliver  up  in,  630,  766 
by  lessor  to,  641,  718 
power  to  lessor  to,  630,  681,  758 

REQUISITIONS 

condition  of  sale  as  to  delivery  of,  233,  239 

RESERVATION 

conditions  of  sale  as  to,  269 
of  barriers  (in  mining  lease),  745 
excepted  mines,  746 
game  (in  lease),  707 
mine3,  353,  354 

(in  lease),  622,  707 
right  to  lights,  315 
right  of  pre-emption,  314 
right  of  way,  356 

(in  lease),  622 
right  to  take  water,  356 
timber  (in  lease),  706,  746 

RESTRAINT  OF  TRADE 

agreement  in,  by  medical  assistant,  85 

commission  agent,  42 
bond  to  secure  performance,  218 

covenant  in,  540 

RESTRICTIVE  COVENANTS 
as  to  fences,  398,  713 

maintenance  of  roads  and  sewers,  399,  402,  629,  639 

private  road,  400 
building,  400—403 
trades,  401,  402,  637 
digging  sand,  403,  636 
user  by  lessee,  636,  687 
commencement  of,  398 

under  Settled  Land  Act,  874 

conditions  of  sale  as  to,  270—275 

as  to,  on  sale  under  Settled  Land  Act,  871 

conveyance  subject  to,  494 

indemnity  against  breach  of,  396 

purchaser  to  give  notice  of,  on  conveyance,  403 

RETIREMENT  OF  TRUSTEE 
deed  effecting,  133 
declaration,  vesting  property  on,  134 

REVERSION 

condition  on  sale  of,  254 
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REVERSION— conlinusd. 

conveyance  of,  in  fee,  461 

to  tenaut  for  life,  462 

to  lessee,  463 

by  Ecclesiastical  Commissioners,  535 

of  a  legacy,  549 
power  to  lessee  to  purchase,  647 

REVOCATION 

and  new  appointment  of  settled  realty,  99 
of  appointment  of  leaseholds,  97 
conveyance  by,  and  appointment,  454,  459,  465 
power  of,  86,  89,  97 
release  of  power  of,  90 

by  married  woman,  90 
of  submission  to  arbitration,  161 

ROADS 

conditions  of  sale  as  to,  271—275,  869,  870 
covenants  as  to,  by  lessee,  629 

purchaser,  399,  400 

SCHOOL 

conveyance  for,  516 

SCHOOL  BOARD 

conveyance  to,  511 

SEPARATE  USE 

appointment  of  real  estate  to,  of  married  woman,  95,  See  Addenda. 
conveyance  to,  450,  See  Addenda. 

under  Married  Women's  Property  Act,  863 

SERVICE 

agreement  for,  as  manager,  25 

of  bank,  29 
medical  assistant,  34 
traveller,  36 

SETTLED  ESTATES  ACT,  1877 

contract  for  sale,  subject  to  approval  of  Court,  290 

SETTLED  LAND  ACT,  1882.    See  TABLE  OF  CONTENTS  ;  APPENDIX. 

SETTLEMENT 

conveyance  of  freeholds  to  uses  of,  428 

copyholds  upon  trusts  of,  428 

freeholds  and  leasehold*  to  uses  of,  on  purchase  under 
Settled  Land  Act,  856 

SHIP 

contract  for  building,  19 

SOLICITOR 

articles  of  clerkship  to,  142 
power  to  trustee,  to  charge,  113 
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STAMP  DUTY 

recital  of  apportionment  of  purchase -money  for,  340,  543 

STAMPS 

condition  of  sale  as  to,  231,  258 

SUCCESSION  DUTY    - 

covenant  to  pay,  396 

to  indemnify  purchaser  against,  459 

SURETY 

bond  by,  for  fidelity,  212,  215 

observance  of  partnership  articles,  216 
bond  by  principal  and,  to  account,  214 

for  payment  of  account,  205 
for  performance  of  contract,  217 

SURRENDER 

of  copyholds,  411 
jointure  term,  454 
lease,  818 

to  mortgagee,  819 

with  view  to  new  lease  of  part  of  land,  821 
and  abatement  of  rent,  819 
life  interest,  460 
renewable  lease,  818 
covenant  to,  copyholds,  410 
provision  for,  of  lease  of  mines  when  exhausted,  769 


TENANTS  IN  COMMON 
conveyance  by,  465 

to  co-tenant,  472 
conveyance  of  leaseholds  to,  475 

TERM 

assignment  of,  on  appointment  of  new  trustees,  123 
condition  of  sale  as  to  satisfied,  247 
surrender  of  jointure,  454 

TIMBER 

condition  as  to  valuation  of,  240 
covenant  of  lessee  to  preserve,  713 
reservation  of,  in  lease,  706 

TIME 

to  be  essence  of  contract,  313 

TITHE  RENT-CHARGE 
conveyance  of,  535 

TITHES 

conditions  on  sale  of,  265 
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TITLE 

conditions  of  sale  as  to  commencement  and  deduction  of,  243 

.  earlier  title,  244 

leasehold,  237 

of  family  estates,  245 

recently  investigated,  244 
to  be  admitted,  309 
indemnity  in  respect  of  defective,  609 

TITLE  DEEDS.     See  DEEDS. 

production  of.    See  Production  of  Deeds. 

TRADE.    See  RESTRAINT  OF  TRADE. 

TRADE  MARK 

agreement  for  sale  of,  303 

TRADER 

agreement  with  agent  for  sale  of  goods,  38 
with  traveller,  36 

TRAVELLER  (COMMERCIAL) 
agreement  to  serve  as,  36 

TRUST 

condition  on  sale  of  property  subject  to,  with  other  property,  258 

conveyance  of,  estates,  127 

declaration  of,  in  appointment  of  new  trustees,  108,  121 
mortgage-debt,  565 
undivided  shares  of  real  estate,  564 
of  lease,  $05 

TRUST  FOR  SALE 

conveyance  under,  448,  449,  450,  See  Addenda. 

TRUSTEE 

assignment  by,  to  himself  and  others,  110 
conveyance  by,  on  sale,  448,  449,  450,  See  Addenda. 
indemnity  to,  investing,  613 
provisional,  conveyance  to,  135 

reconveyance  by,  138 
solicitor,  power  to  charge,  113 

VALUATION 

condition  for,  of  crops,  241 

fixtures,  241 
game,  241 
public-house,  242 
timber,  240 

VERIFICATION, 

of  abstract,  condition  as  to,  231 
by  notary  public,  660 
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UMPIRE 

appoiutment  of,  by  arbitrators,  168 
award  by,  171 
notice  to,  to  act,  169 

UNDERLEASE 

agreement  for,  658 

of  leaseholds  sold  in  lots,  483 

to  effect  sale  without  licence  of  lessor,  485 

covenant  by  leasee  not  to,  638,  715 

UNDERTAKING, 

as  to  muniments,  391,  407 

UNDERWOOD 

conditions  on  sale  of,  278 — 280 

UNDIVIDED  SHARES, 
conveyance  of,  465 

to  co-tenant,  472 
declaration  of  trust  of,  564 

USER.    See  Restrictive  Covenants. 

USES 

conveyance  to,  of  settlement,  428 

on  purchase  under  Settled  Land  Act,  856 
habendum  to,  362 

to  bar  dower,  361 

of  settlement,  362,  858 

WATER 

reservation  of  right  to,  356 

WAY,   RIGHT  OF 

agreement  for  exchange  of,  868 
condition  of  sale  as  to,  269 
description  of,  350 

in  lease,  621 
grant  of,  529,  533 

under  Settled  Land  Act,  872 
reservation  of,  356,  534       *4<  v  ^ 

WIFE.    See  Married  Woman. 

WORKPEOPLE 

agreement  giving  share  of  profits  to,  62 
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ABSTRACT 

of  title  common  to  several  lots,  224 

ACKNOWLEDGMENTS  OF  RIGHT  TO  PRODUCTION 
of  documents,  226,  See  Addenda,  386. 

by  trustees  or  mortgagees,  386,  See  Addenda. 
by  married  woman,  442,  See  Addenda,  444. 
by  joint  tenant  releasing  lo  co-tenant,  45 1 
by  lunatic,  520 
form  of,  387 

in  conveyance  to  uses,  408,  Sec  Addenda. 
the    documents   must  be   in    possession  of  covenantor, 

387,  454 
where  deeds  belong  to  an  infant,  855 

ACKNOW  LEDGM  ENTS 

by  married  women,  of  deeds,  1,  Sec  Addenda. 

under  Conveyancing  Act,  1882,  834 

effect  of  Married  Women's  Property  Act  on,  860 

ADVANCEMENT 

and  maintenance,   usual  provisions  for,  not  applicable  to  appointed 
shares,  86 

ADVOWSON 

sale  of,  530,  532 

ALL  THE  ESTATE 

clause  implied  by  statute,  112,  359 

in  appointments,  408 

surrenders  of  copyholds,  412 
not  in  lease,  484,  622 

APPOINTMENT 

under  special  power,  law  as  to,  74 
execution  of,  77,  110 

covenant  to  exercise  limited  power  of,  208 

APPORTIONMENT 

of  rent  on  compulsory  sale,  59 
Tent-charge,  61 
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APPRENTICESHIP 

law  as  to,  139,  141 

ARBITRATION 

law  as  to  agreements  to  refer  to,  1 48 
revocation  of  submission  to,  151 
time  for,  enlargement  of,  169 

ARTICLES  OF  CLERKSHIP 
law  as  to,  142 

ATTORNEY 

powers  of,  176 
attestation  of,  183,  185 
in  assignment  of  chose  in  aetiont  112 
dealings  under,  where  principal  is  a  lunatic,  192 
provisions  of  Conveyancing  Acts,  1881,  1882,  as  to,  176,  See  Addenda, 
258. 


BENEFIT  BUILDING  SOCIETIES 
evidence  of  constitution  of,  256 
effect  of  receipt  for  mortgage  money  by,  256 
reconveyance  by,  476 

BILLS  OF  SALE  ACT,    1882, 

invalidates  a  power  of  distress  in  lease  to  secure  payment  other  than 
rent,  689 

BONDS 

as  to  use  of,  200 
form  of,  200 
joint  and  several,  201 
survivorship  of  benefit  of,  202 

BUILDING  SOCIETIES,  See  Benefit  Building  Societies 


CHARITY  ESTATES 

as  to  sale  of,  520 

CHOSE  IN  ACTION 

power  of  attorney,  unnecessary  on  assignment  of,  112 

COMMENCEMENT  OF  TITLE, 

statutory  provisions  as  to,  223 

COMPANY,  LIMITED 
contracts  by,  19 

for  issue  of  fully  paid-up  shares,  294,  297,  See  Addenda, 
525 


1 


1 


912  INDEX   TO   THE   NOTES. 

COMPENSATION 

by  Local  Authority  under  Public  Health  Act,  1875,  165 

for  misdescription,  none  after  completion,  234 

CONSIDERATION 

receipt  for,  statutory  provisions  as  to,  341,  408 
on  surrender  of  copyholds,  412 
payment  of  to  a  solicitor,  342 

CONSOLIDATION 

of  mortgages,  right  to,  436 

CONSTRUCTION 

of  Acts  of  Parliament  as  to  singular  and  plural,  107 

CONTRACTS  OF  SALE 
as  to  frame  of,  283 
statutory  provisions  as  to,  223 
vendor  must  be  named  or  described  in,  235 
not  carried  out  iu  life  of  contracting  party,  445,  See  Addkxda. 

"CONVEY," 

use  of  word,  368,  406 

CONVEYANCES  ON  SALE 
recitals  in,  317 
mode  of  reference  to  subject  matter  of,  317 

COPYHOLDS 

enfranchisement  of,  307,  See  Addknda,  473,  Addenda. 
sale  of  by  executors,  471 

COURT,   SALE  BY 

where  legal  estate  in  infant,  493 
covenants  for  title  on,  494 

COVENANTS 

frame  of,  under  Conveyancing  Act,  1831,  8,  108 

devolution  of  benefit  of,  9 

in  lease,  benefit  and  obligation  of,  run  with  reversion,  619 

COVENANT  AGAINST  INCUMBRANCES 
by  mortgagee,  417 
by  trustee,  108 

COVENANTS  FOR  TITLE 

implied  in  conveyances  on  sale,  365 
how  raised,  368 
by  annuitant,  366 

beneficial  owner,  366,  406 

consenting  party,  367 

fiduciary  owner,  366 

husband  and  wife,  367,  406,  442 
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COVENANTS  FOR  TITLE*— continued. 
by  joint  tenants,  368 

lunatic,  519 

married  woman,  367,  see  Addenda  • 

tenant  for  life,  385,  Addenda 

tenants  in  common,  368 
where  there  is  a  directing  party,  367,  417,  457 
in  conveyance  of  copyholds,  410 

sales  by  the  Court,  494 
cannot  be  implied  in  lease  at  a  rent,  642 
construction  of,  367 
to  whose  acts  they  extend,  225,  366 

what  estate  they  extend,  366,  367 

DAMAGES 

liquidated  or  penalty,  219 

DEEDS 

acknowledgment  as  to  production  of,  226,  386,  855 

undertaking  for  safe  custody  of,  226,  387 

right  of  purchaser  to  express  covenant  for  production  of,  387 

want  of  covenant  for  production,  when  an  objection  to  title,  224 

where  vendor  entitled  to  retain,  226 

mortgagee  must  produce  to  mortgagor,  387 

DISCLAIMER 

by  trustee  in  bankruptcy,  658,  ace  Addenda. 
of  powers,  573,  Addenda. 

ENFRANCHISED  COPYHOLDS 

lord's  title  need  not  be  shown  on  sale  of,  223 

ENFRANCHISEMENT 

power  to  invest  in  land  authorises,  307 
under  Settled  Land  Act,  836 

EQUITABLE  MORTGAGE 
how  discharged,  415 

EQUITY  OF  REDEMPTION, 
purchase  of,  438 

EXCHANGES 

as  to,  589,  see  Addenda 

under  Settled  Land  Act,  1882,  868 

EXPENSE 

of  investigating  title,  statutory  provisions  as  to,  225 

FEE  SIMPLE 

limitation  of,  359,  see  Addenda. 

\  VOL.    I.  3  K 
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FINE 

whether  tenant  for  life  can  give  receipt  for,  under  Settled  Land  Act, 
1882,  799 

FORFEITURE 

relief  against,  under  Conveyancing  Act,  1881,  282,  643 
extends  to  mining  leases,  with  exceptions,  768 

FRAUDS 

requirements  of  Statute  of,  235 

FUNDS 

how  described,  75 

GAME 

licences,  108 

GENERAL  WORDS 

implied  by  statute,  112,  357 

in  lease,  622 
as  to  minerals,  357 
quasi-easements  should  be  granted  or  excluded   353 

GLEBE 

sale  of,  532 

GUARANTEE 

as  to  form  of,  46,  48 

GUARANTOR 

death  of,  48 

GUARDIAN 

appointmeut  of,  102 

GUN 

licence,  103 


INCUMBRANCES 

statutory  covenant  against,  108 

sale  under  Conveyancing  Act,  1881,  free  from,  455 

as  to  freeing  land  sold  from,  229,  see  Addenda.    455,  Addenda. 

INFANT, 

sales  on  behalf  of,  209.    See  Addenda 

under  Settled  Land  Act,  1882.    See  Addenda  to  209, 
839,  853 
sale  by  Court  where  legal  estate  is  in,  493 
sale  by  tenants  in  common,  one  being  an,  465,  see  Addenda. 
leases  by,  650 
custody  of  title  deeds  belonging  to,  855 
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INSTALMENTS 

provision  making  all,  become  due  on  default  in  payment  of  one  valid, 
203 

INSURANCE 

benefit  of  fire,  should  be  included  in  agreement  for  sale,  283 

INVESTMENT 

of  capital  moneys  arising  under  Settled  Land  Act,  1832,   Addenda 

to  428,  445,  837,  856 
in  purchase  of  land,  856 
duty  of  trustees  to  make,  857 

LAND3  CLAUSES  CONSOLIDATION  ACTS,  1845 

sales  under,  how  affected   by  Settled  Land  Act,  1882,   Addenda  to 
298 

LEASE 

frame  of  covenants  in,  618,  640 

by  executors  of  lessee  dying  before  completion,  626 
points  to  be  attended  to  in  agricultural,  706 
covenant  against  assignment  without  licence,  638 
title  to  be  shown  on  contract  to  grant,  657 
powers  of  limited  owners  to,  649,  and  see  Addenda. 
under  Settled  Land  Act,  consent  of  tenant  for  life  necessary,  798 
whether  tenant  for  life  can  give  receipt  for  fine,  799 
under  Married  Women's  Property  Act,  1882,  800,  801 
by  a  person  to  himself  and  others,  805 

effect  on  underlease'  of  disclaimer  of  original,  667,  and  see  Addenda. 
usual  covenants  in,  what  are,  see  Addenda  to  656 

LEASEHOLDS 

title  to  reversion  not  to  be  called  for  on  sale  of,  224 

except  in  case  of  leaseholds  for  lives,  224 

in  case  of  sub-sub-lease,  title  to  immediate  reversion  may  be  called 

for,  224 
receipt  for  rent  is  evidence  of  performance  of  covenants  of  lease,  225 
right  of  vendor  of,  to  indemnity  against  rent,  237, 393 

LESSEE'S  COVENANTS 

benefit  of,  runs  with  reversion,  618 

LESSOR'S  COVENANTS 

obligation  of,  runs  with  reversion,  619 

LICENCE 

of  lessor  to  assignment,  638,  667 
operation  of  as  release,  822 

LIGHT 

agreements  as  to,  53 
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LIMITATION 

iu  fee  simple,  119,  359,  Addenda. 

LIQUIDATED  DAMAGES 
or  penalty,  219 

LOCAL  AUTHORITIES 

power  to  purchase  land,  &c,  165 

LUNATIC 

conveyance  by  committee  of,  516,  520 

under  Settled  Land  Act,  839 
covenants  for  title  to  lands  of,  517,  519 
acknowledgment  as  to  deeds  by,  520 

i 

i 

MANSION  HOUSE  *\ 

sale  of,  under  Settled  Land  Act,  837 

CARRIED  WOMAN 

acknowledgment  as  to  deeds  by,  442,  444.    See  Addenda. 

assignment  of  leaseholds  of,  477 

conveyance  of  legacy  charged  on  real  estate  must  be  acknowledge!,  549 

capacity  to  hold  property,  863 

contract  by,  549.     Sec  Addenda. 

disclaimer  by,  573.    Set  Addenda. 

disposition  of  separate  estate,  443.     See  Addenda. 

leases  by,  650,  800 

to,  801 
power  of  attorney  by,  1 76 
powers  of,  under  Settled  Land  Act,  1882,  839 
purchase  by,  450,  see  Addenda. 
release  of  power  of  revocation  by,  90 
sales  by,  under  Settled  Land  Act,  1882,  839 
trustee,  conveyance  by,  107,  see  Addenda.     861 
vesting  declaration  where  trustee  is,  107 

MARRIED  WOMEN'S  PROPERTY  ACT,  1882 
provisions  of,  860 

MINES  AND 'MINERALS 

meaning  of  the  term,  707 

MORTGAGE 

debt  may  be  kept  alive  by  declaration,  438 
estates,  devolution  of,  420,  421,  427,  428 
statutory  power  of  sale  in,  423 

MORTGAGEE 

purchase  of  equity  of  redemption  by,  438 
in  possession  way  lease,  651,  802 
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MORTGAGEE— continued. 

right  of,  to  consolidate,  486 

selling  under  statutory  power  can  give  receipts,    23 

what  estate  he  can  convey,  423,  425,  sec 
Addenda. 
when  compellable  to  transfer,  422,  sec  Addenda. 

MORTGAGOR 

in  possession  may  lease,  651,  802 


NEW  TRUSTEES 

appointment  of,  105 

under  instruments  previous  to  Conveyancing  Act,  1831, 

105,  *tt  Addenda,  106, 126 
whore  number  increased,  126 

reduced,  105,  129 
conveyance  on,  where  continuing  trustee,  111 
declaration  vesting  estate  on,  106,  134 

equitable  interest  in  copyholds  in,  123 
transfer  of  equitable  interests  on,  132 
for  purposes  of  Settled  Land  Act,  1882,  see  Addenda 
to  105 
power  under  Con  v.  Act,  1882,  to  appoint  separate,  for  separate  parts 
of  the  property,  sec  Addenda  to  105 

NOTICE 

to  trustees  prior  to  selling  under  Settled  Land  Act,  1882,  838 

leasing  under  Settled  Land  Act,  1882,  649,  Addenda. 

OPERATIVE  WORDS,  317     • 

ORDER  AND  DISPOSITION 

in  case  of  unfinished  ship,  21 


PARCELS 

mode  of  reference  to,  in  recitals,  817 

PARISH  CLERK 

office  of,  104 

PENALTIES 

or  liquidated  damages,  219 

POWER 

covenant  to  exercise,  208 

PRE-EMPTION 

unlimited  right  of,  is  invalid,  282,  314 
as  to  exercise  of  right  of,  451 
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PROBATE 

Courts  having  jurisdiction  in,  333 

PRODUCTION  OF  DEEDS 

acknowledgment  of  right  to,  226,  386 

whether  purchaser  can  insist  on  express  covenant  fop,  337 

as  to  separate  deed  of  covenant  for,  552 

on  sale  of  infant's  property,  855 

PURCHASE-MONEY 

payment  of,  to  a  solicitor,  227,  *cc  Addenda  ;  342,  tec  Addenda. 


QUIET  ENJOYMENT, 

frame  of  covenant  for,  640 
by  trustees,  642 

RECEIPT 

for  consideration  in  body  of  deed  is  sufficient,  341,  408 
rent  evidence  of  performance  of  covenants,  225 

RECITALS 

in  title  deeds  20  years  old  sufficient  evidence,  224 
frame  of,  317 

RE-ENTRY 

whether  unlimited  power  of,  on  breach  of  restrictive  covenant  s  valid. 

282 
power  of,  in  lease  should  extend  to  breach  of  negative  covenants,  644 

REGISTRATION 

in  register  counties,  828,  829 

RENT 

how  apportioned  on  compulsory  sale,  59 

when  purchaser  of  leaseholds  must  covenant  to  pa)',  237,  393 

reserved  in  a  lease  is  annexed  to  revcrsiou,  624 

as  to  reservation  of  penal,  625 

RENT-CHARGE 

apportionment  of,  61 

statutory  provision  for  redemption  of,  61,  266 

does  not  apply  where  reservation  is  on  sale,  287,  502 
remedies  for  recovering,  500 

RESERVE 

it  should  be  stated  whether  sale  is  subject  to,  227 

RESIGNATION 

bond  of,  220 

RESTRAINT  OF  TRADE, 

agreements  as  to,  55,  218,  *cc  Addenda  ;  219,  scs  Addenda. 
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RESTRICTIVE  COVENANTS,  270,    273,  see-  Addenda  ;  282,  see  Addenda. 
351,  see  Addenda  ;  367,  398,  see  Addenda. 

REVERSIONS 

sales  of,  461.    Sec  Addenda. 
payment  of  succession  duty  ou,  464 

REVOCATION 

effect  of  power  of,  87 

whether  married  woman  can  release  power  of,  90 

SATISFIED  TERM 
what  is,  455 

SCHOOL 

purchase  of  land  for,  163 

SETTLED  ESTATES  ACT,  1877 
leasing  powers  under,  649 
sales  under,  290.     See  Addenda. 

SETTLED  LAND  ACT,  1882 

powers  under,  to  lease,  649,  see  Addenda. 

sell,  Addenda  to  448  and  454,  836 
convey,  837,  844,  851,  852 
contract  to  sell,  838 
exchange,  868 
cumulative,  839 
cannot  be  released  or  delegated,  867 

SHIP 

unfinished,  whether  within  Bills  of  Sale  Acta,  22 

in  order  and  disposition  of  builders,  21 

SOLICITOR 

payment  of  purchase-money  to,  342,  Addenda. 

STAMP 

apportionment  of,  on  sale  of  chattels  with  land,  486,  539 
on  acknowledgment  as  to  deeds,  387 

agreements,  7 

to  refer,  152 

appointments,  74 

of  new  trustees,  107 

apprenticeship  deeds,  139 

articles  of  clerkship,  142 

award,  170 

bonds,  200 

convcj'ances  on  sale,  317 

in  consideration  of  a  rentchargo,  499 
of  goodwill,  539 
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ST  AM  P— continued. 

on  conveyance  of  business  as  going  concern,  Addenda  to  5*5 
declaration  (statutory),  559 
of  trust,  564 

leases  oyer  35  years  may  be  avoided,  655,  ,«  Addenda. 
power  of  attorney,  176 
submission  to  arbitration,  157 

SUCCESSION  DUTY 

liability  to,  as  between  vendor  and  purchaser,  396  459 
payment  of,  on  sale  of  reversion,  464  '       ' 

SUPPLEMENTAL 

agreements,  suggestions  as  to,  9 

deeds,  provisions  of  Conveyancing  Act,  1831  as  to,  75 
SURETY 

release  of,  205,  206 

not  bound  by  judgment  against  principal,  217 

SURRENDER 

of  lease,  power  of  limited  owner  to  accept,  818 

TENANT  FOR  LIFE 

powers  of,  under  Settled  Land  Act  to  sell  or  lease,  838 

exchange,  868- 

sell  where  his  estate  L>  incumbered, 
Addenda,  to  431,  836 
what  persons  have,  836 
TERM 

enlargement  of,  into  fee,  451.     And  see  Addenda. 
TITLE 

commencement  of,  223 

prior  to  commencement  not  to  be  enquired  into,  223 

covenants  for.    See  Covenants  fur  Title. 
TITLE  DEEDS.     See  Deeds. 

TRUST  ESTATES 

transfer  of,  118 
devolution  of,  119,  445 

TRUSTEE, 

appointment  of  new.    See  New  Trustees. 

functions  and  duties  of,  under  Settled  Land  Act,  849,  857 

discharge  of,  105 

conveyance  of  property  on,  134 
right  of,  to  disclaim  after  proving  will,  129 
disclaiming,  may  now  appoint  new  trustee,  575 
purchasing  from  e.  q.  /.,  451 
as  to  keeping  trusts  off  title  on  purchase  by,  445 
sales  by,  227,  see  Addenda. 
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TRUSTEE— continued. 

protection  of,  adopting  statutory  provisions  on  sale,  227 

joining  with  co-owners  in  selling,  227 

undertaking  for  safe  custody  of  deeds  by,  226,  386,  391 

TRUSTS 

keeping  off  title,  445 

UNDERLEASE 

frame  of,  658 

effect  of  disclaimer  in  bankruptcy  of  original  lessee  on,  667 

title  to  be  shown  on  coutract  to  grant,  657 

UNDERTAKING 

as  to  deeds,  whether  trustees  should  give,  226,  386,  391 
liability  of  trustees  under  previous,  226 

VENDOR 

dying  before  completion,  devolution  of  legal  estate,  445 
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